ARUN DISTRICT COUNCIL BR/337/19/PL

DATED

BQD pfgf}fv\@{} LoE

DA A SN KRN RARS

SECTION 108 AGREEMENT

Town & Countay PLANNING ACT 1950

RELATING TO LaMD 8T 128 COLLYER AVENUE BOGHOR REGIS POR {50
Parties:

OWHER BARTOST TOLYS2 AND .&MGBMNA FEHLYSZ

ARUN DISTRICT COUNCIL



Cowygwyg
CLAUSE
i ERBITRTAHION Lottt et st b et et st neere e 1
z, SEARONY PrOVIBIONS Lo cons s sessseasasst s smsen e s snssrce e sesnsemaasnessermacmnes 3
3 The Owner's Covanant with the Countil oo oo eesreesessecsnans 3
4. The Couneils Covenant wilh the CRITIBT oo e ree s essnmemesas 4
3. RREBIBEBD e cnt e cnrreeeneseneassasenssc s s s s eai s e R RS e ora 408 €A b nae e a e eenee e 4
£ Detorminalion OF B8 ..o ens e nsscnrconto v ore seeeeseoraenesaaeanenne 4
7. Looal Band ChEITE ettt et r et 4
. Trstorest O IS PAVIMIBIE oo ot s scantess orec s einr e ee e eeseeenesnecnes 4
8. COUNOITE COBIB oot is st e ss e nssre s aasiraeesee aaeseen e aes et maemeaneac e s s e meenae 4
14, BEBHEEE o cecrecerconenecs s asercerasnsernasss s ness sesemsss ey et messasea RO PRSP et re e n e raenaemnen 5
i1 T ALY TS s e neae e s ob e e 3
12, CHOVEITHTIG JBW e ot s oo st n s e eae e et s e e m et e &

ARUN DISTRICT COUNCIL BR/337/19/PL



1D Febraag 1020

()

AW
: .

Y

%3w=.x-a f:’, . ?ag 2 84
{2} Arun District Councll of Arun Civic Cenlre Maltravers Road LitHeh

West Sussex BN1T S8LF Souncil

BACKGROUND

(A} The Councll is the local planning authority for the purposes of the TCPA 1980
for the arsa in which the Properly is situated.

(B} The Owner owns the Property.

£y The Cwner has made the Planning Application and is proposing o carry out
the Development.

(£ In consideration of Pagharm Harbour policy ENV DM2 of the Local Plan 2011
2031, and Cabinet's approval of the torilf based system on 20 July 2015 and
reduction in the tariff on 10 Aprll 2017, the Owner gives this undertaking fo
perform the obligations set oul in this dead.

AGREED TERMS

1. IMTERPRETATION

The following definitions and rules of interpretation apply in this deed.

1.1 Definitions:

Aceess Management Contribution: the sum of £87 1,00 towards the cost of
defivering measures o avoid, or mitigate o an acceplable level, the ham
caused 0 Pagham Harbouwr by the Development.

Base Rate: the higher of [B%] and the base rate from time to tme of Barclays
Bank ple.

Commencement of Development: the camving out in relation to the
Development of any material oparation as defined by section 58{4) of the
TOPA 1090 [but disregarding for the purposes of this deed and for no othser
purpose, the following operations: demoliion works;site dearance;ground
investigations;site survey works, lemporsy zccess construcion  works;
archasological investigation; and erection of any fences and hoardings
around the Property] Commenced and Commnences shafl be construed
acnordingly.

Defaull interest Rate: [4%] per annum above the Base Rate.
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Development: the development of the Property by CHANGE OF USE FROM
OPEN SPACE LIVING ROOM TO 1 KO, BEDSIT OR STUDIO WITH
SEPARATE ENTRANCE as described in the Planning Application,

Pagham Harbour: A Special Prolection Area, also known a5 a Natura 2000
sife, based in Pagham, West Sussex in the District of Arun, entified as being
of internations! importance for the breeding, feeding, wintering or migration of
rare and vuinerable species of Ewropean Union birds,

Plan: the plan aftached to this desd.

Planning Application: an application for planning permission registered by
the Councll under reference nurmber BRIS3T/IPL.

Planning Permission: the planning permission lo be granted by the Councit
in respect of the Planning Application.

Property: the freshold land at 128 COLLYER AVENUE PO21 5HX BOGNOR

REGIS shown edged red on the Plan and registered at HM Land Registry
with absolule title under title number{s) WEX85735

TOPA 1880: Town and Country Planning Act 1880

YWorking Day: any day which is n%& & Saiurda‘ & Sunday, a bank holiday or
& public holiday In [Englanggearm

Clause headings shall not affect the interpretation of this deed.

A person inchxles a natural person, corporale o unincorporsted body
{whether or not having separate legal personality).

Untess the context otherwise requires, words in the singular shall include the
plural and in the plurad shall Indlude the singular,

Unless the condext otherwise requires, z reference 10 one gender shall
include a reference {0 the other genders.

A refersnce to any party shall include that party’s personal representatives,
successors and permitted assigns.

A reference to the Councll shall include the successors to s respective
statutory finctions.

Unless the contex! otherwise requires, s reference to a siatule or statutory
provision is a reference o i as amendsd, extended or re-anacted from time o
e,
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Unless the context otherwise requires, & reference o g slelute or statutory
provision shall include any subordinale lsgislation made from time o ime
under that statute or statulory provision.

A referance 1o writing or written excludes faxes and e-mail.

A reference to this deed or 1 any other deed or document referred o in this
deed s o reforence 1o this deed or such other desd o document as varied or
novated {in each case, other than in breach of the provisions of this deed)
from time o thme.

Reforences o clauses are 1o the cleuses of this deed,

Any words following the temns including, nclude, In particular, for
sxample or any similar expression shall be construed as Hustrative and shalt
not Bmit the sense of the words, description, definition, phrase or larm
preceding those terms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
each of they indbvidually.

STATUTORY PROVISIONS

This deed constitules a planning obligation for the purposes of section 106 of
the TOPA 1880, section 111 of the Local Government Acl 1872, Localism Act
2011 and any other enabling powars.

The obligations contained in clause 3 of this desd are planning obligations for
the purposes of section 108 of the TOPA 1880 and are enlered info by the
Crwner with the intention that they bind the interests held by those persons in
the Property and thelr respective successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Permission.

The obligations contained in dauss 3 of this deed are enforcesble by the
Councll in accordance with section 108 of the TOPA 1930,
Toe OwHER'S COVENANT WITH THE COUNSH

The Owner covenanis with the Council lo pay the Access Management
Contribution {0 the Councll on the sxecution of this deed.
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THE COouncil’s COVERANT WiITH THE DWNER

in the event that clause § applies, the Coundll covenanis to repay the Access
Management Coniribution fo the Owner that paid the Access Management
Contribution upon receipt of a wilten request for repayment.

RELEASE

Mo person shall be Hable for any breach of an obligation, resiricion or
covenant confained in this deed afler parting with gl of s interest in the
Property, except in respect of any breach subsisting prior to parting with such
interest.

DETERMINATION OF DEED

This dead shall be delermined and have no futher effect ¥ the Planning
Fermission:

{a) expires before the Commencerment of Development;
y is varied or revoked other than at the request of the Owner; or

ey is quashed following a successhul legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Councll.

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been pald fo the Councll on
the execution of this deed, the Owner shall pay the Councll interest on the
Aocess Management Contribulion at the Default Interest Rate {both before
and afier any judgment). Such interest shall acorue on a dally basis for the
period from the dale the deed was executed unill and inchuding the date of
payment.

COURCIL'S COSTS

The Cwner shall pay 1o the Councll on the date of this desd the Council's
reasonable and proper legal costs iogether with afl disbursements incurred in
connection with the preparation, complation and regisiration of this deed.
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HoTicEs

A notice or other communication to be given under or in connsclion with this
deed must be in wilting and must be:

{zy delivered by hand; or

by sent by pre-paid first class post or other next working day delivery
service.

Any notice Jor other communication] to be given under this dead must be sent
o the relevant party as follows:

{2} 1o the Councll abt Arun Civic Centre Mallravers Road Litlehampion
Wast Sussex BMN1Y SLF marked for the altention of the Planning
Departrment and quoting the Planning Application numbsr;

& 1o the Owner ab 116 HAWTHORN ROAD BOGNOR REGIS PO21
2BG marked for the alention of BARTORZ TOLYSZ, MAGDALENA
TOLYSE

(cy  POSITEON; MOTOR CAR COMPANY EMPLOYEE

Ay notice or other communication given in ascordance with clause 10,1 and
clause 10.2 will be deemad to have been recaivad:

{0y i delivered by hand, on signalure of a delivery receipt for & the time
the notice is left ab the address] provided that § delivery ocours
before 3.00 am on 2 Working Day, the notice will be deemed o have
been received at .00 am on that day, and ¥ delivery ocowrs after
500 pm on g Working Day, o o1 g day which is not a Working Day,
the notice will be deemed fo have been recelved at 9.00 am on the
nestt Working Day;

(v H sent by pre-paid first class post or other nexd working day delivery
service at [8.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly
given if sert by e-mail.

This clause doss not apply o the service of any proceedings or other
documents in any legal action or, where applicabls, any arbiiration or other
method of disputs resclution.

THIRD PARTY RIGHTS

A person who s not g parly to this deed shall not have any righis under the
Contracts (Rights of Third Parties) Act 1889 {o enforce any term of this desd.



83 GOVERNING LAW

This desd and any dispute o clalm ansing out of or In connection with # or iis
suljest matier or formation (including non-confractual disputes or claims)
shall be govemned by and construed in accordance with the law of England

and Wales.

Thiz document has been executed as a deed and is dediversd and takes effect on the
date siated at the beginning of &

Signed as a Deed by [OWNER
FULL NAME]
MAGDARLENE TOLYST
BACITEZ  TOLYSZ
in the presence of-
NATTRESS FUILE A

A MONS  AUENUE
Poeiop.. ebels TOZI\ 571
WITHNESS OCCUPATION]

MOTOR.  Che (DMpBNY

Executed as a Deed by affizing

THE COMMON SEAL of 3
ARUN DISTRICT COUNCE. inthe
presence of- }

Authorised Signalo

Seal Book No. P % i 2oa A

B
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licensed OF parmer (103054135}, Unigue plan reference

in whole or part i prohibdred

Map acea boneded by
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