ARUN DISTRICT COUNCIL BR/337/19/PL

BATED

15000200 MABBOAC

SECTION 108 AGREEMENT

Town & CounTRy PLANMING ACT 1990

RELATING TO LAND AT 128 COLLYER AVERUE BOGHOR REGIS POZ2150y

Parfiss:

DWNER BARTOSZ TOLYSZ AND MACDALENA TOLYSZ

ARUN DISTRICT QOUNCH
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THIS DEED s dated 14.01.2020

{1}

{2}

IFULL COMPANY NAME] incorporated and registered in England and Wales
with  company  number  [NUMBER] whose registered office s st
IREGISTERED OFFICE ADDRESS] OR Bartosz Tolyez and Magdalena
Tolysz of 116 Hawthorn Road PO21 286G Bognor Regls Dwner; and

Arun District Councl of Arun Civic Centre Maltravers Road Litlehamplon
YWest Bussex BN17 5LF Councll

BACKOROUND

(A}

{8

(3

)

The Councit is the local planning authority for the purposes of the TOPA 188G
for the area in which the Property is situaled.

The OGwiner owns the Property,

The Owner has made the Planning Application and is proposing to camry out
the Development.

in consideration of Pagham Harbowr policy ENY DMZ of the Local Plan 2011
2031, and Cabinet’s approval of the tarifl based system on 20 July 2015 and
reduction in the tarff on 10 Aprll 2017, the Owner gives this undertaking to
parform the obligations sel out in this deed.

AGREED TERMS

i.

1.k
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INTERPRETATION

The following definitions and rudes of interpretation apply in this desd.

Diefinitions:

Access Management Contribution: the sum of £871,00 towards the cost of
delivering measures o avoid, or miligale o an accepiable level, the hamm
caused to Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the base rate from ime 1 time of Barclays
Bank plo.

Commencement of Dovelopment: the camying oul in relation o ths
Development of any material operation as defined by section 58{(4) of the
TCRPA 1880 [but disregarding for the purposes of this deed and for no other
purpese, the following operations: demoliion works;site dearance;ground
investigations;site  survey  works, temporary access construclion works;
archasciogical westigation: and erection of any fences and hosrdings
around the Property] Commenced and Commences shall be constiued
accordingly.

Defaull infterest Rate: [4%] per annum above ths Base Rale.
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2.1

[
o]

2.3

1.4
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Unless the context otherwise requires, a reference o a statule or siatulory
provision shall include any subordinate legislation made from time o tfme
under that statude or statitory provision.

& reference 10 writing or writlen excludes faxes and e-mail.

A reference 1o this deed or o any other deed or document referred to in this
deed is a reference o this desd or such other deed or document as varied or
novated {in each case, other than in breach of the provisions of this deed)
from ime o time.

Roferences (o clauses are (o the clauses of this deed.

Any words following the fermns inchuding, include, in particular, for
example or any similar expression shall be construed as Hlustrative and shall
not Hmit the sense of the words, description, definition, phrase o term
preceding thoss ferms.

Where an obligation falls {0 be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
gach of them individually,

STATUTORY PROVISIONS

This deed constiiutes a planning obligation for the purposes of section 106 of
the TCPA 1990, section 111 of the Local Government Act 1872, Localism Act
2011 and any other enabling powers.

The obligations contained in dause 3 of this deed are planning obligations for
the purposes of section 108 of the TCPA 1980 and are entered into by the
Onwner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.

This desd shall come into sffect on the date of grant of the Planning
Parmission.

The obligations contained in clause 3 of this deed are enforceable by the
Councll in accordance with section 108 of the TCPA 1890,

THE ChwNER’s COVENANT WITH THE COUNCIL

The Cwner covenanis with the Councl o pay the Access Management
Contribution (o the Councll on the axecution of this desd.

3
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THE COUNCIL'S COVENANT WITH THE CWNER

i the evaent that dause § applies, the Councll covenants o repay the Accaess
Management Contribution to the Owner that paid the Access Management
Contribution upon receipt of g written request for repayment.

RELEASE

Mo person shall be fiable for any breach of an obligation, restriction or
covenant contained in this deed after parting with all of s inlerest in the
Property, except in respact of any breach subsisting prior {o parting with such
interest.

EEETERMINATION OF DEED
This deed shall be delermined and have no fwrther effect § the Planning
Parmission:

(z}  expires befors the Commencement of Development;

&y is varied or revoked other than at the request of the Ownern or

(¢} is quashed following a successiul legsl challenge.

LOCAL LAND CHARGE

This desd is a local land charge and shall be regisiersd as such by the
Council,

IMTEREST O LATE PAYMENT

if the Access Management Contribution has not been paild to the Councll on
the execution of this deed, the Owner shall pay the Councll intersst on the
Access Management Contribution at the Defaull interest Rate {(both before
and after any judgment). Such interest shall accrue on a dailly basis for the
parod from the date the desd was executed until and inchuding the date of
payment,

LOUNCIL'S COSTS

The Owner shall pay to the Councll on the dale of this deed the Councif's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this desd.
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MOTICES

A notice or other communication o be given under or in connection with this
desd must ba in writing and must be:

(ay delivered by hand; or

{by sent by pre-paid frst class post or other next working day delivery
service,

Any notice for other communication] to be given under this deed must be sent
in the refevant parly as follows:

a3y o the Councll at Arun Civic Centre Maliravers Road Litishampion
West Sussex BN17 5LF marked for the aftention of the Planning
Department and quoting the Planning Application number;

ey o the Owner alr 118 HAWTHORN ROAD BOGNOR REGIS PO2Y
2BG marked for the atlention of BARTOSZ TOLYSZ, MAGDALENA
TOLYSZ

{c}  POSITION; MOTOR CAR COMPANY EMPLOYERD

Any notice o other communication given In accordances with clause 10,1 and
clause 10.2 will be deemed o have been received:

(st i defivered by hand, on signature of a delivery receipt {or at the time
the notice is left at the address] provided that ¥ delivery ocoirs
before 8.00 am on a Workdng Day, the notice will be deemed to have
baen recaived at 9.00 am on that day, and if dedivery ocoours after
5.00 pm on & Working Day, or on a day which s not a Working Day,
the notice will be desmed o have been received at .00 am on the
next Working Day;

by sent by pre-paid first class post or other nexd working day delivery
service at {9.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly
givan if sent by e-mall.

This clause doss not apply o the service of any proceedings or other
documeants in any legal action or, where applicable, any arbitration or other
mathod of dispute resolution.

THIRD PARTY RIGHTS

A person who is not a party o this deed shall not have any righis under the
Confracts {Rights of Third Parties) Act 1998 {o enforce any term of this desd.

Ly



1L BOVERNING LAW

This deed and any dispute or claim arising out of or in connection with i or is
subject malter or formation {(including non-contractual dispules or claims)
shall be governed by and construed in accordance with the law of England
and Wales,

This document has been execuled as a deed and ks delivered and takes afiect on the
date stated at the beginning of i,

YN A D I T O T e T

Signed as a Desd by
BARTOSZ TOLYSZ
MAGDALENA TOLYSZ

WITHESS SIGNATURE

in the presence of:--
DAMIAN SNAJCZUK

[WITNESS FULL ADDRESS]
4 MONS AVENUE BOGNOR
REGIS PO2T 8L

IWITHNESS QCCUPATION]
MOTOR CAR COMPANY

Exscuted as a Deed by affixing
THE COMMON SEAL of 3
ARUN DISTRICT COUNCIHL inthe
presence of- 3

Authorised Signatory

SHGNalES
Mame........... $Eua s nreceenraeanences
ot Tile

Seal Book No.

&
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7.8 COVERMING LAW

This deed and any dispute or claim arising out of or in connection with R or s
subject mafter or formation (including non-contractual disputes or claims}
shall be govemed by and constrused in accordance with the law of England
and Wales.

This document has been executed as a desd and is delivered and takes effect on the
date siated at the beginning of &

Signed as a Deesd by [OWNER
FULL NAME]
M AGOALEN z‘““ TOLYS
VHRTCREZ TONSZ
in the presence of~
EWE'%“NESS FULL NAME]
DAMIAN  SNATCZUK
y {W THEGS FULL ADDRESS]
FAy Anhs QUENLE
@;@é‘mm gEGIS FOZILTL

IWITNESS CCCUPATION]
Moor. Chp (oMphNye

Execuied as a Deed by affluing
THE COMMON SEAL of }
ARUN DISTRICT COUNCHL in the
presence of - 3

Authorised Signatory

Signature ... Seewneecaenn G mecn s en e .

Seal Book No.

ARUN DISTRICT COUNCIL BR/337/19/PL
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Title number WSXO5735

e

This is & copy of the regist of the title number set out immediately balow, showing

the sntries in the register on 3 OCD 2017 at 20:01:05. This copy does not taks acoount
of any application made after that time even if still pending in BM Land Regishrv when

thiz copy was issued.

This copy is not an 'CGfficial Copy' of the ragister. An official copy of the register
18 admigsible in evidence in s court to the same extent as the original. & person is
entitled to be indemnified by the regis trar if he or she suffers lozs by reason of a
wistake in an copy. IE you want Lo obtain an ﬁfflvkal copy, the HM Land
Registry wab site kalmlﬂs how to do this.

A: Property Register

This register describes the land and estate comprised in
the title.

HEST SUSSEX : ARUN

1 (I8.11.1985) The Freehold land shown edged with red oo the plan of tha
above Title filed at the Registry and being 128 Collyer Avenue, Bognor
Regis {PC2L BRX} .

i The Transfer dated 25 Cotober 1985 referred to in the Charges Register
was made pursuant to Chapter 1 of Part 1 of the Housing Act 19%80 and
the land has the bensfit of and is subject to such sasements
granted and reserved in the said Deed and the eaaeﬁmptw and
specified in paragraph 2 of Schedule 2 of the said Act.

3 nsfer dated 28 Ccotober 1985 referrsd to above contains a

ion as to boundary struchtures.

B: Proprietorship Register

ﬁ

of title and
any entries that

This register specifies the clas
identifies the owner. It contain
affect the ryight of disposal.

Title absclute

1 {01.0%.2014) PROPRIETOR: BARTOSE MARER TOLYSZ and MAGCDALENA ANNA TOLYSZ
of 128 Coliyer Avenue, Bognor Regis POZ1 SHX.

’3

ietor containg a covenant to

Z {01.09.2014) The Transfer to the propri
errved to in the Charges Register

T Oy
observe and perform the covenants re
and of dndsmnity in respect thereof.

©
£

(06.01,2017) RESTRICTION: Mo disposition of the registered estate by
the propriaetor of the wegiqtsled estate iz Lo be registered without a
wyitien consent signed by the pLLpL19 or for the time being of ths
Charge dated 19 Darembe: 2818 in Favour of Bank of Scotland PLO
referred to in the Charges Registsr,

%)

C: Charges Register

This register contains any charges and other matiers
that affect the land,.
i A Transfer of the land in this tle dated 28 Octobesr 14985 made be“w @

{1} Arun District Councll aod (h} Steven Michael Wellsr and Margarert
Eilizabath Wellsr containsg restrichtive oovanants.

NOTE: Original Filed.
2 (06.01.2017) REGISTERED CHARGE dated 13 December 2016,
3 (G6.01.2017) Propristor: BANK OF SCOTLAND PLC {Scob. Co. Reqn No.

SC3ZT7¢00 of Birmingham Midshires Division, Pendeford Business Park,
Wobaston Read, Wolverhsmpton WS SHZ,

ARUN DISTRICT COUNCIL BR/337/19/PL



PR 00

R

g

T gAY Eepy

%
4
2

o i e

3
5 %
7%, 75
g SR
i \.c.\\\
Sparaptyy GG BT &\\\\\\N\«
i
........ Z \
Y
el ¥

\

e R\\xw\w\\\\,\\ 7

2
e,

@ .
SRRRE
Dnisreomoes®

.\\\xﬁ\\\\.

g
3

i

S P AL

i 0 0 S B e
e A A A A P A A e i RS ARt

ARUN DISTRICT COUNCIL BR/337/19/PL




