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. Dated 3 Qa = 505
RRUN BISTRIGT COUNGIL Ty
and ..... !
METAMORPH MANAGEMENT LIMITED | (2)
............................... SHAWBROOK BANK LIMITED 3

DEED OF VARIATION

 Under section 108 and 108A of the Town

& Country Planning Act 1980
relating o land at the Royal Hotel The
Esplanade Bognor Regis

o o] o

Planning Application BR/3268/18/PL,
BR/257/19/PL and BRIM20/21/PL

I

Arun District Councdl
Arun Civic Centre
Maliravers Road
LITTLEHAMPTON
West Sussex.
BN17 5LF
__Legal Ref: CMS8602
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THIS AGREEMENT is dated = A g 2021

} {1 ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road, Litilehampton,
% West Sussex BN17 5LF (“the Council™);
(2) METAMORPH MANAGEMENT LTD incorporated and registered in England and
Wailes with company number 11271884 whose registered office is at 10 London
3 ‘ i Mews London United Kingdom W2 1HY {“the Owner”)
(3 SHAWBROOK BANK LIMITED incorporated and registered in England and Wales
‘ with company number 00388466 of Lutea House, Warley Hill Business Park, The
§ Drive, Great Warley, Brentwood CM13 3BE (“the Mortgagee™)
BACKGROUND
g {A) The Council is the local planning authorily and the local housing authority and the
- authority responsible for housing and leisure services including open spaces in the
- area of the Property.

{8} The Owner is the freehold owner of the Property registerad with absolule title af the
Land Registry under title number WSX2705432

(Cy | The Owner has made the Planning Application and the parties have agreed to vary
the terms of the Original Agreement as set out in this Agreement.

(D) | This Agreement is made as a Deed under section 106 and 106A of the Act and is
supplemental to the Original Agreement.

(E) The Mgrtgageenis the registered proprietor of the charge dated 4 July 2019 referred
to in entry number C3 of the charges register of Title number WSX270543 and has
agreed to enter info this Agreement to give its consent to the terms of this

( AQIEBMENY e

AGREED TERMS:

1. Interpretation

Original Agreement shall apply to this Agreement The following definitions and rules of
interpretation apply to this Agreement

1 1.1 | Definitions

“Act” means the Town and Country Planning Act 1990 (as amended)
“Planning | means the application made by the Owner under
Application” BR/326/18/PL, BR/257/18/PL and BR/M20/21/PL

“Qriginal means the agreement made under section 106 of the Acti
Agreement” dated 298 April 2019 between the Councll, the Owner, the then |

Deed of Varigtion dated 20 December 2019,

“Property” means the land regisiered with absolute title at the Land
Registry under title number WSX270543 and shown for the

fresholder owner of the Property Danny Junior Keet and Lioyds
Bank PLC the then mortgagee of the Property as varied by a
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this Agreement.

1.2 | Unless the context otherwise requires, ail words and phrases defined in the

Original Agreement shall have the same meaning in this Agreement.

1.3 Clause headings shall not affect the interpretation of this Agreement

114 A pers"én includes a natural person, ébrporate or unincorporated bo&?\?

{(whether or not having separate legal personality).

1.5 | Uniess the context otherwise requires, words in the singular shall inciude the
- plural and in the plural shall include the singular.

1.6 | Unless the context otherwise requires, a reference fo one gender shall |

include a reference to the other genders.

BT fo RS,

1.7 | A reference to any party shall include that party’s personal representatives,

successors or permitted assigns and in the case of the Council the
- successors o their respective statutory functions.

1.8 Unless the contexi otherwise requires, a reference to a statute or statutory |

provision is a reference to it as amended, extended or re-enacted from time
to time.

1.9 | Unless the context otherwise requires, a reference to a statute or statutory
- provision shall include any subordinate legislation made from time to time
under that statute or statutory provision.

110 | Unless the context otherwise requires, references to clauses are to ihe

clauses of this Agreement.

111 Any words fdiiawihg the terms Enciudéhg, inciuée, in particuiaﬁbf@r exarﬁpie or

- any similar expression shall be construed as illustrative and shall not limit the

terms.

1.12 | Where an obligation falls to be performed by more than one person, the

obligation can be enforced against every person so bound jointly and against
each of them individually.

sense of the words, description, definition, phrase or term preceding hose |

2 Statutory Provision
bbbbbbb This Agreement is made pursuant 1o the provisions of sections 106 and 1084 of the
Act, section 111 and $135 of the Local Government Act 1972, section 1 of the
Localism Act 2011 and any other enabling powers and shail be enforceable by the
- Council and County Council as appropriate.
"""" 3 | Variation of the Original Agreement

31 | The Originaﬁ Aéreement as varied shall be varied as follows:

| 73 Consent means any approval or consent given by the Council
| under Section 73 of the Act”.

3.1.2 | A definition of Section 73 Consent shall be includsd to read “Section
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‘Planning Obligations means the obligations, conditions and
stipulations set cut in clauses 4 and 5 and “Planning Obligation” :
shall be construed accordingly” f

3.1.4 | Inclause 15.2 after the words “The Mortgagee” shall be inseried the
- words ‘(including any future or subsequent morigagee or chargee
- with a charge over the Property from time to timeY’

3.1.5 | Anew clause 17 shall be inserted o read:

17.1  Subject to clauses 17.2 to 17.5 below, if any Section 73
Consent is granted after the date of this Agreement:

17.1.1 the Planning Obligations in this Agreement shall
relate to and bind such Section 73 Consent; and ‘

17.1.2 the definitions of Planning Application, Development |
and Planning Permission (other than for the purposes
of clause 1) shall be construed to include reference to
{respectively) the planning application for the Section
73 Consent the development permiited by the
Section 73 Consent and the Section 73 Consent
itself;

17.2  nothing in this clause shall fetter the discretion of the Council
in determining any planning application for a Section 73
Consent and the appropriate planning obligations required in |
connection with the determination of the same;

17.3 to the extent that any of the Planning Obligations in this |
Agreement have already been discharged at the date that a
Section 73 Consent is granted they shall remain discharged
for the purposes of the Section 73 Consent;

17.4  the provisions of this clause 17 shali not apply to any Section
73 Consent which necessitates or requires amendments to
the substantive terms or Planning Obligations of or contained
within this Agreement;

17.5  the Council reserves the right to insist upon the completion of
a separate Planning Obligation by Agresment in connection
with any Section 73 Consent if the Council (acting
reasonably) considers it necessary to do so. :

Access Management Contribution of £14,807 and Affordable Housing Contribution
of £36,800 to be paid to the Council in accordance with the Original Agreement.
There shall be no further liability for the Owner to make any further contributions
upon entering into this Agreement
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Sum of legal costs

l\ The Council £500.00

7 | Local Land Charge

- This Agreement shall be registered as a Local Land Charge

g Walue Added tax

7.1 | All consideration given in accordance with the terms of this Agreement shall

in accordance with the terms of this Agreement then to the extent that VAT |
has not been previously charged in respect of that supply the party making |
the supply shall have the right o issue a VAT invoice to the parly to whom |
the supply was made and the VAT shall be paid accordingly.

9 Third Party Righis

10 | Governing Law

This Agreement and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be

each of which is an original and which together has the same effect as if each parly had

_signed the same document

This document has been executed and delivered as a Agreement and is delivered and takes

effect on the date stated af the beginning of it

EXECUTED as a DEED by affixing )
THE COMMON SEAL of ARUN DISTRICT )
COUNCIL ¥

Bt 20 2

Seal Book Number:

Authorised Signatory

L Anar Soemand
e ST ACTS, e T
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EXECUTED as a DEED by METAMORPH
MANAGEMENT LTD acting by

A director:

Witness name: 7?;’;?&3;95 THES
Witness address: py Boab, oo ond ;zmgg’ {ogelary

T 38
Witness occupation: 4
Jﬂii?‘&{bs‘"

EXECUTED as a DEED by
SHAWBROOK BANK LEMETEE}
actmg by sts at’mmey

H%@-@L&:@aﬁ@gm LizA LA R~KE§:

AWNABRELLE AlLAA Y

NAME Gipvers Solicitors LLP
8ih Floor, Barkshire House
168-173 High Helbom

................... LCTF’Id'C?ﬁ
:ADDRESS WOV 744

 OCCUPATION
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