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THIS DEED is dated /] q & ii%ww 2023

PARTIES:

(B

(@)

3

4

ARUN DISTRICT CQOUNCIL of Arun Civic Centre, Maltravers Road,
Littlehampton BN17 5LF {"the Council”);

WEST SUSSEX COUNTY COUNCIL of County Hall, West Stresi, Chichester,
PO 1RQ (the County Council™)

REGENT PROPERTY HOLDINGS LIMITED incomporated and registersd in
England and Wales with company number (5734344 whose registered office is
at 93 Aldwick Road, Bognor Regis, West Sussex PO21 2NW (the Owner™)

COW FINANCE LIMITED incorporated and registered in England and Wales
with company number 10367091 whose registered office is at 1 Manor Court,
Bames Wallls Road, Segensworth, Fareham, Hampshire PO1S §TH {("the
Mortgagsa”)

BACKGROUND

(A

(8}

{H)

{H

The Council is the local planning authority for the purposss of the Adt for the
area in which the Properly is situated and the authority responsible for the
provision of housing, leisure and recreation services.

The County Council is a planning authority for the area in which the Property is
situated and the authority for the provision of education, library services, fire and
rascue services and is the Local Highway Authority.

The Council shall be responsible for enforcing this Agresment for all purposes.

The County Councill shall be responsible for enforcing this Agreement so far as
education, library services, fire and rescue and highways mallers are
concernad.

The Owner is the registered proprietor with Title Absolute of the Property
registerad at HM Land Registry under Title Number SX273848.

The Owner has made the Planning Application BR/204/21/PL which has been
refused by the Council and has appealed the Council's decision.

This Deed is intendad to create planning obligations for the purposes of Seclion
106 of the Act.

The Owner has agresd to enter info this Agresment to give planning obligations
to the Council and the County Council upon the terms and subject to the
conditions herein.

The Morigagee has agreed o enter info this Agreement {o give ils consent to
the terms set out herein.

NOW THIS DEED WITNESSES as foliows:-

1.
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INTERPRETATION
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in this Deed:

Words Importing the masculine include the femining and vice versa

Words importing the singular include the plural and vice versa

Words importing persons include companies and corporations and vice versa

Any reference to a clause or scheduls or plan is {0 a clause schedule or planin
{0 or atiached {0 this deed

Any reference to a colour or lefter is to a colour or lstter on the plan aftached to
this desd

in the absence of contrary provision any reference o a stalute includes any
statutory modification or re-enactment of it and every statulory instrument,
direction, specification made or issued under the statule or deriving validity from
it

References {o any party o this desd shall include the successors in title fo that
party and {0 any parson deriving title through or under that party and in the case

of the Council the successors to thelr functions as local planning authority and
local housing authority.

The headings are for referencs only and shall not affect construction
DEFINITIONS

it is hereby agreed between the parties set out in this Deed that the following
gxpressions have the following meanings:
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Words importing the singular include the plural and vice versa
Words importing persons include companies and corporations and vice versa

Any reference (o a clause or schedule or plan is to a clause schedule or plan in
to or attached to this deed

Any reference o a colour or letler is {o a colour or letfer on the plan atlached o
this deed

in the absence of contrary provision any reference o & statute includes any
statutory modification or re-enactment of #t and every statulory instrument,
direction, specification made or issued under the statule or deriving validity from
it

References {o any parly {o this deed shall include the successors in itle to that
party and {o any person deriving title through or under that party and in the case
of the Council the successors {o thelr functions as local planning authority and
tocal housing authority,

Ths headings ars for reference only and shall not affect construction
DEFINITIONS

it is hereby agreed belween the parties set out In this Deed that the following
axpressions have the following meanings:

“Aot” maans the Town and Country Planning Act 1980
as amended;

*Access Management

Contribution” means the sum of £871.00 per dwelling (o & iotal
of £37,453.00 towards the cost of delivering
measures © avold, or mitigate 0 an acceplable
level, the harm caused {o Pagham Harbowr by the
Deavelopment.

maans in circumstances where a sale of a First
Home other than as a First Homs has {sken place
in accordance with paragraphs 4.8, 4.9 or § of
Schedule 2, the lower of the foliowing two

“Additional First Homes
Contribution”

amounts:
{a) 30% of the proceeds of sale; and
{b) the proceeds of sale less the amount due

and ouistanding 1o any Morigagee of the
relevant First Home under relevant
security documentation which for this
purpose  shall  include all  acorued
principal monies, interest and reasonable
costs and sxpenses that are payable by
the First Homeas Owner {0 the Morigages
undsr the terms of any mortgage but for

3
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“Affordable Dwellings”

“Affordable Housing”

“Affordable
kx>

*Affordable
Scheme”

Housing

Housing

the avoidance of doubt shall not include
other costs or expenses incurred by the
First Homes Owner in connection with
the sale of the First Home

and which for the avoidance of doubt shall in each
case be paid following the deduction of any SDLT
payable by the First Homes Owner as a resull of
the disposal of the First Home other than as a First
Home;

means a Dwelling fo be provided as Affordable
Housing together with rights and easements over
the Property to provide access to the Dwelling and
such enirance way corridors parking areas and
other ancillary areas as are necessary for the
enjoyment of such a Dwelling including car parking
in accordance with Schedule 1.

means the Affordable Housing Units at the
Development comprising First Homes, Affordable
Rented Housing and Intermediate  Housing
provided fo eligible households whose nesds are
not met by the market and which should mest the
needs of eligible households, including availability
at a cost low enough for them lo afford,
determined with regard to local incomes and local
house prices and shall include provision for the
nome to remain at an affordable price for fulure
eligible households or if these restrictions are lifted
for the subsidy to be recycled for alternative
affordable housing provision;

meaans the unit mix of Affordable Housing Units at
the Development which shall be agreed by the
Council;

means a scheme {o be submitted by the Owner
and approved by the Council which will include
{unless otherwise agreed in wiiling with the
Council's Housing Officer):

(@) the location of the Affordable Housing Units;

(b} the accommodation mix of the Affordable
Housing Units, and

{c} the tenure mix of the Affordable Housing
Units
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which may be amended from time to ime with the
written agreement of the Council;

“Affordable
Units”

Housing

“Affordable Rentad

Housing”

“Affordable Rented

Housing Units”

“Applcation”™

“Armed Services

Member”

“dvisford Park
Recreation Ground
Contribution”

are to be provided as Affordable MHousing
comprising a minimum of.

{a) 9 Affordabie Rented Housing Unils;
{ix) 3 First Homes; and
{c} 1 Intermediate Housing Unit

{or such other tenure mix as may be agreed with
the Council) and such units shall be provided in
accordance with the Affordable Housing Mix
unless otherwise agreed with the Councll

means rented housing let by a Registered
Provider to eligible households at rent which s no
higher than 90% (including service charges where
applicable) of the Local Housing Allowance;

means B7% of the Affordable Housing Units that
are o be provided as Affordable Rented Housing
uniess otherwise agreed with the Council;

means an application in respact of the Land for the
Development and given Councll refersnce
BR/284/2UPL

means a member of the Royal Navy the Royal
Marines the British Army or the Royal Alr Force of
a former member who was a member within the
five {5) years prior to the purchase of the First
Home, a divorced or separated spouse or civil
partner of a member or 2 spouse or civil pariner of
a deceased member or former member whose
death was caused wholly or partly by their service;

means the following sums tfowards the
improvement and maintenance of facilities at
Avisford Park, Bognor Regis:

(1) £4571.00 towards the cost of the improvement
of the grass playing surface of the football ground;

(3} £19,240.00 fowards the cost of maintenance
for a period of 20 years of the grass playing
surface;

(o]



“BCIS Index”

“Bognor Regis Rughy
Club Contribution”

“Gil. Reguiations”

“Cluster”

“Commencement of
Development”

*Commencement Date™

" ommencement Notice™

“Compliance Certificate”
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(3} £11,874 for improvements to ancillary facilities
at Avisford Park, Bognor Regls,

means the All in Tender Price Index published by
the Building Costs Information Service on behalf
of the Roval institution of Chartered Surveyors {if
such Index is at the relevant time no longer
published) such other comparable index of basis
for indexation as the County Councll may specify;

means the following sums towards the
improvement and maintenance of facilities at
Bognor Regis Rugby Ciuly

{1) £1497.00 towards the cost of the improvement
of the grass playing surface;

(2} £6,400.00 towards the cost of maintenance for
a period of 20 years of the grass playing surface;

{3) £3,688.00 for improvements 1o ancillary
facilities at the Bognor Regis Rugby Club.

means the Community Infrastructure Reguiations
2010 (as amended)

shall mean a group of Affordable Dwellings which
does not have continguous boundaries with
another group of Affordable Dwellings.

means the carrving out of 2 material operation as
defined in Section 56(4) of the Act which is not a
Preparatory Operation and “Commencement”
“eommenced” and “Commences” shall be
construed accordingly,

means the date on which the Commencemant of
the Development ooours;

means the wrilten notice confirming  the
Commencement Date referred 1o in Clause 8.1.1
and served in accordance with Clause 8.3,

means the certificate issued by the Counci
confirming that a Dwelling is being disposed of as
a First Home to a purchaser meeting the Eligibility
Criteria (National) and unless paragraph 4.2 of
Schadule 2 applies the Eligibility Criteria (Local) in
the form at Appemdix 4
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“County Council
Monitoring Fee”

“CPES’.‘

“Development”

“Discount Market Price”

“Oisposal”

"Dwelling”

“Education
Contribution”

means the sum of 600 payabis to the County
Council in accordance with paragraph 1.1 of
Schedule 4,

means the Consumer Price Index published from
fime to time by the Office of National Siatistics;

the development of the Property as described in
the Planning Application;

means a sum which is the Market Value
discounted by at least 30%;

means a transfer of the freehold or {in the case of
a flat only) the grant or assignment of a lsasehold
interest in a First Home other than:

{a) a letting or sub-letting in accordance with
paragraph 8 of Schedule Z;

{&) a transfer of the freehold inferest in a
First Home or land on which a First Home
is {o be provided befors that First Home
is made available for cccupation axcept
where the transfer is to a First Homes
Owner,;

{o} an Exempt Disposal;

and “Disposed” and "Disposing” shall be
construgd accordingly;

means a residential dwelling forming part of the
Development and "Dwellings” shall be construsd
accordingly,

means the following sums payable to the County
Council towards educational services:

(&) £9,417.00 towards additional facilites at
Edward Bryant Primary School;

(b} £55 490.00 on facilities at the new secondary
schood in the district of Arun;

(¢} £2,374.00 on additional facilities for sixth form
at Felpham Community Coliege provided that
where the COperative Date of the proposed
Development shall take place afier the 31 March
2023 the FEducation Contribution shali be
increased by an amount equal to the proportionate
increase in the All tems Index between the monih
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“Eligibility Criteria”

“Exempt Disposal”

“Fire Services
Contribution”

preceding the date of this Agreement and the
month preceding the Gperative Date,

means criteria (if any) published by the Councit atthe
date of the relevant dispasal of a First Home which
are met in respect of a disposal of a First Home if:

{a} the purchaser is a First Time Buyer {(and in
the case of a joint purchase each joind
purchaser is a First Time Buyer)

the purchaser's annual gross income (or in the case
of @ joint purchase, the joint purchasers’ joint annual
gross income) does not exceed the Income Cag;,

means the Disposal of a First Home in one of the
following circumsiances:

() a Disposal to @ spouse or civil partner upon
the death of the First Homes Ownar;

()  a Disposal to a named bensficiary under the
torms of a will or under the rules of intestacy
following the death of the First Homes
Owner;

{c} Disposal o a former spouse or former civ
pariner of a First Homes Owner in
accordance with the terms of a cowrt order,
divorce setllement or other legal agreement
or order upon divorce, annuiment o
dissolution of the marriage or  civil
partnership or the making of a nullity,
separation or presumption of death order,

(dy Disposal to a trustee in bankruptoy prior 0
sale of the relevant Dwelling {and for the
avoidance of doubt paragraph & of Schedule
2 shall apply to such sale},

provided that in each case other than {d} the
nerson o whom the disposal is made complies
with the terms of paragraph 8 of Schedule 2

means the sum of £902.00 to be used towards the
supply and instaliation of addiional fire safely
equipment and smoke alarms 1o vuinerable
persons’ homes in West Sussex Fire Rescus
Services Southern Area serving Bognor Regis.
provided that where the Operative Date of the
proposad Development shall take place after the 31
March 2023 the Fire Services Coniribution shall be



“First Homes”

“First Homes Owner”

“First Time Buyer”

“Health Services
Contribution”

“Health and Fitness

Contribution™

“Homes England”

“Housing Allocations
Poliey”
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increased by an amount equal to the proportionate
increase in the All tems Index betwsen the month
nrecading the date of this Agreement and the month
preceding the Operative Date.

means a Dwslling which may be disposed of as &
freehold or {in the case of flats only) as a leasehold
property io a First Time Buyer at the Discount
Markel Price and which on its first Disposal does
not exceed the Price Cap and "First Homes” shall
be construed accordingly;

means the person or persons having the freshold
or leaschold interest {as applicable} in & First
Home other than:

{2} the Owner; or

{hy  another developer or other entity to which
the freshold interést or leasshold interest in
a First Home or in the land on which a First
Home is to be provided has been transterred
hefore that First Home is made available
and is disposed of for occupation as a First
Home; or

(¢} the freehold & tenant or sub-lenant of &
permitted letiing under paragraph & of
Schedule Z;

means a first ime buyer as defined by paragraph
8 of Schedule 674 to the Finance Act 2003,

means the sum of £45,730.00 towards the cost
of the provision of the Bognor Regis Medical
Cenire and GF praciices in the area,

Means the sum of £5,600.00 towards the cost of
additional provision of health & fithess facilities for
the Waest of the District,

means the Homes and Communities Agency
trading as Homes England as established under
the Housing and Regeneration Act 2008 or such
other body as shall replace it;

means the prevailing Council policy which sets ou
eligibiiity for households on the Councif's housing
register and the procedure for nominations from



“income Cap”

“Index”

“index-L.inked”

*Interest”

“Intermediate Housing”

“intermediate
Unifs”
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Housing

the housing register to Affordable Housing Units
when allocations are mads;

means:

{a} On the first sale of the First Home eighty
thousand pounds (£80,000); or

{b} On a second or subsequent sale of a
First Mome such sum {if any) as may be published
by the Council from time to time as the "First
Homes Income Cap” for Arun District and s in
operation at the time of the relevant disposal of the
First Home ;

means the “All Hems” index figure of the Index of
Retail Prices published by the Office for National
Statistics or any successor govemnment office,
ministry or depariment

means indexation {which may increase or
decrease) calculated in accordance with Clause
9.22 below and for the contributiuons due o the
Couniy Council means such increase {0 sums
payable to the County Council by an amount aqual
to the proportionate increass in the All In Tender
Price Index published by the Building Costs
information Sarvice {BCIS) of the Royal institute of
Chartered Surveyors between the 4 February
2022 and the date that payment of the relevant
contribution is due to the County Council;

means interest at the rate of 4% above the Bank
of England base rate applicable at the Specified
Date which shall be calculated on a day to day
basis;

means housing for sale and rent provided at a cost
above social rent, but below market levels subject
io the criteria in the Affordable Housing definition
above, which can include shared squity {shared
ownership and equity loans), other low cost
hames for sale and intermediate rent, but are not
Affordable Rented Housing Units or such other
forms of infermediate tenure as are defined as
affordable housing under the National Planning
Policy Framework as that definiion may be
amsnded from time {o time;

means the Affordable Dwelling to be provided as
3 Shared Ownership Unit being the minimum of
10% of the Affordable Housing Units that are to be

10
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“Key Worker”

“L.ocal Housing
Allowangcs”

s sisure Contributions”

4 thraries Contribution”

provided  as  intermediate  Housing  unless
otherwise agreed with the Council;

means such categories of employment as may be
designated and published by the Councit from
time to tme as the “First Homes Key Worker
criteria” and are in operation at the time of the
relevant disposal of the First Home and for the
avoidance of doubt any such replacement criteria
in operation at the time of the relevant disposal of
the First Home shall be the "Key Worker” criteria
which shall apply to that disposal it being
acknowledged that at the date of this Deed the
Council has not designated any categories of
employment as Key Worker;

means the rates caloulated for the Council's area
by the Valuation Office Agency used lo calculate
housing benefit for tenants renting from private
fandiords.

means the following:

{a} the Avisford Park Recreation Ground
Contribution;

(b} the Bognor Regis Rugby Club Contribution;
{c } the Health and Fitness Contribution;

{d} the Offsite Play Contribution;

{e } the Public Opsn Space Contribution;

(f} the Sports Hali and Flexible Activity
Contribution; and

{q) the Swimming Pool Improvements
Contribution.

means the sum of £10,888.00 lowards the
provision of additional additional facilities at
Bognor Regis Library provided that where the
Operative Date of the proposed Development
shall take place after the 31 March 2023 the
Libraries Contribution shall be increased by an
amount equal to the proportionate increase in the
All tems Index between the month preceding the
date of this Agreement and the month preceding
the Operative Date.

11
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“t pcal Connection
Criteria”

“Management Company”

“Market Value”

“Monitoring Fee”

“Mortgages”

means local connection criterla as may be
designated and published by the Council from
time to time as its "First Homes Local Connection
Criteria” and which are in operation at the time of
the relevant disposal of the First Home and for the
avoidance of doubt any such criteria or
replacement criteria in operation at the time ot the
relevant disposal of the First Home shall be the
“ ocal Connection Criteria” which shall apply 1o
that disposal it being acknowledged thal at the
date of this Deed the Council has not designated
any criteria as Local Connection Criteria;

means a imited company or companies registerad
at Companiss House which may aleady be in
existence or which may be formed by the Owners
for the purposes of carying out future
maintenance of the Public Open Space {insert
other purposes eg SulS} the details of which have
neen provided to the Councll which satisfy the
Council that: -

1. it is incorporated in England and Wales
or Scotland;

2. it has a registered office in England or
Scotland;

3. its primary objects permit it o maintain
and renew the Public Open Space {and other
purposes set out};

4. it will be properly funded and able o
undertake its managemsnt and maintenance
obiigations.

means the open marke! value as assessed by a
Valuer of Dwelling as confirmed to the Council by
the First Homes Owner and assessed in
accordance with the RICS Valuation Standards
{(January 2014 or any such replacement guidance
issued by RICS) and for the avoidance of doubt
shall not take into account the 30% discountin the
valuation;

means a sum of £8150.00 (8ix Thousand One
Hundred and Fifty Pounds) payable to the Councll
in accordance with paragraph 1.1 of Schedule 3 in
accordance with Regulation 122(24) of CiL in
respect of the cost of monitoring (including
reporting under CIL) in relation to the delivery of
these Planning Obligations

means any financial institution or other entity
raquiated by the Prudential Regulation Authority

12



"Gecupation”

*Qecupation Date”

*Qecupation Notice”

“Offsite Play
Contribution”

“Open Market Units™

“Cperative Date”

“Pagham Harbouwr”

“Plan”

“Blanning Application”

ARUN DISTRICT COUNCIL BR/294/21/PL

and the Financial Conduct Authority to provide
facilities 0 a person to enable thal person to
acquire a First Home including all such regulated
entities which provide Sharah compliant finance
for the purpose of acquiring a First Home;

meaans occupation for any purpose for which the
Planning Permission has been granted by the
Councll other than occupation by personnel for the
purposes  of construction  or filting oul or
ccoupation for security, marketing or display and
“First Qocupation” and "Oocupy” and "Oecupled”
shall be construed accordingly;

means the date on which the first Dwelling is
Ceoupied,

means the written notice confirming the
Cccupation Date referred to in Clause 6.1.2;

means the sum of £74,402.90.00 towards offsite

play opporlunities at Hotham Park, Bognor Regis

means those Dwellings that are not delivered as
Affordable Housing;

means the date the Development is commencad

means a Special Protection Area, also
known as a Natura 2000 site, in Pagham,
West Sussex in the District of Arun,
identified as  being of international
importance  for the breeding, feeding,
wintering,or migration of rare and vuinerable
species of birds naturally occurring in the
Eurcpean Union.

means the site plan atlached fo this deed &t
Appendix 3;

means the application for planning permission
registered by the Council for a 3-storey upward
exiension and redevelopment of the existing 1st
and 2nd floor delivering 43 flats registered by
Arun District Council under reference number
BR/284/21/PL

13
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“Blanning Authority”

“Planning Permission”

"Practically Complated”

“Braparatory Operation”

means the Council and the County Council

means planning permission for the Development
granted pursuant to the Planning Application;

means practically complete save for minor
snagging Htems such that it is reasonably fit for
Cocupation or use (and Completion shall not be
achieved unless all the services to and from the
Dwelling are connected and operating and it is
accessible by both vehicles and pedestrians and
they are ready for Occupation} and the words
"Bracitcal Completion’ and  “Practically
Complete” shall be construed accordingly;

means an operation or Hem of work of or
connected with or ancillary fo:

{a) archaeological investigation;

{b) exploratory boreholes and trial pits;
{c) survey of existing structures;

{cd} demolition;

{e} site clearance {including associated
temporary works) and/or site preparation;

(f) site reclamation and site remediation works;
(g} preliminary landscaping,

(k) diversion decommissioning and/or laying of
services for the supply or carriage of water,

sewWerage, gas, electricity,
telecommunications or other media or
utitities:;

() the erection of fences hoardings and
scaffolding; and

() construction of temporary access and
service roads; and

{} other works and site establishment
preparatory to  the commencement of
construction including ecological works and
temporary extinguishment and closure of
public rights affecting the Property and
operations permitted by the Town and
Country Planning  (General  Permittad
Development) England Order 2015,

14
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“Price Cap”

“Property”

“Public  COpen  Space

Contribution”

"Registered Provider”

“Registered Provider
Affordable Housing”

“Registerad Provider

Mortgagee”

"Reserved Matters

Applications”

*Reserved Matters

Approvals”

HSQLT)!

means the amount for which the First Home is sold
after the application of the Discount Market Price
which on #ts first Disposal shall not excesd Two
Hundrad and Fifty Thousand Pounds (£250,000)
or such other amount as may be published from
fime to time by the Secretary of Slate;

means land at 2-10 The Hatters Inn, Queensway,
Bognor Regis PO21 1QT as shown edged rad on
the Plan;

means the sum of £84,761.80.00 towards offsite
open space improvements at the Sunken Gardans
inn Bognor Regis

means a provider of secial housing included in the
register of registered providers of social housing
maintained by the Regulator under the Housing
and Regeneration Act 2008 or as redefined in any
amendmant replacement or re-enactment of such
Act;

means the Affordable Rented Housing Units and
the intermediate Units;

means any mortgages or charges of the
Registered Provider Affordable Housing and any
raceiver (including an administrative receivar) and
manager appointed by such morigages or chargee
or any other person appointed under any sacurity
documentation o enable such morigagee of
chargee to realise its security or any adminisirator
{howsoever appointed} including a housing
administrator,;

means the application/s for Reserved Matlers
Approval made to the Council in respact of each
of the reserved matters pursuant fo the Planning
Parmission;

means a reserved matters approval granted by the

Council pursuant o a Reserved Matlers
Application{s} pursuant to the Planning
Parmission;

means Stamp Duty Land Tax as defined by the
Finance Act 2003 or any tax replacing it of like
effect;

15



“Secretary of State”

“Section 73 Consent”

“Shared Cwnership
L.ease”

“Signed For Delivery”

*Specified Date”

“Sports Hall and Flexible
Activity Contribution”

“Swimming Pool
improvements”

*Valuer”

“Working Day”
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means the Secretary of State for Levelling Up,
Housing and Communities from time to time
appointed and includes any successor in function;

means a planning permission granted pursuant o
Section 73 of the Act which varies and/or removes
any condiion subject to which the Planning
Permission andfor such planning permission
pursuant to Section 73 of the Act was granted;

means a sharad ownership lease for a term of
years of at least 125 years in the form requilated by
the Homes England from time to time and which
shall accord with the reguirements and be
consistent with any model shared ownership lease
from time to time established by the Homes

England

means post that when received must be signed for
by the recipient.

means the date upon which an obligation arising
under this deed is due to be performed;

means the sum of £17,152.00 towards ihe
following:

{a) the provision of additional multi-use sporis
hail/ffiexible aciivity/studio space and drychanging
rooms to increasse capacity and overall customer
experience at Arun Leisure Centre;

{b) the provision of additional mulli use sporis
hall/flexible activity/studio space and dry changing
1o increase the leisure capacity in the Wast of the
district.

means the sum of £18,972.00 towards the
gxpansion  and reconfiguration  of wel side
changing rooms at Arun Leisure Centre and/or the
provision of wet side changing rooms as part of &
new leisure cenfre for the West of the district.

means a Member or Feliow of the Royal Institution
of Chartered Surveyors being a Registered Valusr
appointed by the First Homes Owner and acting in
an independent capacity;

means any day which is not a Saturday, a Sunday,
a bank holiday or a public holiday in England;

16
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ENABLING PROVISIONS

This Deed is made pursuant o section 108 of the Act, Section 111 of the Local
Government Act 1872, and Section 1 of the Localism Act 2011 and all other
anabling powears

The covenants, restrictions and requirements imposed upon the Owner under
this Agreement create planning obligations under Section 106 of the Act and are
enforceable by the Council and the County Council as local planning authorities
as appropriate against the Cwnars in accordance with Section 108 of the Act,

CONDITIONS PRECEDENT

This Deed shall come into effect upon the date hereof but the provisions in the
Schedules shali only take effect upon:

4.1.1 the granting of Planning Permission; and
4.1.2  the Commencament of Development.

in the event that the Application or Planning Condition is subject to an appeal
then each Planning Obligation in this Agresment is also conditional upon:

421 The Secretary of State or the planning inspector deciding the appesl
being satisfied that it is:

4.2.1.1 Necessary o make the Development acceptable in
planning ferms;

4212 Directly related to the Development;

4213 Fairly and reasonably related in scale and kind to the
Deavelopment; and

4214 Comptlies in all other respects with Regulation 122 of the
Cil Regulations

422 In the event that the that the Secretary of State or the planning
inspector deciding the appeal expressly states in his Decision Letter
that any individual Planning Obligation within the Agresment is not
compliant with the CIL Regulations and/or the NPPF or is immaterial to
the grant of the Planning Permission and that no weight has been
given to the same in reaching his decision then that planning obligation
or those planning obligations will cease fo have effect and shall be void
for the purposes of this Agreement and shall have no effect and the
Owner shall not be obliged to comply with the terms of that ohiigation
and the remaining clauses will remain in full force and effect provided
that severance is achisvable.

COVENANTS

The Owner covenants with the Council and the County Councll fo fully comply
with and to perform the obligations contained herein and in the Schedules of
this deed in accordance with the requirements and timescales conisined
therain,




.............. Y

5.2 The Council and the County Council covenant with the Owner fo fully comply
with and to perform the obligations contained herein and in the Schedules of
this deed in accordance with the requirements and fimescales contained

tharsin.
8. NOTICES
8.1 The Owner covenants with the Council as follows:

8.1.1 Not more than 7 (seven) days afier the Development is Commenced
the Owner shall serve on the Council and the County Councll a
Commencemeant Notice in the form set out in Appendix 1.

8.12  To give the Occupation Notice to the Council not less than 14 days
before the anticipated Qooupation Date

8.1.3 All payments due under this Agreement shall be forwarded to the
payee and shall have atfached to them a copy of the Payment Notice
duly completed in the form of the draft annexed at Appandix 2.

614  Where this Agresment imposes a requirement for the making of a
payment or the undertaking of an act or the cessation of an activity on
a Specified Date the Owners shall give the Council or the County
Council notice of the Specified Date not more than seven days after
such Specified Date;

6.15 i the Owners fall to give the notices required under this Clause 6.1 the
Councit or the County Council shall acting reascnably be entitled in
their absolute discretion to determine the Specified Date and shall give
notice

8.2 Any notice certificate or other communication required or permitted to be given
hereunder shall be given in writing to the relevant party at the relevant address
referred to above or such other address as may be notified in writing {o the
other party and must be served personally or by registared or recorded delivery
post and

§.2.1 in the case of the Council the Owner shall address any notice to the
Council at: Arun Civic Centre Maltravers Road, Littlehampton BN17
SLF marked for the atiention of the Planning Department and guoting
the Application number;

8.2.2 in the case of the County Council the Cwner shall address any notice
to: Monitoring and Records Team, Strategic Planning Division, County
Hail, West Street, Chichesier PO18 1RQ gquoting the Application
number BR284/21/RL;

823  in the case of the Owner at 93 Aldwick Road, Bognor Regis, West
Sussex PO21 2NW marked for the attention of Adran Burrows
{Dirscton; and

8.2.4 in the case of the Morigagee at: 1 Manor Court, Rames Wailis Road,
Segensworth, Fargham, Hampshire PO15 5TH marked for the
attention of [NAMEPOSITION] ;

ARUN DISTRICT COUNCIL BR/294/21/PL
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or at any other such other address as the relevant party shall spacify by written
notice o the other parties

Any notice certificate or other communication shall be deemed {in the absence
of evidence of receipt) 1o have been recaived:

6.3.1 if delivered by hand, on signature of a delivery recsipt or at the time
the notice is left at the address provided that if delivery occurs before @
am on a Working Day, the notice will be deemed to have been
received at @ am on that day, and if delivery occurs after 5 pm on a
Working Day, or on a day which is not a Working Day, the notice will
be deemed to have been received at § am on the next Working Day

6.3.2 if sent by Recorded Delivery or other next working day delivery service
at 8 am on the second Working Day after posting.

Any notice certificate or other communication delivered personally shall be
deemed to have been delivered on the day of its despaich i despatched during
or prior {0 normal business hours bul otherwise on the next business day
thereafler,

A notice or other communication given under this Agreement shall not be validiy
given if sent by email.

This clause does not apply fo the service of any proceadings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resolution.

INTEREST

The Owner covenants with the Council to pay the Interast on sums due to the
Council under this deed but not paid on the Specified Date from the Specifisd
Date unill actual payment. The rate of interest shall be the Interest Rate.

COSTS

The Owner covenants with the Council to pay to the Councit on or before the
date hereof the Councif's reasonable legal costs incurred in preparing and
antering into this Deed.

The Owner covenants with the County Council to pay o the County Council on
or before the date hereof the County Councif's reasonable legal costs incurred
in preparing and entering into this Deed.

GENERAL
itis hereby agreed and declared that;

the covenants herelo to be observed and performed under this Deed shall be
freated as Local Land Charges and registered af the Local Land Charges
Registry by the Councll for the purposes of the Local Land Charges Act 1975;

io the exient that they fall within the terms of Section 108 of the Act the
obiigations contained in Clause 5 and the Schedules hereof ars planning
obligations for the purposss of Section 106 of the Act;
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this Deed constitutes a deed;
this Deed is enforceable by the Council and the County Council;

nothing in this deed confers or is intended to confer a benefit on o third parly
under the Contracts {(Rights of Third Parties) Act 16090

it is hereby agreed by the Owner that failure by the Council or the County
Cauncll {as the case may be) at any time {o enforce the provisions of this deed
or fo require performance strictly or otherwise by the Owner of any of the
conditions covenants agresments or obligations of this desd or any failure or
delay by the Councif or the County Council to exercise any act right or remedy
shali not be construed as a waiver of or as creating an estoppel in connection
with any such condition covenant agreement or obligation and shall not affect
the validity of this deed or any part thereof or the right of the Council or the
County Councll to enforce any provision and any variation of this deed shail not
vitiale the remainder of the deed which shall remain in full force and effect
subject to such amendment or amendments:

No waiver (whether expressed or implied) by the Council, the County Council or
ownar of any breach or default in performing or ebserving any of the covenanis
terms or conditions of this Agreement shall constitute a continuing walver and
no such waiver shall prevent the Coungll, the County Council or the Qwner from
enforcing any of the relevant terms or conditions or for acting upon any
subsequent breach or default;

the Owner hereby consents {o the registration of this Deed as o Local Land
Charge;

if any provision in this deed shall be held o be invalid iHlegal or unenforceable
the validity legality and enforceability of the remaining provisions hereof shall
not in any way be deemed theraby to be affected or impaired;

reference to any statule or statutory provisions includes a reference to:-

8101  that statule or statuory provision as from time to time amended
extended re-enacted consolidated or replaced: and

8402 all statutory instruments or orders made pursuant o i whether before
or after the date of this deed;

this Deed shall be governed by and interpreted in accerdance with Laws of
England and the Owner submils to the exclusive jurigdiction of the Courls of
England;

the obligations in this Deed (with the exception of Clause 10) shall cease o
have effect (insofar only as it has not airsady besn complied with) if before the
Commencament of Development the Planning Permission:

{a) expires;

by s varied or revoked other than at the request of the Owner; or

{€} is quashead folfowing a successful legal challenge
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but will remain in full force and effect so far as any subsisting Section 73
Consent is concarned;

the obligations in this Deed shall cease to have effect (insofar only as it has not
already been complied with) in so far only as the relevant Section 73 Consent is
concemed i before the Commencement of Development the relevant Section
73 Consent:

{a) expires;
{b}  is varied or revoked other than at the request of the Owner or
(¢}  is quashed following a successiul legal challengse

but will remain in full force and effect so far as the Planning Permission and any
other subsisting Section 73 Consent is concemed: :

no persons shall be liable for any breach of any of the Planning Qbiigations or
other provisions of this Agreement after it shall have parted with ifs entire
interest in the Land, or such part of the Land to which the breach relates, but
without prejudice to lability for any subsisting breach arising prior {o parting with
such interest

the obligations in this deed shall not be enforceabls:

(@) sgainst individual lessess or purchasers and their successors in e
occupying or entitled to cccupy Dwellings within the Developmant; or their
mortgagess or chargees and successors in title to such mortgagees or
chargees save for

(i} the provisions of Schedule 1 which shall bind occupants of the Registered
Provider Affordable Housing and

{if} the provisions of Schedule 2 which shall bind a First Homes Owner as set
out in that Schedule; or

{b} against any statitory undertaker whose apparatus may be situated within
the Property; or

() against Registered Providers save for the provisions of Scheduls 1
{d) against morigagees or chargees or their successors in title uniess the
breach was committed or continuing at a time when the morigages is in

possassion of all or any part of the Property;

Section 33 of the Local Government (Miscsllaneous Provisions) Act 1982
applies {0 the covenants in this deed;

references to the Property include any part of it;
“‘Including” means “including without iimitation”;

any covenant by the Owner not to do any act or thing includes a covenant not io
permit or aliow the doing of that act or thing;




8.20 nothing in this Deed shall prohibit or limit the right o develop any part of the
Properly in accordance with any planning permission {other than the Planning
Fermission or any modification variation or amendment thereofl) granted after
the date of the Flanning Permission;

8.21 subject o the proviso fo this Clause If any Section 73 Consent is granted after
the date of this deed:

{a) ihe obligations in this deed shall relate to and bind such Section73
Consent; and

{by ihe definiions of Application, Development and Planning Permission
{cther than for the purposes of Clause 1) shall be construed fo include
reference to (respectively} the planning application for the Section 73
Consent the development permitied by the Section 73 Consent and the
Section 73 Consent Hself,

FROVIDED THAT:

{a8) nothing in this Clause shall fetter the discretion of the Council in
determining any planning application for a Section 73 Consent and the
appropriate  planning obligations required in connection with the
defermination of the sams;

{0y to the extent that any of the obligations in this desd have already been
discharged at the dale that a Section 73 Consent is granted they shail
remain discharged for the purposes of the Section 73 Consent.

822 (a) unless there is an express provision o the confrary the Owner agrees

with the Council that any sum pavable by the Qwner and referred to in the
Schedules shall be increased by the application of the following formula:

A= X({CID)
Where:

A is the sum actually payabie on the Specified Date
8 is the original sum mentionad in this Agreement

G is the Inflationary index for the month fwo months before the date that the
Specified Date

D is the Inflationary index for the month fwo months before the date that the
Planning Permission Is grantsd

CiD is squal fo or greater than 1

() Where refersnce is made to an index (including the RPI index and the
BCIS index) and that index ceased {0 exist or is replaced or rebased then
it shall include refersnce to any index which replaces it or any rebased
index (applied in a fair and reasonable manner to the periods before and
after rebasing under this Agreement) or in the event the index is not
replaced {o an allernative reasonably comparabde basis or index as the

10
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Council or the County Councll {as applicable) shall advise the Owner in
writing.

DISPUTE RESOLUTION

Yhere any matter the subject of this Agreement shall be in dispute the parties
shall use their reasonable endsavours 1o resolva the same within wenty-eight
days of the dispute arising.

Failing the resolution of any such dispute disagreement or difference within
twenty-sight days of the same arising § may be referred for determination in
accordance with the provisions of this clause 10 on the reference of any of the
parties o the disputs.

Any dispute disagreemaent or difference arising out of the provisions redating to
Affordable Housing the same shall be referred fo an independent Chartered
Surveyor of at least fifteen (15) years standing who shall be nominated in
default of agreement between the Owner and the Council or the County Council
as appropriate by the President for the time being of the Roval instituion of
Chartered Surveyors or his deputy

in the case of any legal requirement or interpretation or other matter regarding
this Agresment the same shall be referred to Counsal of at ieast fifteon {15)
years' experience in such maflers who shall be appointed in default of
agreement batween the Qwner and the Council or the County Council (as the
case may be} by the Chair of the RBar Council or the Vice-Chair of the Bar
Councll; and

The determination of the expert (ncluding any determination as o the
responsibility for the payment of his own costs and those of the parties) shall be
final and binding upon the parties and on any persons claiming through or under
them and judgement upon the malter may be entered in any court having
jurisdiction or application may be made to such court for judicial acceptance of
the award and an order of enforcement as the case may be.

The terms of reference of any Expert appointed to determine a dispute
disagreement or difference shall inciude the following:

1061 The Expert shall call for representations from both partias within 21
days of a reference to him under this Agreement and requite the
parties to exchange representations within this period;

10.6.2  The Expert shall allow the parties o the arbitration 14 days from the
expiry date of the period referred fo in 10.8.1 above to make counter
repraesentations;

10.6.3  Any representations or counter representations received out of time
may be disregarded by the Expert;

10.64  The Expert shall provide the parties with a written decision {including
his reasons) within 28 days of the last date of receipt of counter
representations and he shall be entitied to call for such independent
axpert as he shall think fit;

10.86.5  The Experts costs and the costs of any independent expert advice
called for by the Expert shall be included in the award:

1
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10.6.8 Unless this Agresment has already besn terminated each of the
respective parties shall in every case continue to comply with its
obligations under this Agreement regardiess of the nature of the
dispute for resoluion pursuant fo this clause 108 (but without
prejudice to the rights and obligations of the respeciive parties in
relation to the termination of the Agreement).

11, CHANGE IN OWNERSHIP

1141 SAVE FOR dispositions to individual Occupiers of Dwellings the Owner
covenants with the Councif and the County Council o give the Council and the
County Councit written notice of any change in Qwnership of any of its interests
in the Property occurring before all the obligations under this Deed have been
discharged such notice to give detalls of the transferee’s full name and

registered office (if a company or usual address if not) togsther with the area of
the Property or unit of ocoupation purchased by reference to a plan.

This document has been executed as a deed and is deliverad and takes effect on the
date stated at the beginning of it

EXECUTED AS A DEED by affixing
the Common Seal of
ARUN DISTRICT COUNCIL

i the presence of

Authorised Signatory

Name: (bfiNa BMsED
Job Title: ol Tl

Seal Book Number: {25873 .

12
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EXECUTED AS A DEED by affixing
the Common Seal of
WEST SUSSEX COUNTY COUNCIL

in the presence of

Authorised Signatory

Nama:
Job Title:

Seal Book Number:

EXECUTED AS & DEED by RE-~
GENT PROPERTY LIMITED acling
by a dirgctor

in the presence of:

Witness name;
Witness address;

Witnass cccupation:

- ARUN DISTRICT COUNCIL BR/294/21/PL

Director signature

Director name

Witness signature

e ShRnvgas. . Guwe  HilipyEs

13




EXECUTED AS & DEED by CDW
FINANCE LIMITED acting by a dir-
aoior

in the presence of

Witness name:
Witness address:

Witness occupation:

I
I
|
I
1
|
]
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SCHEDULE 1

AFFORDABLE HOUSING GENERAL PROVISIONS
The Owner covenants with the Council as followsa:-

1. To submit the Affordable Housing Scheme as part of a Reserved Matters
Application in respect of the Planning Permission and not o Commence
Development untll the Council has approved the Affordable Housing Scheme in
writing

2. To implement the approved Affordable Housing Schems (and any amendment
thereto as may be approved by the Council from time to time) and to construct and
deliver the Affordable Housing Units in accordance with the approved Affordable
Housing Schems

3. To provide a vehicular and pedestrian access and connections to adequate foul
and surface water sewers and water gas electricly and telecommunication service
systems o the Affordable Housing Units linking in each case o the estate roads
sewers and service systems 10 be constructed and laid as part of the remainder of
the Development and connected o highways and sewers maintainable at the
public expense

Registered Provider Affordable Housing

4. Unless otherwise agreed with the Councll, not to Occupy any of the Open Market
Units of the Development unless and until either

4.1, the land upon which the Registered Provider Affordable Housing is to be
construcled is the subject of g binding confract that provides for its disposal
from the Owner to the Registered Provider together with a contract for the
construction of the Registered Provider Affordable Housing; or

4.2. the Regislered Provider Affordable Housing is the sublect of a binding
contract for fransfer from the Owner fo the Registered Provider in a clean
condition and fully serviced unless otherwise agreed in writing by the
Council.

[#1]

Unless otherwise agreed with the Council not to permit the Occupation of more
than 80% of the Open Market Unifs until 100% of the Registered Provider
Affordable Housing has been Practically Completed in accordance with the
approved Affordable Housing Scheme.

8. Not to permit the Occupation of more than 50% of the Open Market Units until
100% of the Registered Provider Affordable Housing has been Practically
Completed in accordance with the approved Afferdable Housing Scheme and a
freehold interest or minimum 125-year leasehold interest in the Registered
Provider Affordable Housing has been fransferred to the Registered Provider in
accordance with paragraph 7 below.

15
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Within any transfer of any Registered Provider Affordable Housing to the

Registered Provider in accordance with paragraph 8 to require or procure the
gxecution by the Registersed Provider and delivery to the Councit of a deed of
nomination substantially (but subject fo such amendmenis as may be agreed
between the Registered Provider and the Council) in the form of the Councifs
template deed of nomination

8. The obligations in this Schedule will not be binding on:

8.1

8.3

any owner or occupier who siaircases out by acguiring 100% equity share in
an intermediate Unit; or

a tenant or occupier who acquires the freshold or leasehold interest in an
Affordable Rented Housing Unit pursuant to a siatutory right to acquire or
right to buy; or

a morlgagee or chargee {or any recelver {(including an administrative
receiver) appointed by such morigagee or chargee or any other person
appointed under any security documentation to enable such morigagee or
chargee to realise ifs security or any administrator (howsoever appointed)
including a housing administrator (each a "Receiver”)) of the whole or any
part of the Registered Provider Affordable Housing or any persons or bodies
deriving title through such morigagee or chargee or Receiver PROVIDED
THAT:

8.3.1.  such morigagee or chargee or Recsiver shall first give written
notice to the Council of iis intention to dispose of the Registered
Frovider Affordable Housing Units and shall have used reasonable
endeavours over a period of 3 dhree) months from the date of the
written notice to complete a disposal of the Registered Provider
Affordable Housing to another registered provider or o the Council
for & consideration not less than the amount due and outstanding
under the terms of the relevant security documentation including all
acorued principal monies, inferest and costs and expenses; and

832 if such disposal has not compleled within the 3 {three) month
period, the morlgagss, chargee or Recsiver shall be entitled fo
dispose of the Registered Provider Affordable Housing free from the
obligations in this Schedule which provisions shall determine
absclutely

8. For the avoidance of doubt, the provisions in this paragraph ¢ of Schedule 1 shall
apply o the Affordable Housing Units excluding First Homes which are deaft with in
Schedule 2 below.

8.1. For the disposal of the Affordable Housing Units they shall not be used other
than for Affordable Housing to be provided fo houssholds in accordance with the
Council's Housing Allocations Folicy prevaifing at the time when ailocations are
made and shall be retained in perpetuity as Affordable Housing save that:

ARUN DISTRICT COUNCIL BR/294/21/PL
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811, an Affordable Housing Unit is cocupied in accordance with this paragraph
nothing in this Deed shall prevent the occupation of that Dwelling by the
spause pariner or dependants of that person or such other category of
person entitied to occupy or continue o cooupy under prevailing housing
legisiation;

8.1.2. where an Affordable Mousing Unit is occupied in accordance with this
paragraph by the spouse or partner nothing in this Deed shall prevent the
continued occupation of that Dwelling by the survivor of them or such other
category of person entitled t© occupy or continue fo occupy under prevailing
housing legislation;

8.2. any tenant {including their mortgagess or chargees o successors in title) who
has exercised the right fo buy pursuant to the Housing Act 1998 or any other
statutory provision for the time being in place in respect of a particular Affordable
Housing Unit will not be bound by this Deed:

8.3 any tenant of a Shared Qwnership Lease {including thelr mortgagees or
chargees or succassors in fitle) who subsequently purchases all the remaining
shares from the Registered Provider will not he bound by this Deed;

8.4, any Registered Provider Morigagee in possession shall not be bound by this
Deed provided that the Mortgagee has first complied with paragraph 8.3 of this
Schedule

8.5 That all the Affordable Housing shall be advertised in accordance with the
Councif's Housing Allocations Policy to the satisfaction of the Council;

8.8. To notify the Council in writing on each oceasion during the psriod of seven
years beginning with the date of Commencement of Devalopmeant on which an
Affordable Housing Unit ceases o be a gualifying dwelling within the meaning of
The Community Infrastructure Levy Regulations 2010;

10. That all the Affordable Housing shall be advertised in accordance with the Council's
Housing Allocations Policy to the satisfaction of the Council;

11. To notity the Council in writing on each cccasion during the period of seven vears
beginning with the date of Commencement of Development on which an Affordable
Housing Unit ceases to be a qualifving dwelling within the meaning of The
Community Infrastructure Levy Reguiations 2010;

ARUN DISTRICT COUNCIL BR/294/21/PL
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The Owner covenants with the Coungil as follows:-

1.

1.1

a4

3.4

4.1

4.2

4.3

4.4

SCHEDULE 2

FIRST HOMES

OBLIGATIONS

Unless otherwise agreed in writing by the Council, the Owner for and on behalf
of itself and its successors in title to the Froperty with the intention that the fol-
lowing provisions shall bind the Property and every part of it into whososver's
hands it may come covenants with the Council as below save that

1.1.1 paragraphs 2 and 3 shall not apply to a First Homes Owner:

11.2 paragraphs 4 and § apply as set out therein but and for the avoidance
of doubt whers a First Home is owned by a First Homes Owner they

shail apply to that First Homes Owner only in respect of the First Home
ownad by that First Homes Owner, and

1.1.3 paragraph 8 applies as set out therein.

QUANTUM OF FIRST HOMES

No less than 34% of the Affordable Housing Units shall be identified reserved
and sat aside as First Homes in accordance with the approved Affordable Hous-
ing Scheme and shall be provided and retained as First Homes in perpetuity
subject to the terms of this Schedule.

TYPE AND DISTRIBUTION

The mix of First Homes provided within the Froperty shall be in accordance with
the Affordable Housing Mix and the distribution iIn an Affordable Housng plan o
be agresd by the Coundil,

DELIVERY MECHANISM

The First Homes shall be marketed for sale and shall only be sold (whetheron a

first or any subsequent sale) as First Homes to a persen or person(s} meeting
the Eligibility Criteria.

if after a First Home has been actively marketed for 3 months (such perigd to
expire no sarller than three (3) months prior to Complstion) i has not been pos-

sible to find a willing purchaser who mests the Ehigibility Criteria, paragraph
4.1.2 shall cease to apply.

Subject to paragraphs 4.8 to 4.10, no First Home shall be Disposed of (whether
on a first or any subsequent sale) unless not less than 50% of the purchase

price is funded by a first mortgage or other home purchase plan with a Mort-
gages.

No First Home shall be Disposed of (whether on a first or any subsequsant sale)
urtiess and until;

ARUN DISTRICT COUNCIL BR/294/21/PL
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441 The Council has been provided with svidence that:

4.4.1.1 the intended purchaser meets the Eligibility Criteria

4412 the Dwelling is being Disposed of as a First Home at the
Discount Markst Price and

4.4.1.3 the transfer of the First Home includes:

a} a definition of the “Councll” which shall be as set
out at page 2 of this Dead

b} & definition of "First Homes Brovisions” in the fol-
fowing lerms;

‘means the provisions sst out in paragraph 4.1 -
4.8 of Schedule 2 of the 81086 Agreement a copy of
which is attached hersto as the Annexure.”

¢} A definition of "S108 Agreement” in the following
terms:

“the agreermnent mads pursuant to Section 108 of
the Town and Country Planning Act 1990 dated {
1 made between (1) the Council, {2) lan Towns and
(3} Reside Dovelopments Limited”

di @& provision that the Properly is sold subject to and
with the benefit of the First Homes Frovisions and
the Transferes acknowledges that i may not trans-
fer or otherwise Dispose of the Property or any part
of it other than in accordance with the First Homes
Provisions

&) & copy of the First Homes Provisions in an Annex-
ure

4.4.2 The Council has issued the Compliance Certificate and the Council
hereby covenants that it shall issue the Compliance Cerlificate within
twenty eight (28) days of being provided with evidence sufficient to sat-
isfy it that the requirements of paragraphs 4.3 and 4.4.1 have been
met.

45 On the first Disposal of sach and every First Home to apply to the Chief Land
Registrar pursuant o Rule 91 of and Schedule 4 o the Land Registration Rules
2003 for the entry on the register of the title of that First Home of the foliowing
restriction:

"No disposition of the registered estate {other than a charge) by the propristor
of the registered estate or by the proprisfor of any registered charge, not being
a charge registered before the entry of this restriction, is fo be registerad
without a certificate signed by [Local Authority] of faddress] or their conveyan-
cer that the provisions of clause XX (ihe First Homes provision) of the Transfer
dated [Date] referred to in the Charges Register have been complied with or
that they do nof apply fo the disposition”
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4.8 The owner of a First Home (which for the purposes of this clause shalt include
the Developer and any First Homes Owner} may apply to the Council fo Dis-
poss of it other than as a First Home on the grounds that sither:

4.8.1 the Dwelling has been actively marketed as a First Home for six {8}
months in accordance with Clauses 4.1 and 4.2 {and in the case of &
firat Disposal the six (8) months shall be calculated from a date no
earlier than six {8) months prior fo Completion) and all reasonable en-
deavours have been made to Dispose of the Dwelling as a First Home
but it has not been possible o Dispose of that Dwelling as a First
Home in accordance with paragraphs 4.3 and 4.4.1: or

482 requining the First Homes Owner to undertake active marketing for the
period specified in paragraph 4.8.1 before being able to Dispose of the
Dwelling other than as a First Home would be likely to cause the First
Homes Qwner undue hardship.

4.7 Upon receipt of an application served in accordance with paragraph 4.8 the
Councit shali have the right (but shall not be required) to direct that the relevant
Dwelling is disposed of to it at the Discournt Market Price,

4.8 if the Council is satisfied that either of the grounds in paragraph 4.8 above have
been made out it shall confirm in writing within twenty eight (28) days of receipt
of the written request made in accordancs with paragraph 4.6 that the relevant
Dwelling may be Disposed of

4 8.1 e the Council at the Discount Market Price; or

482 (if the Councit confirms that it does nat wish o actuire the relevant
Dwelling) other than as a First Home,

and on the issue of that written confirmation the ciftigations in this Deed which
apply to First Homes shall cease fo bind and shall ne langer affect that Dwelling
apart from paragraph 4.10 which shall cease to apply on receipt of payment by
the Council where the relevant Dwelling is disposed of other than as o First
Home.

4.9 if the Councll does not wish to acquire the relevant Dwelling itself and is not sat-
isfiad that either of the grounds in paragraph 4.5 above have been made out
then it shall within twenty sight (28) davs of receipt of the writien request made
in accordance with paragraph 4.8 serve notice on the owner setfing out the fur-
ther steps it requires the owner 1o take to secure the Disposal of 2 Dwelling as a
First Home and the timescale {which shall be no longer than six {8) months). if
at the end of that period the owner has been unable to Dispose of the Dwelling
as a First Home he may serve notice on the Council in accordance with para-
graph 4.6 following which the Council must within 28 days issue confirmation in
writing that the Dwelling may be Disposed of other than as a First Home.

4.10 Where a Dwelling is Disposed of other than as a First Home or fo the Council at
the Discount Market Price in accordance with paragraphs 4.8 or 4.9 above the
Owner of the First Home shali pay o the Council forthwith upon receipt of the
proceeds of sale the Additional First Homes Contribution,

4.11 Upon recsipt of the Additional First Homes Contribution the Councll shall:
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4111 within twenly sight working days of such receipt, provide a gompleted
application 1o enable the removal of the restriction on the title set out in

paragraph 4.8 where such restriction has previously been registered
against the relevant title;

4112  apply all monies recelved towards the provision of Affordable Housing.

4.12 Any person who purchases a First Home free of the rastrictions this Schedule
pursuant to the provisions in paragraphs 4.9 and 4.10 shall not he liable to pay
the Additional First Homes Contribution fo the Council,

8. USE

tach First Home shali be used only as the main residence of the First Homes
Owner and shall not be let, sub-let or otherwise Disposed of other than in ac-
cordance with the terms of this Deed PROVIDED THAT letting or sub-letling
shall be permitted in accordance with paragraphs 5.1 —~ 5.4 helow,

5.1 A First Homes Owner may let or sub-let their First Home for a fixed term of no
more than two (2) vears, provided that the First Homes Owner notifies the
Councll in writing before the First Home is Qceupied by the prospective tenant
or sub-tenant. A First Homes Owner may let or sub-et their Firsi Home pursy-
ant {o this paragraph more than once during that First Homes Owner's period of
ownership, but the aggregate of such lsftings or sub-letings during a First
Homes Owner's period of ownership may not exceed two (2) vears,

o

i

52 A First Homes Owner may let or sub-let their First Home for any period provided N
that the First Homes Owner notifies the Council and the Council consents in %
writing to the proposed letting or sub-letting. The Council covenants not fo un- \
reasonably withhold or delay giving such consent and not to withhold such con- \
sent in any of ciroumstances (a) ~ () bslow: §
8} the First Homes Owner is required to live in accommodation other than %

thedr First Home for the duration of the letling or sub-letling for the pur- \
poses of employment: %
B} the First Homes Owner is an active Armed Services Member and is to be \
depioyed elsewhere for the for the duration of the letting or sub-letting; \
¢} the First Homes Ownear reasonably requires to live elsewhere for the dur- §
ation of the lelting or sub-fetting in order to escape a risk of harm; \
d)  the First Homes Owner reasonably requires 1o live elsewhers for the dur- \
ation of the letting or sub-letting as a result of refationship breakdown; \
e the First Homes Owner reasonably requires to live elsewhere for the dur- ﬁf \
ation of the lefting or sub-letting as a result of redundancy; and \
) the First Homes Owner reasonably requires fo live elsewhere for the dur- \
ation of the letling or sub-letting in order 1o provide care or assistance o \
any person. §

5.3 A letling or sub-letiing permitted pursuant 1o paragraph 5.1 or 8.2 must be by \
way of a written lease or sub-lease {as the case may be) of the whale of the \
First Home on terms which expressly prohibit any further sub-letting. \
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5.1

8.2

8.3

8.4

Nothing in this paragraph 5 prevenis a First Homes Owner from renting a room
within their First Home or from renting their First Home as temporary sleeping
accommodation provided that the First Home remains at all times the First
Home Owner's main residence.

MORTGAGEE EXCLUSION CLAUSE

The obligations in paragraphs 1 - 5 of Schedule 2 o this Desd in relation to
First Homes shall not apply to any Morigagee or any receiver {including an
administrative receiver appointed by such Mortgagee or any other person
appointed under any security documentation to enable such Morigagee o
realise its security or any administrator (howsoever appointed  {each a
Recelver)) of any individual First Home or any persons or bodies deriving title
through such Morfgagee or Receiver PROVIDED THAT:

such Morigagee or Receiver shall first give written notice fo the Council of its in-
tention o Dispose of the relevant First Home:; and

once notice of intention to Dispose of the relevant First Home has been given by
the Mortgagee or Receiver to the Council the Mortgages or Receiver shall be
free to sell that First Mome at its full Market Value and suidject only to paragraph
6.3;

following the Disposal of the relevant First Home the Mortgages or Recsiver
shall following the deduction of the amount due and outstanding under the rel-
evant security documentation including all acorued principal monies, interest
and reasonable costs and expenses pay o the Council the Addiional First
Homes Contribution; and

following receipt of notification of the Disposal of the relevant First Home the
Council shall;

8.4.1 forthwith issue a completed application to the purchaser of that Dwell-
ing to enable  the removal of the restriction on the title set out in para-
graph 8.5; and

542 apply ali such monies received towards the provision of Affordable
Housing.
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i1

1.2

2.4

2.2

SCHEDULE 3
COUNCH. FINANCIAL CONTRIBUTIONS

The Owner covenants with the Council as follows -

To pay the Monitoring Fee to the Councll prior to Commencemeant of Development and
not fo Commence the Devslopment until it has paid the Monitoring Fees to the Council;

To pay the following Contributions Index Linked to the Council prior to Commencement of
Development and not to Commence Development untll it has paid the following
Contributions to the Council:

1.2.1 the Access Management Contribution:
1.2.2 the Health Services Contribution: and

1.2.3 The Leisure Contributions.

To use all sums received from the Owner under the terms of this Agreemant for the
purposes specified in this Agreemsnt for which they are to be paid

To pay fo the Owner such amount of any payment mads by the Owner to the Council
under this Agreement which has not been expended in accordance with the provisions of
this Agreement (and any money shall be deemed to be gxpended # the Councit has
propeity entered into a coniract for the expenditure of the money for the purpose for which
i is paid which is reasonably likely to result in the fulfiiment of that purposa) within 10
{ten} years of the date of receipt by the Council of such payment togsether with interest for
the period from the date of payment to the dale of refund.
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SCHEDULE 4

COUNTY COUNCIL CONTRIBUTIONS

1. The Owner covenants with the Counly Council as folfows:-

1.1 To pay the County Council Monitoring Fee prior to Commencement of Development and
not to Commenoe the Development until it has paid the GCounty Counell Monitoring Fee to
the County Councii:

1.2 To pay the following Contributions Index Linked o the County Councll prior to
Commencement of Development and not to Commence Development until it has paid the
following Contributions to the County Council:

1.2.1 the Education Contribution;
1.2.2 the Fire Services Coniribution: and

1.2.3 The Libraries Contribution.

41 To use all sums recsived from the Owner under the terms of this Agreement for the
purposes specified in this Agreement for which they ars to be paid

2.3 To pay to the Owner such amount of any payment made by the Qwner to the County
Council under this Agreement which has not been expended in accordance with the
provisions of this Agreement (and any money shall be desmed to be expended if the
County Councll has properly entered info @ contract for the axpenditure of the money for
the purpose for which it is paid which is reasonably Hkely to result in the fulfiiment of that
purpose;} within 10 (fen) years of the date of receipt by the County Councif of such
payment together with interest for the period from the date of payment {o the date of
refund
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APPENDIX 1
{Commencement Notice)

Pursuant to Clause et 11 the Agresment described helow

| advise you that the Development described bslow was commenced on the Start Date stated in
this Notice.

Dated: this ) day of 20

Signed:

On Behalf of

To {1 Group Head of Planning, Arun District Council, Arun Civic Cenire, Maltravers
Road, Littlehampton BN17 SLF (DX:57406 Litlehampton);

{2) Monitoring and Records Team, Strategic Planning Division of County Hall, Chichester
PO1S 1RQ

From:
Development AL
- Nature of Development:
Planning Permission Date & Reference:
Flanning Qbligation Dats & Parties:

Start Date:
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APPENDIX 2

{Payment Notice)

Paymant of Monies due under a Section 108 Planning Obligation / Agreement

Dated: this__ day of 20

Please answer all the questions:
b, Paymentfobemade by /onbehalf of ...,

2. Landat
3. Agreement dated

4. Planning application reference number {where applicable)

5. Obligation in Agreement:

.................................

(@i......clause no, BT SO
b oM DU OWAITS
() - amount of contribution
.................... due .
{d) | Date upon which
,,,,,,,,,,,,,,,,,,,,,,,,,, | contribution is due
(e} © amount of contribution
........................ . enclosed .

L sum

ARUN DISTRICT COUNCIL BR/294/21/PL




APPENDIX 3

{Plan}

[ve]
[
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