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BECTION 108 AGRESMENT

Town & COUNTRY PLANNING ACT 1980

RELATING TO LAND AT 108 VICTORIA DRIVE, BOGNOR REgis, PO21T 2DE

Parties:

AARON AND ANDREW PENEGAR

and

ARUN DISTRICT COUNCIL

ARUN DISTRICT COUNCIL BR/289/19/PL



CONTENTS

CLAUSE

i INEEIETEEALION Lottt es et ns et a an e enc st i
2. SESUIONY DIOVISIONG oot rierorcrter s anresrer s st s osebnses et srasnserersessnss e ran s enns 3
3. The Owner's Covenant with the Councll. e 3
4, The Councif's Covenant with the OWNET ... 4
A, RBIBABE et nr e s e b e s e s et aaeare ab e g s et e et et at et b ees et s e ntavseronsen 4
8 Daterminalion OF 88U .ttt et 4
7 LOCEHBNT CREIGE oot reessercsbeese o seasra s s s b essanssens 4
8. nterast On & PAVMENL. e e et 4
9, COUNGITS GOBIS 1ottt ettt es e sets £ et ere st et dase st e s tenenaormsssenee 4
10. PEOHCESE oo re et b s ea sttt are et et sresren st torasratrasssrsnee 3
11. Third BaMY HORES .ottt
2. GOVEITHNG IBW coii e csi et b ot et nie et sens s e ses s seaen 6

ARUN DISTRICT COUNCIL BR/289/19/PL



THIS DEED is dated [DATE]  § Felprany, L2220

N Aaron Penegar of 35 Lancing Close, Lancing, West Sussex, BN15 9NJ and
Andrew Penegar of Barnfield House, Shripney Lane, Bognor Regis, West
Sussey, PO22 8NR; and

(2} Arun District Counct of Arun Civic Centre Mallravers Road Litiehampton
West Sussex BN17 B5LF Council

BACKGROUND

(A} The Council is the local planning authority for the purposes of the TCPA 18580
for the area in which the Property is situated.

{B) The Owner owns the Property.

{C} The Owner has made the Planning Application and is proposing to carry out
the Development.

() in consideration of Pagham Harbour policy ENV DM2 of the emerging Local
Plan 2011-2031, and Cabinel's approval of the tarniff based system on 20 July
2015, the Owner gives this undertaking to perform the obligations set out in
this deed.

AGREED TERMS
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INTERPRETATION

The following definifions and rules of interpretation apply in this deed.

Definitions:

Access Management Contribution: the sum of £1742.00 towards the cost
of delivering measures o avoid, or mitigate to an accepiable level, the harm
caused to Pagham Harbour by the Development,

Base Rate: the higher of 8% and the base rale from time to time of Barclays
Bank plc.

Commencement of Development: the camving out in rsiation fo the
Development of any material operation as defined by seclion 58{(4} of the
TCPA 1880 but disregarding for the purposes of this deed and for no other
purpose, the following operations: demoiition works;site clearance,ground
investigations;site  survey works; {emporary access construction  works;
archaeolegical investigation; and ersction of any fences and hoardings
around the Property.

Commenced and Commences shall be construed accordingly.

Default Interest Rate: 4% per annum above the Base Rats.
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Development: the development of the Properly by Construction of one 1
badroom and one 2 bedroom flats adioining existing building as deseribed in
the Flanning Application,

Pagham Harbour: A Special Protection Area, also known as a8 Natura 2000
site, hased in Pagham, West Sussax in the District of Arun, identified as being
of international importance for the breading, fseding, wintering or migration of
rare and vuinerable species of European Union birds,

Plan: the plan atlached to this desd area hatched red.
Flanning Application: an application for planning permission registered by
the Counclt under reference number BRIZBRADPL

Planning Permission: the planning permission {o be granted by the Councll
in respeact of the Planning Appiication.

Property: the leasshold land at 105 Victoria Drive, Bognor Regis, P21 2DE
shown sdged red on the Plan and registered at MM Land Registry with
absoiute title under fle number{s) WEX400883 and WEX1TE280

TORPA 1888 Town and Country Planning Act 1080

Working Day: any day which s not a Saturday, 8 Sunday, a bank holiday or
& public holiday in England.

Clauss headings shall not affect the inferpratation of this deed.

A person includes a natural person, corporate o unincorporated body
{wheather or not having separaie legal personality).

Unless the context otherwiss requires, words in the singudar shall include the
plural and in the plural shall includs the singular.

Unless the context cotherwise requires, a reference to one gendsr shall
include a refersnce o the other genders.

A reference to any party shall include that parly's personal representatives,
suooessors and permitted assigns,

A reference {o the Council shall include the successors fo s respsciive
statutory functions,

Unless the context otherwise requires, a reference to a stalule or statulory
provision is & reference 1o # a3 amended, sxtendsd or re-snacied from time i
tims,
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Unless the context otherwise requires, a reference to a statule or statutory
provision shall include any subordinate legislation made from time to fime
under that statute or statutory provision.

A reference to writing or writfen excludes faxes and e-mail.

A reference to this deed or to any other deed or document referred to in this
deed is a reference to this deed or such other deed or document as varied or
novated (in each case, other than in breach of the provisions of this deed)
from time o time.

Refarences (o clauses are o the clauses of this deed.

Any words following the terms including, include, in particular, for
example or any similar expression shall be construed as illustrative and shall
not fimit the sense of the words, description, definition, phrase or term
preceding those terms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
gach of them individually.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TOPA 1880, section 111 of the Local Government Act 1872 and any other
snabling powers.

The obligations contained in clause 3 of this desd are planning obligations for
the purposes of section 100 of the TCPA 18580 and are entered inlo by the
Owner with the infention that they bind the interests held by those persons in
the Property and their respeciive successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Permission.

The obligations contained in clause 3 of this deed are enforceable by the
Councit in accordance with section 108 of the TOPA 1880.
THE QWNER'S COVENANT WITH THE COUNCIL

The Qwner covenants with the Councll to pay the Access Management
Contribution to the Council on the execution of this deed.

3
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THE COUNGIL'S COVENANT WITH THE (WNER

in the svent that clause 8 applies, the Councll covenanis 1o repay the Access
Management Contribution to the Owner that paid the Access Management
Contribution upon receipt of & wiritlen request for repayment.

RELpass

No person shall be lable for any breach of an obligation, restricton or
covenant contained in this deed afler parting with all of s interest in the
Property, except in respect of any breach subsisting prior 1o parting with such
inferaest.

DETERMINATION OF DEED
This desd shall be determined and have no further effect ¥ the Planning
Farmission:

(2}  expires befors the Commencement of Development;

by ig varied or revokad other than at the request of the Owner or

(¢} s quashed following a successiul legal challengs.

LOCAL LAND CHARGE

This deed 8 a local land charge and shall be registersd as such by the
Coundil.

INTEREST ON LATE PAYMENT

If the Access Management Contribution has not been paid 1o the Councit on
the axacution of this dead, the Owner shall pay the Councll interest on the
Access Management Contribution at the Defaull Interest Rats {both before
and after any judgment). Such interest shall accrue on a daily basis for the
periad from the dale the desd was execuded untih and including the date of
payment.

LCOUNCIL'S COBTS

The Owner shall pay o the Councit on the date of this desd the Council's
reasonable and proper lagal costs fogether with all dishursements incurrad in
connection with the preparation, completion and registration of this deed.
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NOTICES

A notice or other communication {0 be given under or in connection with this
dead must be in writing and must be:

{ay delivered by hand; or

d

(5 sent by pre-paid first class post or other next working day delivery
Service,

Any notice [or other communication] to be given under this deed must be sent
o the relevant party as follows:

(ay to the Council at Arun Civic Centre Maltravers Road Litllehampton
West Sussex BN1Y SLF marked for the atiention of the Planning
Department and quoting the Planning Application number,;

{by t¢ the Owner at: 35 Lancing Close, Lancing, BN18§ SNR marked for
the atiention of Aaron and Andrew Penegar;

Any notice or other communication given in accordance with clauss 10.1 and
clause 10.2 will be deemed to have been recsived:

{a) if delivered by hand, on signature of a delivery receipt or at the time
the notice is left at the address provided that if delivery ocours before
8.00 am on a Working Day, the notice will be desmed to have been
received at 8.00 am on that day, and ¥ delivery occurs after 5.00 pm
on a Working Day, or on a day which is not a Working Day, the
notice will be deemed to have been received at 8.00 am on the next
Working Day;

(by i sent by pre-paid first class post or other next working day delivery
service at .00 am on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly
given if sent by e-mail.

This clause doss notl apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute rescldion,

THIRD PARTY RIGHTS

A person whe is not a party {o this dsed shali not have any rights under the
Contracts (Rights of Third Parties) Act 1892 to enforce any term of this deed.
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1 GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contraciual dispules or claims)
shall be governed by and construed in accordance with the law of England
and Wales.

This document has been aexecuted as g desd and is delivered and {gkes effect on the

date stated at the beginning of it

Signed as a Deed by Aaron OWNER SIGNATURE
Henegar

Signed as a Deed by Andrew
Penegar

in the presence of-
Lee Smith

WITNESS SIGNATURE

12 Central Drive,
Elmer

Wast Sussex
PO227TY

Projsct Manager

Executed a3 a Deed by affixing

THE COMBMON SEAL of i
ARUN DISTRICT COUNGIL inths
presence of- H

Authorisad Signatory

Bignature

Jab Title., COSEACKS, L Meg,
Seal Book No. |5 [ 5 oy &

&
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