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THIS DEED IS DATED THE 70 DAY OF Tebiersy . 2020
PARTIES

(1) ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road,
Littlehampton, West Sussex. BN17 5LF ("the Council”)

{2y Henry Stamp of 41 Station Road Epping CM16 4HJ (“the Applicant”)

RECITALS

{1}  The Council is the local planning authority for the purposes of the Town and
Country Planning Act 1980 for the area in which the Property is situated

(2) The Applicant has made a planning application, reference BR/Z83/19/0UT in
respect of the Property

(3) The Applicant cannot prove to the Council's satisfaction any legal or other
interest in the Property

{4) The Council in exercise of its powers as Local Planning Authority would
require an applicant with an interest in land to enter into an Agreement or give
a Unilateral Undertaking under Section 106 of the Town and Country Planning
Act 1890 to make a contribution fowards the management of Pagham Harbour

(8} The Council is satisfied that entering into this agreement is ancillary to the
exercise of its functions as Local Planning Authority under the Town and
Country Planning Act 19880

(6) In consideration of Pagham Harbour policy ENV DMZ2 of the Local Plan 2011-
2031, and Cabinet's approval of the tariff based system on 20" July 2015, the
Applicant enters into this agreement to perform the obligations set out in this
deed.

AGREED TERMS

1 INTERPRETATION

The following definitions and rules of interpretation apply in this

1.1 deed

1.1.1 Access means the sum of £871.00 towards the
Management delivering of measures {o avoid, or
Contribution mitigate to an acceptable level, the harm

that may be caused to Pagham Harbour
by the Development
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1.1.2

113

1.1.4

1.1.56

1.1.6

1.1.7

1.1.8

1.1.10

Hase Rate

Commencement of
Development

Default Interest
Rate

Development

Pagham Harbour

Plan

Planning
Application
Planning

Parmission

Property

means the higher of 5% and the base rale
from time to time of Barclays Bank plc

the carrying out in relgtion to the
Development of any material operation as
defined by ssaction 568{4} of the TCPA
1880 but disregarding for the purposes of
this deed and for no other purpose, the
following operations: demolition works;
site clearance; ground investigations; site
survey  works;,  lemporary access
construction works; archaeological
investigation; and erection of any fences
and hoardings around the Froperly.
Commenced and Commences shall be
construed accordingly

means 4% per annum above the Base
Rate

means the development of the Property
by erection of a small dwelling following
demolition of garage and workshop

means a Special Protection Area, also
known as a Natura 2000 site, in Pagham,
West Sussex in the District of Arun,
identified as being of international
importance for the breeding, feeding,
wintering or migration of rare and
vulnerable species of European Union
birds

means the plan attached 1o this deed
means an application for planning
parmission registered by the Council
under reference number BR/Z83/18/0UT
means the planning permission to be

granted by the Council in respect of the
Planning Application

[N

means the freehold land a8t 30 Davonshire

2

1141

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.8

1.10

Road Bognor Regis PO21 28Y shown
edged red on the Plan

means any day which is not a Saturday, a
Sunday, a bank holiday or a public holiday
in England

Working Day

Clause headings shall not affect the interpretation of this deed

A person includes a natural person, a corporate or
unincorporated body (whether or not having a separate legal
entity)

Linless the context otherwise requires, words in the singular
shall include the plural and in the plural shall include the singular

Unless the context otherwise requires, a reference o one
gender shall include a reference to other genders

A reference to any party shall include that party’s personal
representatives, successors and permitied assigns

A reference 1o the Council shall include the successors (o its
respective functions

Unless the context otherwise requires, a reference {1 a statule
or statutory provision is a reference {o it as amended, extended
or re-enacted from time fo time

A reference to writing or written shall not include faxes or email

A reference to this deed or to any other deed or document
referred to in this deed is a reference to this deed or such other
deed or document as varied or novated {in each case, other
than in breach of the provisions of this deed) from time to time

Raferences to clauses are {o the clauses of this deed

Any words following the terms including, include, in particular,
for example or any similar expression shall be consirued as
Hustrative and shall not limit the sense of the words, description,
definition, phrase or term preceding those terms

Where an obligation falls to be performed by more than one
person, the obligation can be enforced against every person so
bound jointly and against each of them individually

o
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STATUTORY PROVISIONS

2.1 This desad congtifutes a contract between the Councll and the
Applicant undar Section 111 of the Local Government Act 1872
and Section 1 of the Localism Act 2011

2.2 The agreement shall coms info effect on the date at the
beginning of this deed

2.3 The obligation contained in clause 3 of this deed shall be
enforceabls as a confract between the Councll and the parties
harato

THE APPLICANT'S COVENANT WITH THE COUNCIL

3.1 The Applicant covenants with the Councll to pay the Access Management
Contribution o the Councll on the execution of this deed.

THE COUNCILS COVENANT WITH THE APPLICANT

in the event thatl clause & applies, the Councll covenants 1o repay the Access
Management Contribution {0 the Applicant that paild the Access Management
Contribution upon receipt of a written request for repayment.

DETERMINATION OF DEED

The deed shall be determingd and have no further sffect if the Planning
Fermission:

5.1 is not granded; or
5.2 gxpires before the Commencament of the Development; or
5.3 is quashed following 2 successiul lagal challengs

INTEREST ON LATE PAYMENT

if the Access Management Coniribution has not bean paid to the Councll on
the exscution of this deed, the Applicant shall pay the Council interest on the
Access Management Contribution at the Default inferest Rate (both before and
after judgement). Such interest shall accrue and shall be cumulative on a daily
hasis for the period from the dale the deed was execuled untll and including
the date of payment

COUNCIL'S COSTS

The Applicant shall pay to the Council on the date of this deed the Council's
reasonabie and proper legal costs, in the sum of £800.00.

g

NOTICES
8.1 A notice or other communication {o be given under or in
connection with this deed must be in writing and must be:

8.1.1 delivered by hand; or

8.1.2 sent by pre-paid first class post or next working day
dalivery service

82 Any notice of other communication o be given under this deed
must be sent to the relevant parties as follows:

8.2.1 o the Council st Arun Civic Centre, Maltravers Road,
Litehamplon, West Sussex. BN17? 5LF, marked for the
attention of the Planning Department and quoting the
Flanning Application reference numbser;

822 o the Applicant at 41 Station Road Epping CM18 4HJ

8.3 Any notice or other commurnication given in accordance with
clause 8.1 and clause 8.2 above shall be desmed 1o have besn
recaived:

831 if delivered by hand, on signature of a delivery receint or
at the time the notice is lefl at the address provided that f
delivery ocours before 08:00 am on a Working Day, and i
delivery oceurs after 5:00 pm on a Working Day, oron a
day which iz not a Working Day, the notice shall be
deamead {0 have been received at 08:00 am on the naxt
Working Day;

8.3.2 f sent by pre-paid first class post or other next working
day delivery service at 08:00 am on the second Working
Day after posting

8.4 A notice or other communication given under this desd shall not
bie validly given if sent by fax or amall
8.5 This clauss does not apply {o the service of any proceedings or

other documents in any lagal action or, where applicable, any
arbitration or other method of dispute resolution.

THIRD PARTY RIGHTS

A person who is not 8 party {o this deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1989 o enforce any term of this deed.
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This deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims} shall
be governed by and construed in accordance with the law of England

BOALE 11250 on A4
CENTRE COORDINATES: 4829483, 85241

This document has been executed as a deed and is delivered and takes effect on
the date stated at the beginning of it

Executed as a Deed by
affixing THE COMMON SEAL
OF

ARUN DISTRICT COUNCIHL in
the presence of

AUTHORISED SIGNATORY:

Name: e ;

Job Title: SAM»} " Sdtmeny

Seal Book No 1 5 [0 2.0, Comiiicts
i el

§
h.'
=y
14
14
8

Signed as a DEED by HENRY

AR AN RAN A AR RN ARNNRARR

STAMP
o NS
in the presence of: \\\& o

-

Signature of witness: Tupplied by gﬁ:ﬁ mﬁﬁm i <)
. " M%m% B 4 ﬁ&@é‘?d&?@
Name (in BLOCK CAPITALS). Se§y/ &ieidlawd DHDIZNS D50

Address:  L-f STdTION Lend.
EFPFRIle camte wHT

Oceupation: /{3"’" 7iE D
£ 4 -

TRICT COUNCIL BRI28349/QUT




