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THIS BEED is dated st october 2018

{1}

MESSY LETS LTD incorporated and registersd in England and Wales with
company number 11178838 whose registered office is at 7 BANKSIDE 128
MIDDLETON ROAD, MIDDLETON ON BEA, BOGNOR REGISWEST
SUSSEX, ENGLAND, PQ22 8DB and

{2 Arun District Councill of Arun Chvic Centre Mallravers Road Litllehampilon
West Sussex BN17Y 5LF Councll

BACKGROUND

{A} The Councll is the local planning authority for the purposes of the TCPA 1880
for the area in which the Property is situated.

(B} The Owner owns the Property.

() The Owner has made the Planning Application and is proposing o carry out
the Development.

(D} In consideration of Pagham Marbour policy ENY DM2 of the emerging Local
Plan 2011-2031, and Cabinet's approval of the tariff basad sysiem on 20 July
2018, the Owner gives this underiaking to perform the obligations set ot in
this deed.

AGREED TERMS

i
.
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The following definitions and rules of interpretation apply in this deed.

Dafinitions:

Access Management Contribution: the sum of £7838.00 towards the cost
of delivering measures {0 avoid, or mitigate 10 an acceptable level, the harm
caused to Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the base rate from time to time of Barclays
Bank plo.

Commencement of Development: the camying out in relation o the
Development of any material operation as defined by section 568{4) of the
TCPA 1880 [fhut disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works;site clearance;ground
investigations;sife survey works, {emporary access construction works;
archasological investigation; and erection of any fences and hoardings
around the Property ]

Commenced and Commences shall be construed accordingly.

Befault Interest Rate: [4%] per annum above the Base Rale.
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Developmend: the development of the Property by 8 X 1 BED FLAT AND A X
& BED FLATS as desoribed in the Planning Application

Fagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, Weast Sussex in the District of Arun, ideniified as being
of international Importance for the breeding, fesding, wintering or migration of
rarg and vulnerable species of European Union birds,

Plan: the plan attached o this desd.

P

e

anning Apeloation: an application for planaing pe fmss»?;\m registersd by
. 3@% é"*ﬁi

Planning Pormission the planning permission ‘:d be gfa“i by the Gounel
in reapect of the Planning Applization.

Froperty: the freshold land & 28 VICTORIA DRIVE, BOGNOR REGIS
WEST SUSEBEYX, PO2T 4D shown &}gm red on the Plan and registerad ai
H Land Reglistry w*th abaolute fitle under fitle numben(s) WEX 2185490,

TORA 1880 Town and Country Planning Act 1880
Werking Day: any day which s not & Saturday, & Sunday, 8 bank holiday or
a public holiday in BEngland OR WALES.

§

Clause headings shall not affect the inferpretation of this deed.
A person includes a natural person, comporate or unincorporated  body
{whether or not having separate legal personality).

Unless the context othenwise requires, words in the singular shall includes the
phural and i the plural shall include the singular,

Unless the confext otherwise requires, a reference to one gender shall
inciude a referencs o the other gendars,

A refarence to any party shall include that party's personal representatives,
sucoessors and permiited assigns

A reference fo the Counctl shall include the successors 1o Hs respective
stalutory functions.

Uniass the context othenwise requires, a reference {o 2 stalute or statutory
provision is a reference o 8 88 amended, extended or re-enacted from tims to
tims.

[
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Unless the context otherwise requires, a reference fo a statule or statutory
provision shall include any subordinate legisiation made from time to time
under that statule or statidory provision.

A reference to writing or weitten excludes faxes and e-mail.

A referance {o this deed or to any other deed or documend referrad o in this
deed is g reference to this deed or such other desd or document as varied or
novated {(in gach case, other than in breach of the provisions of this deed)
from time to time.

Referances i clauses are 1o the clauses of this desd,

Any words following the terms including, include, in particular, for
sxample or any similar expression shall be construed as Hlustrative and shall
not Hmit the sense of the words, description, definition, phrase or term
preceding those terms.

Where an obligation falls 1o be performed by more than one person, the
ohiigation can be enforced agsinst every person so bound jointly and against
each of them individually.

ETATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 106 of
the TCPA 1880, seclion 111 of the Local Government Act 1872 and any other
gnabling powers.

The obligations contained in clause 3 of this deed are planning obligations for
the purposes of seclion 108 of the TOPA 1880 and are entered inle by the
Owner with the intention that they bind the inferests held by those persons in
the Property and their respective successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Parmission.

The obligations contained in clauss 3 of this deed are enforceable by the
Councll in accordance with section 108 of the TOPA 1880,
THE QOWNER'S COVENANT WITH THE COURCIL

The Owner covenants with the Councll to pay the Access Management
Contribution to the Council on the execution of this deed.

3
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THE COUNCIL’S COVEMANT WiTH THE OWNER

In the event that clause 6 applies, the Councll covenants to repay the Access
Management Contribution to the Owner that paid the Access Management
Contribution upon recelpt of & wiilten request for repayment.

RELEASE

No person shall be llable for any breach of an obligation, restriction or
covenant contained in this deed after parting with ail of its inerest in the
Properly, except in respect of any breach subsisting prier io parting with such
interest.

DETERMINATION OF DEED
This deed shall be determined and have no further effect if the Planning
Permission:

(ay  expires before the Commencement of Development;

(& s varied or revoked other than at the request of the Owner; or

{c; is quashed following 8 successful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council,

INTEREST ON LATE PAYMENT

i the Access Management Contribution has not been paid o the Councit on
the exscution of this deed, the Owner shall pay the Council interest on the
Access Management Contribution at the Default Interest Rate (both befors
and after any judgment). Such interest shall scorue on a daily basis for the
period from the date the deed was sxecuted untit and including the date of
paymeant.

COUNCIL'S COBTS

The Owner shall pay to the Council on the date of this deed the Councis
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this dead.
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MNOTICES

A notice or other communication to be given under or in connection with this
deed must be in writing and must be:

{a} deliversd by hand; or

by  sent by pre-paid first class post or other next working day delivery
service.

Any notice [or other communication] to be given under this deed must be sent
o the relevant party as follows:

(a}  to the Council at! Arun Civic Centre Maltravers Road Littlehampton
West Sussex BN17 SLF marked for the aftention of the Flanning
Depariment and quoting the Planning Application number;

(B o the Owner abt MAYFIELD, AVISFORD PARK ROAD,
WALBERTON BN18 0AP marked for the atfention of SAM OUINN
OIRECTOR:

Any notice or other communication given in accordance with clause 10.1 and
slause 10.2 will be deemed 10 have been received:

a) i delivered by hand, on signature of a delivery receipt [or at the time
the notice is left at the address] provided that if dedivery ocours
before 8.00 am on a Working Day, the notice will be deemed to have
been received at 8.00 am on that day, and i delivery ooours after
5.00 pm on @ Working Day, or on a day which is not a Working Day,
the notice will be desmead 1o have been received at 9.00 am on the
naxt Working Day;

by i sent by pre-paid first class post or other next working day delivery
service at {8.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly
given if sent by e-mail.

This clause doss not apply to the service of any procesdings or other
documents in any legal action or, where applicable, any arbitration or other
meathod of dispute rescliution.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1899 to enforce any term of this deed.




P SIGNATURE

L

8

Signed as @ Deed by 8AM LEON

QLANN

ored

AhsraveeNanroen e

3 ASHBEE GARDENS BOGNOR

REGIS, PO21 8B
ARUN DISTRICT COUNCHL inthe

Executed as a Deed by affixing
presence of-

i the presence ofi-
JAMES THACKERY
CARFPENTER

THE COMMON SEAL of
Authorised Signatory
Signature .

Job Title. .

Seal Book No.

Name..
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