DaTED

15° September 2897

PLAMNING OBLICATION BY WAY OF UNILATERAL UNDERTAKING UNDER
Seonion 108 oF THE TowN & DOUNTRY PLANNING AT 18840

RELATING TO LAND AT 54758 HicH STReeT, Boguor Recis, PO21
189

Parties:

CrNeER REYRNOLDS LBAMTED 27-31 HisH STREET, BOGHOR REGS, W Sussex Podt
IRR

ARUN DISTRICT COUNCIL BR/270/17/PL
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THIS DEED is dated 18" September 2017

{1

i

Reynolds Limited moorporated and registered in Bngland and Walss with
company number 481520 whose registered office i at 37-31 High Slrest,
Sognor Ragis, West Sussex PO21T 2TW,

N FAVDUR OF Arun District Councll of The Civic Cenlre Maltravers Road
Litlehampton BN1Y 8LF Coungll

BACKGROUND

{A} The Council is the looal planning suthority for the purpeses of the TOR& 1880
for the arsa in which the Properly is situated.

(B The Cwnar owns the Properiy.

10y The Ownar has made the Planning Application and is proposing o cary oul
the Development.

(o} iy consideration of Pagham Harbour policy BNV DM2 of the emerging Local
Plan 20112031, and Cabinel's approval of the tanff based system on 20 July
2015, the Owner gives this undertaking fo perform the obligations set oul in
this desd.

AGREED TERMS

i INTERPRETATION
The following definftions and rulss of inlerpratation apply In this deed.

L1 Definitions:

Access Managament Contribution: the sum of £7,838 towards the cost of
defivering measures o avold, or mitigate to an acceplable level, the harm
caused o Pagham Harbouwr by the Development.

Base Rate: the higher of {5%] and the base rate from me to time of Barclays
Bank pla.

Commencement of Development the camying out in relation o the
Develomment of any material operation as defined by section 58{4} of the
TOPA 1880 {hut disregarding for the purposes of this deed and for no other
purposs, the following operations; demolifion works; site clearance; grownd
investigations; sie swrvey works, lemporary access construction  works;
archasologion! investigation; and srection of any fences and hoardings
around the Property ]

Comynenced and Commences shall be construed actordingly.

Commencemsnt Date: the date of Commencement of Development,
i

ARUN DISTRICT COUNCIL BR/270/17/PL



L6

Default interest Rate: [4%] por annum above the Bass Rale,

Development: the development of the Properly by an extension and
residential conversion of the upper floors of a relall unit. The extangion will
give space for an addiional Sno. 2 bed fials] as desaribad in the Planning
Application.

Pagham Harbour: A Special Protection Areg, also known as a Natura 2000
site, basad in Pagham, Wast Sussax in the Distriot of Arun, identified as baing
of international imporiance for the brasding, feeding, wintering or migration of
rare and vulnerable spacies of BEuropsan Union birds.

Plan: the gsi;sm attachad i this dead.

Planning Parmission: the ;}Eaﬁs‘aéng parmissém in be granted by the Counct
it respect of the Flanning Application.

Property: the frechold land at 54i88 High Sirest shown edged red on-the
Plan and registered af HM Land Registry with absolute Hitle under title
puamiber{s ) WEHXIBIT4, WEN44404 and WEXATZAG,

TORA 1888 Town and Country Planning Act 1880

Working Day: any day which is nol 8 Saturday, 8 Sunday, a bank holiday or
a public holiday in {England OR Walssl

Clause headings shall not affect the interpratation of this deed.

A person ncludes 3 natural person, corporate o unincomporated body
fwhether or not having separale legal personalityl.

Linless the context othemwise raquires, words in the singular shall include the
plural and in the plural shall includes the singular,

Unless the context ofherndse reguires, a reference lo one gender shall
include a reference o the other ganders

& reference o any parly shall include that party's personal represaentatives,
succassors and permilted assigns.

A raference to the Councll shall include the successors o its respeclive
statutory functions,

Undess the contexd othenwiss requires, & reforence o a slalide or statutory
arovision Is a reference to il as amended, extended or re~enacted from time o
Hms,

[
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Unless the conjesxt otherwise requires, & reference o a slslule or slalulory
provision shall includs any subordinale legisialion made from lima o Bme
under that stalute or stalulory provision.

A reference o writing o writlen excludes fares snd g-mail

A referance to this dead or o any other dead or document refared to in this
deed is a reference to this dead or such other dead or document as varied or
novated {in each case, other than in breach of the provisions of this deed)
from tme 1o ime,

Raferences o clauses are i the clauses of this dead.

Any words foflowing the terms including, inchede, in particular, for
sxample or any simiar expression shall be construed as Hlustrative and shall
net i the ssnse of the words, descriplion, definiion, phrase or lam
praceding those lerms,

Whare an obligation fafls o be peformed by more than one person, the
ohbiigation can be enforoed against every persen o bound joinlly and against
sach of them individually.

STATUTORY PROVISIONS

This desd constitutes a planning obligation for the purposes of section 106 of
the TOPA 1980, saction 111 of the Local Government Act 1872 and any other
enabling powers,

The obligations contained in clause 3 of this deed are planning obligations for
the purpnses of seclion 108 of the TOPA 1880 and are snlered info by the
Chwner with the inlention that they bind the inleresis held by thoss parsons in
he Property and their respechive sucoassors and aesigns.

This desd shal come o effec! on the date of grant of the Flanning
Parmission,

The obligations contained in clause 3 of this dead are enforceable by the
Counsit in accordancs with section 16 of the TURPA 1880

CSOVENANTS WITH THE SOURNGH

The Cwner covenants with the Councll fo pay the Accsss Management
Contribution to the Council on or belore the Commaensamant Datls.
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RELBASE

No person shall be Hable for any breach of an obligation, restiction or
covenant coniained in this dead afler parding with all of s inlevest i the
Froperty, except in respect of any breach subsisting prior to parling with such
inferast

DISTERMIMATION OF DEED
This desd shall be delermined and have no further sffact ¥ the Planning
Farmission:

(w)  expires befors the Commencement of Development;

) is varied or revoked other than at he request of the Cwnar; ar

{2y s guashed following 8 successiu legal challengs,

LOCAL LAND CHARGE

This desd is & loowd fand charge and shall be rogisiered as such by the
Counadl,

INTERESY ON LATE PAYMENY

if the Access Managemant Contribulion has not been paid to the Councll prior
io or on the Commancement Date, the Gwner shall pay the Counall inferast
an the Access Managemernt Condribution &l the Defaull inferast Rale {(both
before and after any judgment). Such Interest shall acorue on a dally basis for
the period from the Commencament Date fo and including the date of
paymant.

COUNGIL'S CORTS

The Cwner shall pay o the Councll on the date of this deed the Councifs
reasonable and proper lsgal costs together with alt disbursements inourred In
sonnection with the preparation, complstion and regisiration of this deed.

CHUNBRRHIP

The Owner warrants that no person other than the Owner has any legal or
sguitabls inferest in the Froperty,

Untll the obligations in clause 3 have been complied with the Quner will give
i the Councll within 14 Working Days, the following delails of any
sonveyanoe, ransfer, lease, asslgnment morigege or other disposition
anterad inlo in respact of all or any part of the Froperly:

4
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& the name and addvess of the parson fo whom the disposition was
made; and

vy the naturs and axtent of the Interest disposed of,

NOTICRS

A notice or other communication {o be given under or in connection with this
deed musi De in wriling and must be

{a} delivered by hand; or

{&) sent by pra-paid first class post or other next working dey delivery
¥ S p E
service.

Any noties for other communication] to be given under this deed must be sent
to the relevant party as follows:

i The Planning Depariment of Arun District Councll, guoting the
Flanning Application number al the following sddress: The Tivia
Cenire Maltravers Read Littlehamplon BNAT LK,

 for the atlention of the Owner Matthew Reynolds, Finance Dirsclor st
27-31 High Strest, Bognor Regls, POZTIRR,

Any notice or other communication given in secordancs with clause 111 and
olauss 10.2 will be deemed 1o have been recshed:

if delivered by hand, on signature of a delvery recaipt for al the lime
the nolice g el st the address] provided that § delivery poours
before B.00 am on a Working Day, the nolios will be desmead 10 have
baen recelved at 8.00 am on thal day, and § delbvery ocours after
5.00 pm an & Working Day, or on a day which is not a Warking Day,
the notive will be desmsd o have baen recsived o 2400 am on the
naxt Working Day;

k3

e,
et

B i sent by pre-paid frst class post or other next working day defivery
service at [B.00 am] on the second Werking Uay alter posting.

A notice or other commurntication ghven under this desd shall not be validly
given I sant by s-mall.

This olause does not apply to the sendes of any procesdings or other
documants in any legel sction or, where applicable, any arbitration or other
method of disputs resolution,

[
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THIRD PARTY RIGHTS

& parson who is not & parly o this a:i, i shall nol have any rights undsr the
Coniracts (Rights of Third Parties) Act 1989 to enforse any term of this desd.

GOVERNING LAW

This desd and any dispule or claim arising out of or in connaclion with L or its
subiec! maer or formation {ncluding non-contractual disputes or olalms}
shall be governad by and construed in sccordanne wilh the iaw of England
and Walaes.
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