BATED

26 SEPTEMBER 2018

PLANNING OBLICATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 108 OF THE TOwN & CounTRY PLANNING AcT 1990

RELATING TO LAND AT 2 CavENDISH R0aD, BogNOR Recis, Wear
Sussex, PO21 2JW

Parties:

Crner STepHeN Mark NEWMAN & Susan RosaLIND NEWMAN OF STONELEY HousE,
RUNCTON LANE, RUNCTON, DHICHESTER, WEST Sussex, PO2G 1PT

APPLICANT NEWMAN PROPERTY SERVICES {BOGNOR REGis) LTD THE Annex 124128
Avowack Roap Boonon Reeis West Sussex PO2T 2B4
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THIS DEED is dated 25" September 2019

{1

{2)

Slephen Mark Newman and Susan Rosalind Newman of Stoneley House,
Runcton Lane, Runcton, Chichester, West Sussex, PO20 1PT Owner

Newman Property Services (Bognor Regis) LTD incorporated and registered
in England and Wales with company number 11988381 whose registerad
offices The Annex 124128 Aldwick Road Bognor Regls West Sussex PO21
24 Applicant

iN FAVOUR OF Arun Districd Counclt of The Civic Centre Maliravers Road
Littlehampton BN17 5LF Coungil

BaCKGROUND

(A}

The Council is the local planning authoily for the purposes of the TCRA 1880
for the area in which the Property is situsted.

B The Owner owns the Properiy,

{) The Applicant has made the Planning Application and is proposing 1o carnry
out the Development.

) in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011~
2031, and Cabinet's approval of the tanfl based system on 20 July 2015 and
& reduction in the tanff on 10 April 2017, the Owner gives this underiaking to
petform the obligations set out in this deed.

AGREED TERMS

i
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INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

Definitions:

Access Management Contribution: the sum of £871 fowards the oost of
delivering measures to avold, or mitigate fo an accepiable level, the harm
caused o Pagham Harbour by the Devslopment.

Base Rate: the higher of 8% and the base rate from time 1o fime of Barclays
Bank ple.

Commencement of Devslopment: the canying out in relation io the
Devslopment of any malerial oparation as defined by section 58(4) of the
TOPA 1880 but disregarding for the purposes of this deed and for no other
purpose, the following operstions: demolition works; site clearance; ground
investigations; site survey works;, temporary access construciion works:
archasological investigation; and erection of any fences and hoardings
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ground the Properly. Commenced and Commences shall be construed
asccordingly.

Commencement DBate: the dale of Commeancement of Development.
Defaull intorest Rate: 4% per annum above the Base Rate.

Devslopment: the development of the Property by converting and exiending
an existing detached storage garage o form 2 3 bedroom dwelling house as
described in the Planning Application.

Pagham Harbour: A Special Protection Ares, also known as a Natura 2000
site, based in Pagham, West Bussex in the District of Arun, identified as being
of international importancs for the breaeding, feeding, wintering or migration of
rare and vulnsrable species of European Union birds.

Plan: ¢ SS4-Epian attached to this deed}

Planning Application: an application for planning permission registered by
the Council under reference number BR/ZSSY/PL

Planning Permission: the planning psrmission to be granted by the Councll
in respect of the Planning Application.

Property: the freshold land gt the rear of 2 Cavendish Road, Bognor Regis
shown sedged red on the Plan and registered at HM Land Registry with
absohute titte under tille numben(s) WS X 2494 72 L&Y,

TCPA 1888 Town and Counlry Planning Act 1880

Working Day: any day which is not a Saturday, 8 Sunday, & bank holiday or
a public holiday in England.

Clause headings shall not affect the interpretation of this deed.

A person includes & natursl person, corporste or unincorporated body
{whether or not having separate legal personality).

Uinless the context otherwise reguires, words in the singular shall include the
plural and in the plural shall include the singudar,

Unless the conlext otherwise requires, a reference to one gender shall
include a referance {o the other genders,

A reference to any parly shall include that party's personat representatives,
successors and permitiad assigns.

A reference to the Council shall include the successors {o s respective
statutory functions.

fev
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Uniess the context otherwise requires, a reference to a stalute or statulory
provision is a reference © i as amended, extendad or re-enacted from time to

time.

Urdess the context otherwize requires, a reference 1o 8 siatute or statutory
provigion shall inclwde any subordinate legislation made from time o fime
ynder that statute or siatutory provision,

A referencs to writing or written excludes faxes and s-mail.

A reference to this deed or fo any other deed or document referred o in this
desd is & reference o this desd or such other deed or document as varied or
novated {in sach case, other than in breach of the provisions of this deed)
from time to fime.

References {0 clauses are 1o the clauses of this deed,

Any words following the lemms including, include, In particular, fow
sxample or any similar expression shall be constrused as Hlustrative and shall
not limit the sense of the words, description, definition, phrase or ferm
precading thoss {emms,

Where an cbligation falls to be performed by more than one person, the
ohiligation can be enforced against every person so bound jointly and against
aach of them individually.

STATUTORY PROVISIONS

This deed constitules a planning obligation for the purposes of section 108 of
the TCPA 1980, sextion 111 of the Local Government Act 1972, Localism Act
2011 and any other enabling powsrs.

The obligations contained in clause 3 of this deed are planning obligations for
the purpeses of section 106 of the TOPA 1890 and are entered into by the
Crwngr with the intention that they bind the interests held by those persons in
the Properly and thelr respective successors and assigns.

This desd shall come into effect on the date of grant of the Planning
Parmission.

The obligations contained in clause 3 of this deed are enforceable by the
Councll in accordance with section 108 of the TCPA 1880,
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COVENANTS WITH THE COUNCH.

The Cwner and ﬁppiic&nt covenants with the Councl {o pay the Access
Managemeant Contribution to the Councll on or before the Commencement

Dals,

RELEASE

No person shall be liable for any bresch of an obligation, resiiction or
covenant contained in this deed afler parnting with all of Hs inferest in the
Proparty, sxcept in respact of any breach subsisting prior fo parting with such
interest,

DETERMINATION OF DEED
This deed shall be determined and have no further effect if the Planning
Parmission:

{zy expires before the Commencement of Development;

vy s varied or revoked other than at the request of the Qwner; or

{) is quashed following a succsssful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council,

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paild to the Counclf prior
to or on the Commencement Dale, the Owner shall pay the Council interest
on the Access Management Contribution st the Default Interest Rate (both
before and after any judgment). Such interest shall acorue on a dally basis for
the pericd from the Commencement Date to and including the date of
payment,

COUNCIL'S CO8TS

The Owner shall pay fo the Councll on the date of this deed the Counci's
reasonable and proper legal costs together with alt disbursemaents incurred in
connaction with the preparstion, complstion and registration of this deed.
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CAWWNERSHIP

The Owner warrants that no person other than the Owner has any legsl or
aquitable interest in the Property.

Untit the obligations in clause 3 have been complied with the Owner will give
v the Council within 14 Working Days, the following details of any
convevance, transfer, lesse, assignment, morigags or other disposition
entered info in respest of all or any part of the Property:

(xy the name and address of the person {o whom the disposifion was
made; and

by ihe nature and sxtent of the interest disposed of

MOTICES

A notice or other communication 1o be given under or in connection with this
dead must be in writing and must be:

{2y  delivered by hand; or

By sent by pre-paid first class post or other next working day dslivery
sarvice,

Any notice for other communication] to be given under this deed must be sent
i the redevant party as follows:

(2} f The Planning Department of Arun District Council, guating the
Planning Application number at the following address: The Chvic
Centre Maltravers Road Litllehampton BN17Y 5LF,

for the attention of the Owner Susan Rosalind Newman at Stoneley
House, Runcton Lane, Runclon, Chichester, West Sussex, PO20
1PT.

Any notice or other communication given in accordance with clause 10.1 and
clause 10.2 will be desmed {¢ have been received:

(ay  if delivered by hand, on signature of a delivery receipt for at the ime
the notice is left al the address] provided that if delivery oocurs
before 8.00 am on & Waorking Day, the notice will be deemed 1o have
bean received at 9.00 am on that day, and if delivery ocours after
5.00 pm on a Working Day, or on a day which is not & Working Day,
the notice will be deemed 1o have been recelved at .00 am on the
reenct Working Day,

by i sent by pre-paid first class post or other next working day delivery
service at {9.00 am] on the second Working Day after posting.
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A nolice or other communication given under this deed shall not be validly
given if sent by e-mall.

This cdause doss nol apply io the sendce of any procesdings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resolution.

THIRD PARTY RIGHTS
A persorn who s not a party 1o this deed shall not have any rights under the
Contracts {Rights of Third Parties) Act 1898 o enforce any term of this deed.

COVERNING LAW

This desd and any dispute or dlaim aising oul of or In connection with # or iis
subiect matter or formation {(inchuding non-confractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales.

T



This document has been execuiad a8 a deed and is deliversd and {akes affect on the
dats stated al the beginning of it

Signed a5 2 Desd by
| STEPHEN MARK NEWMAN

OWNER SIGNATURE

in the presencs of~
EMMA DONOVAN

| 26 GORDON AVENUE
BOGNOR REGIS

WEST SUSSEX

FO22 LT

REGISTERED MANAGER

: Signed as a Desd
SUSAN ROSALIND NEWMAN

In the presence of~

| EMMA DONOVAN

26 GORDON AVENUE
BOGNOR REGIS

WEST SUSSEX

POzZ2 81T

| REGISTERED MANAGER

L

EXECUTED as a deed by Newman
Froperty Services {Bognor Ragis)

| Acting by an authorised signatory Authorised Signatory
in the presence of:

Witness signaturs:

Withess nams:
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.................................

| Rebecos Newman-Smith

YWiiness address:
82 Highdown Drive, Litlehampton,
Wast Sussex, BN17 GHH

: Witness cccupation:
¢ Charntered Surveyor
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