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DATED THIS 20 DAY OF SRy

2021

{1} ARUN DISTRICT COUNCIL
{2) B&LIMITED

3y - LLOYDS BANK PLC

{4} WEST SUSSEX CQUNTY COUNCIL

Agreement pursuant o Section 108 of
the Town and Country Planning Act
1980 relating to land at The Beach
Hotel, Waterioo Square, Bognor Regis
PO21 18U

Planning ref: BR/244/720/PL

Arun District Councl
The Civic Centre
Maliravers Road

LITTLEHAMPTON
BN17 5LF

DX 57406 LITTLEHAMPTON
(Ref:8347)
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; by . )
. S8 1.8, e R W e
Dater ol oM P A B 2021

| PARTIES:

1. | ARUN DISTRICT COQUNCH. of The Civic Cenire, Maltravers Road,
LITTLEHAMPTON BN17 S5LF ("the Councll)

2. | B S LIMITED (Co. Regn. No. 02561858) of Timl House, 1a The
Anchorage, Gosport, Hampshire, PO12 1LY ("the Owner™)

LLOYDS BANK PLO (Co. Regn. No. 2085} 3282 of Pendeford Securities
Centre, Pendeford Business Park, Wobaston Road, Wolverhampion
WVE BHZ {"the Morlgagee”)

a3

4. | WESY BUSSEX COUNTY COUNCIL of County Hall, West Strest,
Chichester, PO18 1RQ ("the County Council’)

WHEREAS

1. | The Council is the local planning authority, and the local authority
responsible for public open space, equipped play space and sport and
recreation facilities for the area in which the Land is situated.

The County Council is the lbcal education authority for the area in which
the Land is sHfualed.

f'd

HM Land Registry under title number WSX180817 known as The Mud
Club, Norfolk Strest, Bognor Regis (POR214NDY

4. | The Counsll shall be responsible Tor enforcing this Agreement for all
RUPOSESs,

5. | The County Council shail be responsible for enforcing this Agreement so
far as education, ibrary senvices, fire and rescus and highways matiers
are concemed,

8, | The Owner has made the Application and is proposing to carry out the
Development,

7. | The Council has resolved that subject to the completion of this Agreement
Planning Permission be granted subject to the conditions for the
Development, B

8, | This Agreement is made as a Deed.
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NOW THIS AGREEMENT WITNESSETH as follows:
Y. interpretation

in this Agreement unless otherwiss stated the following expressions shall where
the context so admits have the following meanings:

“Access Management means the sum of £8,710.00 (RIGHT THOUSAND
Contribution” SEVEN HUNDERED AND TEN POUNDS) payable to the
Counci in accordance with paragraph 2 of the First
Schedule towards the cost of delivery measures o avoid
or mitigate 1o an accepiable level the harm caused o
Pagham Harbour by the Development,

“Bet” means the Town and Country Planning Act 1960 as
amendead
“Agraed” or “Approved” means agreed or approved in witing and given for the

purpose of this Agresment,

“Application” means an application in respect of the Land for the
Development and given Councll reference BRIZ44/20/PL

“Cl. Regulations” means the Community Infrastructure Reguistions 2010
{as amendead)

“Cormmencement” means the carrying out of a material operation as defined
in section 56{4} of the Act in respect of the Development
but excluding for the purposes of this Agreement {and for
no other purpose} any operation relating to works of

{ investigations in respect of land contamination or
remedial action in respect thersof enabling works site
clearance archacological investigations and digs
exploratory boreholes operations permitied by the Town
and Country Planning {General Permitted Developmeant)
Qrder 1985 the eraction of hoardings and fencing
temporary diversion of services and signage {including
the formation of temporary construction accesses) and
"Commesnce ” shall be construed asoordingly:

"Gommencement Notice” means notics n the form annexed {o this Agreement as
Appendix 1;

“Council Financlal means one or maore of the contributions referred 1o in the
LContribution”™ First Schedule, "Financial Contribution” and “Finanaial
Confributions” shall be construed sccovdingly
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“Gounty Councll means the Primary Education Confribution, Sscondary
Contribution” Education Contribution and Sixth Form Education
Contribution which are payable in accordance with
Schedule 2 of this Deed

“Lounty Council means the total sum of £600 payable to the County
Monitoring Contribution” Councll for monitoring the delivery and performance of a
- County Councit Contributioncontained in this Deed over
tha lifetime of the Development

“Developmant” means the re-development of the Land at The Beach
Hotel, Farmer Mud Club, Waterloe Squars, Bognor Regis
POZ1 18U into 10 No.Z and 3 bed apartments and 2 No.
commercial units [A1 Retall or A3 RestaurantiCafél.

“Dwelling” means a residential dwelling unit fo be constructad on the
Land pursuant io the Planning Permission

“Health and Fitness means & sum of £1,400.00 (ONE THOUSAND FOUR
- Contribution” HUNDRED POUNDS) towards the community spors hub
| to be provided at West of Bersted payable o the Council
in accordance with paragraph 8 of the First Schedule

“Highways England” means the highways authority responsible for the
maintenancs of the A27

“Highways England megns a sum of £4,358.20 (FOUR THOUSAND THREE

Contribudion” HUNDRED AND FIFTY NINE POUNDS AND TWENTY

PENQCE} towards the mitigation scheme at the A27/A258
Bognar Road Roundabout as identified in the Enterprise
Bognor Regis Transport 2017 Report pavable in
acoordance with paragraph 18 of the First Scheduls

index” ‘means the “All tems" index figure of the index of Retall
Prices published by the Office for Nationat Statistics or
any successor governmaent office, ministry or depariment

“interast Rate” Means:

s Inihe case of the Councll the rate 4% above the
base rate fom time to me of Lloyds Bank
applicable at the Specified Date or the actual date
on which the relevant obligation under this
Agreement is paid whichever is the higher.

s in the case of the County Council the interest at
the rate of 4% above the Bank of England base
rate applicable at the relevant payment dale which
shall be calculated on a day to day basis

“Land” maans the leasehold land at The Beach Hotel, Former
Mud Club, Waterloo Square, Bognor Regis PO21 18U
shown for identification only an the Location Plan

aflached hereto as Appendix 3 and belng registered at
the Land Registry under the title numbers WSX 180017
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“Leisure Swimming Pogol means a sum of £4,082.00 { FOUR THOUSAND AND
Contribution” FIFTY TWQO POUNDS) towards swimming pool
provisions at a new leisure centre for the District payable
to the Council in accordance with paragraph § of the First
Schedule

“Monitoring Feg” means a sum of £5,400.00 (FIVE THOQUSAND FOUR
HUNDRED POUNDS) payable fo the Councll in
accordance with paragraph 2 of the First Schedule in
accordance with Regulation 122(24) of CIL in respect of
the cost of monltoring (including reporting under CiL} in
relation 1o the delivery of these Planning Obligations.

“REFRET ' means the National Planning Polioy Framewaork in force at
the time thal this Agresment is campleted or at the time
any appeal is determined

"Qecupation” means oceupation of the Development for the purposss
of the Planning Permission but not including ocoupation
by persomnnel engaged in construction fitting cut or
decoration marketing and display or secunity purposes
and "First Dovupation”™ and "Qocupiers™ and
*Cocupy” and "Ocouplad™ shall be construsd
acoordingly

“Open Space Contribution” | means a surn of £18,712.00 (NINETEEN THOUSAND

{ SEVEN HUNDRED AND TWELVE POUNDS) towards
improvements at Marine Park Gardens, Aldwick payable
o the Council in accordance with paragraph 2 of the First

Schedule
“Qperative Date™ means the date the Development is Commenoed
“Owner” mesans B 5 Limited
“Fagham Harbous” means a Special Protection Area also known as & Nalura

2000 site, based in Pagham West Sussex in the District
of Arun ientified as being of international importance for
the breeding, feeding, wintering or migration of rare and
vitinerable species of European Union birds

“Payment Notica® means 3 nolice in the form annexed to this Agresment as
Appendix 2;
“Plan® means the plan annexed hersto as Appendix 3 and

markad "Plan™

“Planning Condition” means any condition subject to which the Planning
Permission is granted,
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“Planning Obligations™

means the obligations, conditions and stipulations set out
in the First Schedule and the Second Scheduls and
"Planning Chligation” shall be construed accordingly;

“Planning Permission”

means a planning permission for the {}eveiepment
granted pursuant fo the Application.

“Play Equipment
Gontribution™

means the sum of £17,303.00 (SEVENTEEN
THOUSAND THREE HUNDED AND THREE PQUNDS)
towards play equipment at West Park, Aldwick payable to
the Councll in accordance with paragraph 4 of the First
Schedule

“Playing Pitch {Avisford
Park} Contribution Ong”

means a sum of £1,084.00 {ONE THOUSAND AND
EIGHTY FOQUR POUNDS) towards improvements to the
grass playing surface of football pitches at Avisford Park
Recreation Ground, Bognor Regis payable to the Council
in apcordance with paragraph 8 of the First Schedule

“Plaving Pitch {Avisford
Fark) Maintenancs
Sontribution”

maans the sum of £4 560 {(FOQUR THOUSAND FIVE
HUNDRED AND SIXTY POQUNDE) towards maintenancs
sosls {o the grass plaving surface of foothall pitches at
Avisford Park Recreation Ground, Bognor Regis payable
to the Councll in accordance with paragraph 8 of the First
Schedule

“Slaying Piich {Avisford
Park} Contribution Twe”

{eans a sum of £2,958.00 {(TWO THOUSAND NINE

HUNDRED AND FIFTY EIGHT POUNDS) towards
improvements fo ancillary facilities at Avisford Park
Recreation Ground, Bognor Regls payabie to the Coundl

“Playing Pitch (Rugby
Club} Contribution One®

means the sum of £333,00 (THREE HUNDRED AND
THIRTY THREE POUNDS) lowards improvements to the
grass playing surface of rugby pilehes af Bognor Regis
Rugby Club payable to the Coundll in acoordance with
paragraph 11 of the First Schadule

| “Playing PHch {Rugby
Club) Malntenance
Gonttibulion”

means the sum of £1,420 (OKNE THOUSAND FOUR
HUNDRED AND TWENTY POUNDS) towards
maintenance cosis to the grass playving surface of the
rugby pitches at Bognor Regls Rugby Club payable o the
Ceoundll in accordance with paragraph 12 of the First
Schedule

“Playing Pitch (Rugby
Ghul) Contribution Twe”

means the sum of £820.00 {(EIGHT HUNDRED AND
TWENTY POUNDS) towards improvements to ancillary
facilities at Bognor Regis Rugby Club payable to the
Council in sceordance with paragraph 13 of the First
Scheduls

“Playing Piich
{Queenshield} Contribution
Cse™

meaans the sum of £801.00 (RIGHT HUNDRED AND ONE
POUNDS} towards improvemenis o the grass playing
surface of wicks! pitches at Queensfield, West Meads,

- Bognor Regis payable to the Councll in accordance with
paragraph 14 of the First Schedule
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“Playing Pitch
{Cusensifisid} Maintanance
Contribution”

means the sum of £3 420 (THREE THOUSAND FQUR
HUNDRED AND TWENTYPOUNDR;) towards
mainienance cosis 1o the grass playing surface of cricket
pilches at Queenshield, Bognor Regis payable o the
Councl iy accordance with paragraph 15 of the First
Schedule

“Playing Pitch
{Quesnsiisld) Contribution
Two”

means the sum of £837 .00 (NINE HUNDRED AND
THIRTY SEVEN POUNDS) towards improvemeants o
ancillary faciities at the cricket pitches at Queensfield,
Bognor Regis payable o the Council in accordance with
paragraph 18 of the First Schedule

“Playing Pileh 386}

Cotribution One”

means the sum of £830.00 (EIGHT HUNDRED AND
THIRTY POUNDS) towards surfacing 3G pitches at the
Wast Bersted sirategic development site payable to the
Councll in accordance with paragraph 17 of the First
Schedule

“Playing Pitch (36)

Maintenance Contribution”

means the sum of £580.00 (FIVE HUNDRED AND
EIGHTY POUNDS) maintenance oosts in swfacing 3G
pitches at the West Bersted strategic development site
payable {0 the Coundll in accordance with paragraph 18
of the First Schedule

“Playing Pitch (36}
Lontribution Twe”

means the sun of £288.00 {TWO HUNDRED AND
EIGHTY EIGHT POUNDS) towards ancillary facifities at
the West Bersted strategic development site pavable to
the Councll in accordance with paragraph 18 of the First
Schedule

“Brimary School
Contribution”

means the sum of £12,922.00 (TWELVE THOUSAND
NINE HUNDRED AND TWENTY TWO POUNDS) which
is caloulated using current cccupanoy rafes from census
statistics published by the Office for Nationa! Statistics
and payable in accordance with paragraph 1 of Sscond
Schedule of this Agreement being a financlal contribution
towards the cost of providing the addifional education
infrastructire required o accommodate the exira
demands for primary education servicas that would be
generated by the Development and o be used towards
additional factiies at Edward Bryant Primary School
PROVIDED THAT should Commencement of
Development take place after 2021, the suim shall be re-
calculated using the lalest published census statistics
published by the Office for National Stiatistics;

“Recorded Delivery?

means post that whan recsived must be signed for by the
raciptent

25 R§{: 3‘?3

means the Royal Institute of Chartered 5{}§‘V€‘§,’(}3‘$
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“Secondary School means e sum of £16,851.00 (SIXTEEN THOUSAND
Contribution” EIGHT HUNDRED AND FIFTY ONE POUNDS} which is
caloudated using current cooupancy rates from census
statistics published by the Office for National Slatistics
and payable in accordance with Paragraph 2 of the

| Second Schedule of this Agreement heing a financial
contribution towards the cost of providing the additional
education infrastructure required to accommodate the
sxira demands for secondary education services that
would be generated by the Development and {o be used
fowards Phase 1 of the new secondary schoaol in Arun
PROVIDED THAT should Commencement of
Development fake place after 2021, the sum shall be re~
calculated using the latest published census statistics
published by the Office for National Statistics;

“Section 378 Agresment” means an agresment entered into under Section 278 of
the Highways Act 1880

“Section 3 Consent” means any approval or consent given by the Council
under Section 73 of the Act.

“Sixth Form Contribution” | means the sum of £3,258.00 {THREE THOUSAND TWD
HUNDRED AND FIFTY EIGHT POUNDS) which s
calculated using current pooupancy rates from census

i slatistics published by the Office for Nationa! Stafistios
and payable in accordance with paragraph 3 of Second
Schedule of this Agresment being a financial contribution
towards the cost of providing the additional education
infrastruciure required o accommodate the exbra
demands for further secondary {sixth forny) education
servicss that would be generalsd by the Development
and fo be used towards additional equipment at Felpham
Community College Bikth Form PROVIDED THAT should
Commencement of Development take place after 2021,
the sum shall be re-calculated using the latest published
census statistics published by the Office for National
Statistics;

“Specifisd Date® means the date upon which a Planning Obligation arising
under this Agresment is {0 be carried cut oris due to be
parformed
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“Sports Hall/Flexible
Astivity Spacs
Contribution”

meaans the sum of £3,767.00 {(THREE THOUSAND
SEVEN HUNDRED AND SIXTY SEVEN POUNDS)
towards the community spords hub 1o be provided af West
of Bersted pavable o the Councll in accordance with
paragraph 7 of the First Schedule

"Working Day™

means a weekday {Saturdays, Sundays and public
holidays days excepled) and “Working Days” shall be

construad accordingly:

£, Interpretation

2.4

2.2

2.3

~
L

2.7

2.8

o
el

2.19

Clause headings shall not affect the interpretation of this Agreement

A “person” includes g natural person, corporate or unincorporated body
{whether or not having a separate legal personality}.

A reference to a “company” shall include any company, corporation or
aiher body corparate, where and however incorporated or esiablished.
Urnless the context ptherwise requires, words in the singular shall include
the plural and in the plural shall includs the singular,

Unless the context otherwise requires a referencs o one gender shall
include a reference fo other genders.

A reference to any party shall include that party's representatives,
successors and permitted assigns and o any person deriving title through
or under the party and in the case of the Council and County Council the
SUCCESSors 1o is statutory functions,

Uniless the context otherwise requires a reference o a siatute or siatutory
provision is a reference o it as amended, extended or re-enacted from
fime to time.

Unless the context othenwise reguires a reference fo g slalule or statutory
provision shall include any subordinale legislation made from time © time
under that statute or statutory provision.

A reference to “writing”™ and “written” includes email but not fax.
References io clauses and schedules ars to the dlauses and schedules of
this Agresment.

An obligation on a party not to do something includes an obligation net to

sHow that thing o be dane,
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232  Any words following the terms “including”, “includa”, “in particular”,
“For example” or any simifar expression shall be construed as Hlustrative
and shall not fimit the sense of the words, description, definition, phrase or
term preceding those terms.

f
o

Where an obligation falls 1o be performed by maore than one person, the
obligation can be enforced against every person so bound jointly and

against gach of them individually,

Legal Basis
3.1 This Agresment is made under Section 106 of the Act Section 111 of the
Lacal Government Act 1872 and Section 1 of the Localism Act 2011 and

all other enabling powers whether listed in the Agreement or not,

3.2 The covenanis, restrictions and requiremenis imposed upan the Owner
under this Agrsemment create planning obfigations under Section 108 of the
Act and are enforceable by the Council and County Council as a locs!
planning authonty as appropriate against the Qwner in accordance with
Section 108 of the Act,

4, Conditionality
4.1 Thiz Agresment is conditional upon:
4.1.1  the grant of Planning Permission
4.1.2 the Commencement of the Davelopment
save that the provisions of clauses 2,3.4,11,13, 18, 19 and 20 which shall

come into effect immediately upon completion of this Agreement

o
by

in the avent that the Application or any Planning Condition is subject fo an
appsal then sach Planning Obligation in this Agreement Is also conditional
Upon
4.2.1 The Secretary of State or the planning inspection deciding the
appes! being satisfied that it is:
4.2. 1.1 necessary {o make the Development acceptable in planning
terms; and

4.2.1.¢ directly related to the Development; and
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4.2.1.3 {airdy and reasonably related in scale and kind fo the
Davslopmaent; and
4.2.1.4 complies in all respecis with the ClL Regulations

4,2.2 It the event that the Secretary of State or the planning inspsctor
deciding the appeal expressly siates in his decision letter that any
individual Planning Obligation within the Agreement is not
campliant with the ClL Regulations and/or the NPPF ar s
snmaterial to the grant of the Planning Permission and that no
weight has been given 1o the same in reaching his decision then
thai planning obligation or those planning obligations will cease fo
have effect and shall be void for the purposes of this Agreement
and shall have no effect and the Owner shall not be obliged {o
comply with the terms of that obligation and the remaining clauses
will remain in full force and effect provided that severance is

achisvable.

5. COVERANTS BY THE OWHNER

5.1 The Qwner covenants with the Councll to obiserve and perform the

Flanning Obligations contained in this Deed.

3

The Owner covenants with the County Councll to obiserve and perform the

o

Planning Qbligations conlained in the Second Schedule of this Deed.

8. COVENANTS BY THE COUNGH.

8.1 The Councll covenants with the Cwner and County Councll to observe and
parfarm the Planning Obligations contained in the Third Scheduls of this
Deed.

¥ COVENANTS BY THE CQURTY COURNGIL

7.1 The County Councll covenants with the Qwner and Councll 1o ahserve and
perform the Planning Obligations contained in the Fourth Schedule of this
Deed.
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8. Ceriificaten

8.1 The Qwner agrees with the Councit and County Council:
8.1.1 To serve on the County Councit within 14 days of the granting of
Planning Permission a notice that Planning Permission has been granted
“the Planning Permmission Notice®
8.1.2 Not more than 7 {seven} days after the Development is Commenced
tha Qwner shall serve on the Council & County Councll 3 Commancemaent
MNotice in the form set out in Appendix 1 hereto.
8.1.2 where this Agreement imposes a requirement for the making of a
payment or the underlaking of an act or the cessation of an agtivity on a
Specified Date the Owner shall give the Council & County Council {in
refation o obligations to the County Council) notice of the Specified Date
not more than seven days after such Specified Date; and
£.1.3 if the Owner fails to give the notice required under this Clause the
Councit and/ or County Councll shall acting reasonably be entitied in their
absolute discretion {o detenming the Specified Dale and shall give notice
to the Owner of that delermination

&, Miscellansous

8.1 Nothing in this Agreement constitutes an obligation to grant planning
parmission

8.2  The Qwner shall on completion of this Agresment pay to the Coundit the
reasonable legal costs of the Councll incurrad iy the negotiation,

preparation and execution of this Agresment.

€
3

The Qwner shall on completion of this Agreement pay to the County
Council the reasonable legal costs of the County Council incurred in the
negotiation, preparation and sxecution of this Agreement up o a
maximum of £1,000.

24  The Qwner covenants fo pay the County Council Monitoring Condribution
on or before the completion of this Deed and for the avoidance of any
doubt the costs referred to in this Clause do nol constiide or pwrport o
constitite planning obligations for the purposes of Sseclion 108 of the At
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and are payable pursuant o the other statutory provisions referred {o in
Clause 3

No provisions of this Agresement shall be enforceable under the Contracts
{Rights of Third Farlies} Act 1898

This Agreement shall be registered by the Councll as a local land charge.

Where the agreement, approval, consent or expression of satisfaction is
required by the Qwner from the Council under the terms of this Agreement
such agreament, approval or consent or expression of satisfaction shall
not be unreasonably withheld or delayed and any notices shall be deamed
o have been properly served I sent by one of the methods cutlined in
clause 18.1.

Foliowing the performance and satisfaction of all the obligations contained
in this Agreement the Councll shall at the Owner's writlen request effect
e canceliation of all entries made in the Register of Local Land Charges
i respact of this Agreement.

Insofar as any clause or clauses of this Agreement are found (for
whatever reason} {o be invalid ilegal or unenforceable then such invalidity
Hegality or unenforceability shall not affect the validity or enforceability of
the remaining provisions of this Agresmaent.

This Agreament shall cease o have sffect {insofar only as it has not
already been complied with} if the Planning Permission shall be quashed,
revoked or othenwise withdrawn or {without the consent of the Quwnery i it
is modified by any statulory procedure or expires prior 1 the
Commencement of Development

Nothing iy this Agreement shall prohibit or limit the right to develop any
part of the Land in accordansce with a planning permission {(other than the
Flanning Permission} granted {whether or not on appeal} a8er the date of
this Agreament.

Nothing contained or implied in this Agreement shall prejudice or affect the
rights discrelions powers dufles and obligations of the Council under all
statutes by laws siatutory instruments orders and regulations in the
exarcise of theilr functions as a local authority

Payment Notics

All payments due under this Agreement shall be forwarded fo the payee
and shall have attached {o them a copy of the Payment Notice duly
completed.
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Exclusion of Hability

No person shall be liable for any breach of any of the Planning Obligations
or other provisions of this Agreement after it shall have paried with is
entire interest in the Land, or such part of the Land fo which the breach
relates, but without prejudice fo liability for any subsisting breach arising
prior {o parting with such interest,

No person shall be Hable for any breach of any of the Planning Obligations
or other provisions of this Agreement which relate to a part of the Land in
which it does not have an inlerest,

The Planning Obligations in this Agreement shall not bind or be
enforceable against any statufory undertaker who has or takes in future an
inferest in the Land for the purpose of providing apparatus pursuant to iis
statutory underiaking for the Development or against Network Rait in the
gvart that part of the Land is transferred o Network Rail pursuant to the
provisions of this Agreement

The Planning Obligations in this Agreement shall not bind or be
enforceable against any morilgagee or charges or any successor in {itle fo
such mortgagee charges or recalver uiless in possession of the Land,

Any legal charge entersd info in respect of the Land or any part of the
Land after this Agreement has been completed shall iake effedt subject o
this Agreement PROVIDED THAT the mortgagee under such a legal
charge shall have no lability under this Agreement uniess i causes the
breach after it becomes a morigages in possession of the land comprised
in the legal charge and the morigages shall not be Hable for any breach of
thiz Agreement that cccurs prior to the morigagee taking possession of
the land

Walver

Mo waiver {(whether expressad or implied) by the Council or Owner of any
breach or defaull in performing or observing any of the covenants terms or
conditions of this Agreement shall constitute a continuing walver and no
such waiver shall pravent the Councll or the Owner from enforcing any of
the relevant terms or conditions or for acting upon any subsequent breach
or defaull.

{hangs In Ownership
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131 The Qwner agrees with the Council o give the Councll written notice as
soorn a8 reasonably practicable following any change in ownership of any
of its interests in the Land ocowrring before all the Planning Obligations
under this Agreemaent have besn discharged such notice to give details of
the fransferee’s full name and registered office {if 3 company or ususl
address i not} togsther with the area of the Land or unit of occupation
purchased by reference {o a plan provided that the Owner shall not be
required {o give notice to the Council of:

13.1.1 any change of ownership affecting a Dwelling; or

13.1.2 the grant of a lease or leases of any commaerclal unit forming part of the
Development granted for a peried of less than 21 vears |

4. Fulure Segcotion 73 Consents

14.1  Subject o clauses 14.2 to 14.5 below, if any Section 73 Consent is
granted after the date of this Agresment:

14.1.1 the Planning Obligations in this Agreament shall relate to and bind
such Seclion 73 Consent; ang

14.1.2 the definitions of Application, Development ardd Plarming
Permission (other than for the purposes of clause 1) shall be
consfrued {o include refersnce to {respactively) the planning
application for the Section 73 Consent the development permitted
by the Section 73 Consent and the Section 73 Consent iself;

4.2 nothing in this clause shall felter the discration of the Council in
determining any planning application for a Section 73 Consent and the
appropriate planning obligations required in connection with the
determination of the sams;

14.3 o the axient thal any of the Planning Obligations in this Agreement have
already been discharged at the date that a Section 73 Consent is granted
they shall remain discharged for the purposes of the Section 73 Consent;

4.4 the provisions of this clause 14 shall not apply 10 any Section 73 Consent
which necessilates or requires amendmaents to the substantive terms or
Flanning Obligations of or contained within this Agresment

14.5  the Councll reserves the right to insist upon the completion of a separate
Flanning Obligation by Agreement in connection with any Section 73
Consent if the Council {acting reasonably) considers it necessary to do so
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158, index linked

18,1 Unless there is an sxpress provision to the contrary the Owner agrees
with the Council that any sum payable by the Owners and referred o in
the First Schedule shall be increased by the application of the following
formua:

A=B X{CD}
Whaere:
A is the sum actually pavable on the Specified Date

B is the original sum mentioned in this Agreement

G g the RPFI index for the month fwo months before the date that the
Specified Date

0 ix the RPF index for the month bwo months before the date that the
Planning Permission is granted

GO s egual o or greater than 1§

15.2 Unless there is an sxpress provision o the contrary the Owner agrees with
the County Councll that any sum payable by the Owners and referred (o in
the Second Schedule shall be increased by the application of the
following formula:

A= B G/ {(G/ID) is equal {o or greater than 4

whera A is the sum actually payvable on the date of payment

B is the onginal sum mentioned in this Deed

G is the BCIS index for the guarter preceding the date of payment
0 is the BCIS index for the quarter praceding the dale of this Desd
and ndexation shall be construed accordingly

18.2 Where reference is made o an Index (including the RP{ Index and the
BCIS Index) and that Index ceased {o exist or is replaced or rebased then
it shall include reference {0 any Index which replaces it or any rebased
index {appliad in 3 fair and reasonable manner to the perinds before and
after rebasing under this Agreement) or in the event the Index is not
replacad to an alternative reasonably comparable basis or Index as the
Council advises the Owner in wiiting.
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interest

Interest will be paid on sums due o the Councll and County Councll on
the Specified Date under this Agresment, but not paid on the Specified
Date, from the Specifiad Date untll the date of actus! paymeant. The rate of
interest shall be the Interest Rate.

YAY

All consideration given in accordance with the terms of this Agreement
shall be exclusive of any value added tax properly payable

Motices

A netics or other communication to be given under or in connection with
this Agreement must be iny writing and must be;

18.1.1 deliverad by hand, or

18.1.2 sant by Recorded Delivery post or other next working day
delivery service, or

18.1.3 in the case of the Council sent by emall
slanninaanamageul queting the Application number and
markﬁed for the attention of the Group Head of Planning,or

18.1.4 in the case of tiw Cmmty Smmczi sent by email fo

S CRNERANY.LR quoting the
Application number and mark{e{i for ihe attention of the
Planning Monitoring & Records Team

Any notice or other communication to be given under this Agreement must
be sent {o the relevant party as follows:

18.2.1 1o the Councll ab Arun Civic Cenlre Maltravers Road,
Litlehampion, West Sussex BN1T 5LF marked for the atlention of
the Planning Department and guoting the Application number or by
gmail to planning@arun.govauk;

18.2.2 to the Qwner al: Tmi House, 1a The Anchorage, Gosport,
Hampshire, PO12 1LY marked for the atterdion of Mr Braoks

18.2.3 o the County Councll at: County Hall, West Strest, Chichester,
FO18 1RQ addressed o the Planning Monitoring & Records Team
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or such other address as the relevani party shall specify by written notice
o the othey parlies.

183  Any notice or other communication given in accordance with clause 18.2.4
and clause 18.2 will be deemed {o have besn recsived:

18.3.1 if delivered by hand, on signature of a delivery receipt or at the time
the notice is left at the address provided that if delivery ccours before 8 am
on a Working Day, the notice will be deemed to have been received a1 §
am an that day, and if delivery ocours after § pm on a Worldng Day, oron
3 day which is not a Working Day, the notice will be deemed to have been
receivad al 8 am on the next Working Day;

18.3.2 i sent by Recorded Delivery or other next working day delivery
service at @ am on the second Working DRay after posting;

18.3.3 W sent by emall provided that if the delivery occurs before § am on
a Working Day, the notice will be deamed to have been received at S am
on that day, and if delivery coours after 5 pm on g Working Day, sron a
day which is not 2 Working Day, the notice will be deemad {0 havs been
received at 8 am on the next Working Day

18.4  This clause does not apply o the service of any proceedings or other
documearts in any legal action or, where applicabls, any arbifration or
other method of dispute resclution.

18, Dispule Resolution

18,1 Where any matter the subject of this Agreement shall be in dispule the
parties shall use their reasonable sndeavoirs to resolve the same within
twenty-eight days of the dispuls arising.

18.2  Failing the resolutian of any such dispute disagreament or difference
within twenty-eight days of the same arising ¥ may be referred for expert
determination in accordance with the provisions of this clause on the
refarsnce of any of the parties {o the dispule.

19.3  inthe case of any legal requirement or interprelation or other matier
regarding this Agresment the same shall be referred to the decision of 3
single expert (Mthe Expe’) 0 be agreed by the parties or failing
agresment bebween them to be appointed by the Acadenmy of Experts
following & joint application by the parties each paying 50% of the cosis of
the appoiniment.

184 The determination of the Expert {including any determination as to the
responsibility for the payment of his own costs and those of the parties)
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shall be final and binding upon the parties and on any persons claiming
through or under them.

The termns of reference of any Expert appointed to determing 3 dispute
disagreement or diffarence shall include the following:

19.5.1 the Expert shall call for representations from both parties within 21
days of a reference fo him under this Agreement and require the
parties fo exchange representations within this period;

18.5.2 the Expert shall allow the parties {o the arbitration 14 days from the
sxpiry date of the period referred to in 18.58.1 above {o make
counter representations

18.5.3 any represeniations or counter representations received out of time
may be disregarded by the Expert

18.6.4 the Bxpert shall provide the parties with a written dedision
{including his reasons) within 28 days of the last date of receipt of
counter representations and he shall be entitled to call for such
independent expert as he shall think fit.

18.5.5 the Expert’s costs and {he costs of any independent expert advics
called for by the Expert shall be included in the award.

18.5.6 unless this Agreement has already been terminated sach of the
respective parties shall in every case continue 1o comply with its
obligations under this Agreement regardiass of the nature of the
dispute for resolution pursuant 1 this clauss 19.5.8 (but without
prejudios {o the rights and obligations of the respective parties in
relation o the termination of the Agreement).

Jurisdiction

This Agreement is governed by and interpreted in accordance with the law
of England and the parties submil o the exclusive jurisdiction of the courls
of England.

Dalivery

The provisions of this Agreement {other than this clause which shall be of
immediate effect) shall be of no effect untll this Agreement has been dated
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FIRST SCHEDULE

The Owner’s Covenants with the Councll

The OQwner covenanis with the Councll as follows:

T MONITORING FEE

1.3 Prior to the Commencement of the Development to pay to the
Councll the Monitoring Fee.

1.2 Shall not cause or permit the Development to be Commenced until
the Moniloring Fee has been paid to the Council

2 | ACCESS MANAGEMENT CONTRIBUTION

2.1 Frior {o the Commencement of Development to pay o the Counch
the Access Management Contribution

2.2 Shall not cause or permit the Developmaent to be Commenced until
the Access Management Conlribution has been paid {o the Coungil

QFEN BPACE CONTRIBUTION

£y

3.1 Prior o the First Occupation 1o pay to the Councl the Open Space
3 Contribution

3.2 | Notto Ocoupy or cause or permit to be Occupied the first Dwelling of
the Development befors sums payable pursuant to 3.1 have been
paid to the Council

(4 PLAY EQUIPMENT CONTRIBUTION

4.1 Prior to the First Occupation to pay to the Council the Play Equipment
Cortribution

&
B3

Not to Oceupy or cause or permit to be Occupled the first Dwelling of
the Development before sums pavable pursuant fo 4.1 have been
paid to the Council

§ | LEISURE SWINMMING POOL CONTRIBUTION

5.1 Prior to the First Occupation o pay 1o the Councll the Leisure
Swimming Pod Contribution

5.2 Not to Ocoupy oF causs of permit to be Occupled the first Dwelling of
the Developmaent before sums payable pursuant to 8.1 have bean
paid to the Council
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Hiﬁs&&i‘g‘ﬁ AND FITHESS CONTRIBUTION

8
6.1 | Priorto the First Qocupation 1© pay to the Council the Health and
Fitness Contribution
8.2 Notfo Occupy of cause o permit 1o be Docupled the frst Dwelling of
the Development before sums payable pursuant o 8.1 have been
paid 1o the Councll
7 | SPORTS HALL/FLEXIBLE ACTIVTY SPACE CONTRIBUTION
7.1 Priar fo the First Occupation to pay to the Council the Sports
Hall/flexible Activity Space Contribution
7.2 Not to Oocupy or cause or g}armii ta be Oceoupled the first Dwelling of
the Development before sums pavable pursuant to 7.1 have been
paid o the Council
§ | PLAYVING PITOH {AVISFORD PARK) CONTRIBUTION ONE
8.1 | Prior o the First Ocoupation to pay to the Council the Playing Pitch
{Avisford Park) Contribution One
8.2 Not to Cocupy or cause or parmit to be Cocupied the first Dwelling of
the Devalopment before sums payable pursuant {o 8.1 have been
paid to the Counail
8 | PLAYING PITCH (AVISFORD PARK) MAINTENANCE CONTRIBUTION
8.1 Prior to the First Occupation fo pay to the Councll the Plaving Pitch
{Avisford Park} Maintenance Contribution
9.2 Not to Oeeupy or sause or permit to be Ocoupled the first Dwelling of
the Development befors the First Instalment pavable pursuant to 9.3
has been paid o the Councl
10 | PLAYING PITCH (AVISFORD PARK) CONTRIBUTION TWO
101 | Prior to the First Qcoupation to pay to the Counsil the Playing Pitch
{Avisfard Park) Contribution Two
10.2 | Notto Cocupy or cause or permit to be Occupied the first Dwelling of
the Development before suims payable pursuant to 10.1 have been
paid to the Counc
11 | PLAYING PITCH (RUGRY CLUB) CONTRIBUTION ONE
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111 | Prior to the First Qooupation {o pay fo the Council the Playing Pitch
{Rughby Club} Conirbution One

11.2 | Not o Cooupy or causs or pe?mit {0 be Cecupied the first Dwelling of
the Development before sums payable pursuant fo 11.1 have been
paid to the Council

12

PLAYING PITCH {RUGRY CLUR) MAINTENANCE CONTRIBUTION

12.1 | Prior {o the First Occupation fo pay {o the Councll the Playing Pitch
{Rugby Glub} Maintenance Contribudion

12.2 | Notto Ocoupy or cause or permit to be Oocupled the first Dwelling of
the Development before the First instalment payvable pursuant to 12.1
has been pald to the Councll

13

FLAYING PITCH (RUGEBY CLUR) CONTRIBUTION TWO

{131 | Prior to the First Occupation fo pay to the Council the Playing Pieh

{Rugby Club} Contribution Two

13.2 | Notie Ocoupy or cause or permii 0 be Ocoupied the first Dwalling of
the Development before sums payable pursuant fo 13,1 have besan
paia {o the Council

14

PLAYING PITCH (QUEENSFIELD) CONTRIBUTION ONE

14.1 | Prior to the First Ocoupation 1o pay o the Coundil the F’éayirsg Pieh
{Quesnsiield) Contribution One

14.2 | Mot to Ocoupy or cause or permit 1o be Qcoupiad the first Dwelling of
the Development before sums payable pursuant to 14.1 have been
paid {o the Councll

18

PLAYING PITCH (QUEENSFIELD) MAINTENANCE CONTRIBUTION

15,1 | Priorto the First Occupation {0 pay {0 the Council the Playing Pitch
{Queenshield) Maintenance Corndribution

15.2 | Mot te Ocoupy or cause or permiit to be Docupied the first Dwelling of
the Development before the First Instalment payable pursuant to 15.9
has been paid 1o the Coungil

18

PLAYING PITCH (QUEENSFIELD) CONTRIBUTION TWO

18.1 | Prior to the First Ocoupation 1o pay to the Counci the Playing Piteh

{Queensiield) Contribution Two
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182

MNot o Oa:mpy or cause or permitio be Qeoupied the first Dwelling of
the Development before sums payable pursuant to 18,1 have besen
paid 1o the Council

17

PLAYING PITCH (38) CONTRIBUTION ONE

171 | Prior to the First Occupation to pay o the Councll the Playing Pitch
{3G} Contribution One
17.2 | Not to Qecupy or cause or permit to be Occupled the first i}w@imgéf

the Development before sums payable pursuant fo 17.1 havs been
paid to the Councll

18 | FLAYING PITOH (3G) MAINTENANCE CONTRIBUTION
18.1 | Frior to the First Occupation to pay to the Councl the Playing Pitch
{3G) Maintenance Contribution
18.2 | Notto Cocupy or cause or parmit 10 be Oocupied the first Dwelling of
the Development before the First Instalment payvable pursuant to 18.1
has bean paid to the Council
18 PLAYING PITCH (3G) CONTRIBUTION TWO
18.1 | Prior o the First Occupation {o pay to the Councll the Playing Pich
(3G} Contribution Two
B2 Not to Oooupy or cause or permit 1o be Ocoupied the first Dwelling of
the Development hefore sums payable pursuant to 18.1 have bean
paid o the Councl
20 | HIGHWAYS ENGLAND CONTRIBUTION

20.1 | That it shall prior to Commencement of Development enter into a
Section 278 Agreement with Highways England o secure the
Highwavs England Contribution ~

20.2 | The Section 278 Agreement entered into under clause 18.1 of this

Agreement shall condain obligations as follows;

20.2.1 | Following Commencement of Development Highways
England shall issue a payment notics o request payment of
the Highways England Contiibution {which shall be two
menths prior fo the expected start of the design works
relating fo AZ2Y improvements {“the Payment Notice™) and
the OQwner shall pay to Mighways England the Highways
England Contribution no later than two months following the
issue of the Payment Notics

20.2.2 |ifby 31 December 2031 the Highways England Contribution
or any part of i remains unspent Highways England will
covenant o promptly retiom such unspent contribution to the

Chamar
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SECOND SCHEDULE

The Owner's Covenants with the County Council

1. | PRIMARY SCHOOL CONTRIBUTION

1.1 Prior to Commancement of Development 1o pay o the
County Coundll the Primary School Contribution

1.2 Nat to cause or permit the Commencament of
Development untll the Primary School Contribution has
baen paid to the County Council

2 I BECONDARY SCHOOL CONTRIBUTION

2.4 Prior to Commencement of Development to pay to the
County Council the Secondary School Cantribution

2.2 | Not to cause or permit Commencement of Development
uniit the Secondary School Contribution has been paid o
the County Council

TSINTH FORM CONTRIBUTION

e

3.1 Prior to Commencement of Development {0 pay io the
County Council the Sikth Formy Contribution

3.2 Not to cause or parmit the Commencement of
Development untll the Sixth Form Contribution has been
paid o the County Councll
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THIRD SCHEDULE

The CounciP’s covenants with the Qwner

The Council covenants with tha Owner as follows:

1 | REPAYMENT OF COUNCHL FINANCIAL CONTRIBUTIONS

1.4 To use all sums received from the Quner under the terms of this
Deed for the purposes specified in this Deed for which they are o be
paid

1.2 To pay to the Qwner such amount of any payment made by the
Owner 1o the Couneil under this Deed which has not been expended
in accordance with the provisions of this Deed {and money shall be
deemet to be expended if the Council has properly enlered into a
cantract for the expenditivs of the money for the purpose for which it
is paid which is reasonably likely o result in the fulfilment of that
purpose} within 10 {TEN) years of the date of receipt by the Councll
of such payment togsther with inlerest for the period from the date of
payment to the date of refund

1.3 The Councll shall within 30 working days of demand provide to the
Owner such evidence, as the Owner shall reasonably require, in
order o confirm the expenditure of the sums paid by the Owner
under this Deed.
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FOURTH SCHEDIWLE

The Coundy Council's covenants with the Owner

The County Councll covenants with the Owner as follows:

1 | REPAYMENT OF COURTY COURNCH CONTRIBUTIONS

1.4 The County Councll covenants that upon receipt of the County
Council Contributions as paid to the County Council under the
Second Schedule of this Agreement it will hold #in a separately
identified interest bearing section of the County Councis combined
accounts and apply the same togsther with any interest acoruing on it
owards the purposes set oul in this agreement

1.2 The County Councll covenants uporn wiitlen reguest on or after ten
years of the date of receipt of a County Coundll Contribution to issue
fo the party that paid the said contribution an account cedified by the
Director of Finance, Performance and Procurement for the time
keing of the County Councll delailing how the County Councll
Contribution has been expended by the County Council

1.3 | Hor o the extent that the County Councll Contribution shall not have
been spent by the County Councl! by the end of the pariod refarred to
{in paragraph 1.2 above the County Council shall on such date refund
to the party that paid the County Councll Contribution any
unexpended part of the County Councll Contribution together with
compound interest on the unexpended part from the date of receipt
by the County Councll of the County Council Contribution to the date
of repayment at the base rate of the Bank of England applicable at
the date of repayment calculated on a day o day basis.

1.4 i at the end of the period referred 1o In paragraph 1.2 of this
Schedule the County Councit shall have entered info a contract ar
other legally binding obligation to expend the County Council
Contribution or part thereof for the purposes specified in paragraph
1.1 then the County Councll shall not be required to refund any pant
of that County Council Contribution required for thal purpose but shall
as soon as posaible following the completion of the ssid contract oy
other legally binding cormmitment acoount (o the party that paid the
County Council Contribution in the manner set out in paragraph 1.2
of this Schedude and refund any unexpended part of that County
Council Contribution in the manner set oul in paragraph 1.3 of this
Schedule
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EXECUTED AS A DEED by affbdng
the Commion Seal of

ARUN DISTRICT COUNCIL

vvvvvv

Authorised Signatory
Y oy e o ST
Name: {M..é"i«f‘i@iwg s :

&
Job Title: 268 ééﬁi&ﬁ g Twren L

Seal Book Number, g;a; 2l

EXECUTED AS & DEED by affixing
the Common Seal of
WEST QUSSEX CDUNTY COUNCHIL

in the presence of

Authorised Bignatory

MName:

Jab Title;

Saal Book Number,
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EXEQUTED AS A DEED by
B & Limited

acting by a director and secretary or two directors

< . D E T
First Director *{\; CantE Ty BREROYES

Second Director or Secretary

N

TR I e kS A e
\ee‘{.' S St YIS

.Y B Q.-V\{ 3 o R

SER BTN EERR S

SIGHNED and delivered )
as a Deed on behalf of )
LLOYDRS BANK Plein )
the presence of)
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Divector / Authorised Attorney

Witness Signature:
Full Name:

Address

Cooupation:
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APPENDIEX 1

{Commencemant Notice}

Pursuant to Clause 8.1.1 in the Agreement Described Below

| advise you that the Development described below was commenced on the Siart
Date slated in this Notice.

Dated: thig day of 20

Signed:
Un Behalf of:

Tor {1y  Group Head of Planning, Arun District Councll, The Civic Centre,
Maltravers Road, Litlehampton BN1T BLF (DX:57406 Litlehampton);

{2}  Monitoring and Records Team, Strategic Planning Division of County Hall,
Chichester PO18 1RQ

From:

Davelopment AL

Nature of Development:

Flanning Permission Date & Reference:
FPlanning Obligation Date & Parties:
Start Date:
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APPENDIX 2
{Payment Notice}

Payment of Monies due under a SBection 106 Planning Obligation / Agreement

Dated: this day of 20
Please answer afl the guestions:

1. Paymentiobemade by/onbehalfofl ... e er e R A s R

s

fand at

3. Agreement dated

£

Planning application reference number {where applicable)

5. Obligation in Agreement:

{a} clausa no. X
{b} | contribution fowards |
{ey | amount of

contribution due
{d} Date upon which
coninbution is due
{e} amount of
confribution
englosed

{fi amount of
monioring sum
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APPENDIX 3
PLAN
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