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THIS DEED s dated ... .. e S

(4

ANNANDALE DEVELOPMENTS LTD incorporated and registered in England
and Wales with company number 10822913 whose registered Office is at
100 THE ARCADE, BOGNOR REGEIS, WEST SUSSEX. PG21 1LH Ownears:
and

IN FAVOUR OF Arun District Council of Arun Civic Centre Maltravers Road
Litlehampton Wast Sussex BN1Y 5LF Councit

BACKGROUND

(1’"\ )

The Council is the local planning authorily for the purposes of the TCPA 1880
for the area in which the Property is situated.

The CGwners own the Property,

The Owners have made the Planning Application and Is proposing to carry
out ths Devslopment.

in consideration of Pagham Harbouwr policy ENY DMZ of the Local Plan 20114-
2031, and Cabinel's approval of the tariif based system on 20 July 2015 and
a reduction in the taniff on 10 Aprit 2017, the Owner gives this underiaking to
perform the obligations set out in this deed,

AGREED TERMS

il
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INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

Oefinitions:

Access Management Contribution: the sum of £871 towards the cost of
delivering measures 10 avoid, or miligats (o an acceptable level, the harm
caused 1o Pagham Harbour by the Development.

Base Rate: the higher of [3%] and the base rate from time o time of Barclays
Bank pic.

Commencement of Development: the camrying oul in relation o ths
Development of any material operation as defined by section 58(4) of the
TOPA 1990 bt disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works; sile clearance; ground
investigations; site survay works; lemporary access construction works:
archasological investigation, and erection of any fences and hoardings
around the Property] Commenced and Commences shall be construed
accordingly.



Commencement Date: the date of Commencement of Development.

Default interest Rate: [4%] per annum above the Base Rate.

Development: the development of the Property by Ereclion of first floor rear
extension to provide 1 No. 2 bed flat (resubmission following BR/317/18/PL)
as described in the Planning Application.

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vuinerable species of European Union birds.

Plan: the plan attached 1o this deed.

- Planning Application: an application for pianmng permass;on reg stered b-
the Council under reference ﬂumber Bﬁ*‘?&i‘ﬂ?ﬁ 3 3 y

Planning Permission: the planning permassmn o be gramecﬁ by the Councll
in respect of the Planning Application.

Property. the freehold land at 86 Annandale Avenue, Bognor Regis, P021
2EX shown edged red on the Plan and registered at HM Land Registry with
absolute title under itle number{s) WSX71341

TOPA 1990: Town and Country Planning Act 1990

Working Day: any day which is not a Saiturday, a Sunday, a bank holiday or
a public holiday in [England OR Wales].

1.2 Clause headings shall not affect the interpretation of this deed.

1.3 A person includes a natural person, corporaie or unincorporated body
{whether or not having separate legal personality).

1.4 Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular.

1.5 Unless the context otherwise requires, a reference to one gender shall
include a reference to the other genders.

1.6 A reference to any party shall include that party's personal representatives,
successors and permitted assigns.

1.7 A reference to the Council shall include the successors fo its respective
statutory functions.

1.8 Unless the context otherwise requires, a reference to a statule or statutory
provision is a reference {o it as amendad, extended or re-enacted from time o
fima.

~J
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2.1

2.3
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Unless the context otherwise requires, a reference to a stalule or statutory
provision shall include any subordinats legislation made from tims o time
under that stalute or stalutory provision.

A referance to writing or written excludes faxes and e-mail.

A reference to this deed or to any other deed or documaent referred to in this
desd is a reference o this deed or such other deed or document as varied or
novated {in each case, other than in breach of the provisions of this desd)
from Himea to time,

Refarences to clauses are 1o the clauses of this deed.

Any words following the terms including, include, In particudar, for
example or any similar expression shall be construed as iffustrative and shall
not Hmit the sense of the words, description, definition, phrase or term
praceding those terms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
aach of them individually.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TCPA 1880, section 111 of the Local Government Act 1872 and any otfher
anabling powers.

The obligstions contained in clause 3 of this deed are planning obligations for
the purposes of section 106 of the TOPA 1880 and are entered into by the
Owner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.

This deed shall come into sffect on the date of grant of the Planning
Permission,

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 108 of the TCPA 1880
THE CRVRNER'S COVENANT WITH THE COUNGH

The Owner covenants with the Councii to pay the Access Management
Contribution 1o the Council on or before the Commencement Dats.

3
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THE COUNCI’S COVENANT WITH THE DWNER

in the event that clause § applies, the Councll covenanis to repay the Access
Management Contribution o the Ownesr that paid the Access Management
Contribution upon receipt of a wrilten request for repayment.

Repgass

No person shall be Hable for any breach of an obligstion, restriction or
covenant contained in this deed afler parting with all of its inferest in the
Property, except in raspect of any breach subsisting prior o parting with such
interest.

DETERMINATION OF DEED
This deed shall be delermined and have no further effect if the Planning
Permission:

(ay  expires before the Commencemant of Development;

(&)} is varied or revoked other than at the request of the Cwner; or

2y i quashed following g successtul legal challenge.

This deed shall be determined and no have further effect if the Planning
Application:

@y  is refused and no appeal is lodged within the statutory period; or

by is refused and any subsequent appeal against that refusal is
dismissed by the Planning Inspactorate

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Councl,

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paid to the Council on
the execution of this deed, the Owner shall pay the Council interest on the
Access Management Contribution al the Default inferest Rate (both before
and after any judgment). Such interest shall accrue on a daily basis for the
period from the dale the deed was executed untll and inciuding the date of
payment.



10.2

10.3

10.4
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COUNCR.'S COSTS

The Owner shall pay o the Council on the date of this deed the Council's
reasonable and proper legal costs togsther with all disbursements incurred in
connection with the preparation, completion and regisiration of this deed, of
£200.

NOTICES

A notice or other communication to be given under or in connection with this
deed must be in writing and must be:

{ay  delivered by hand; or

{(b)  sent by pre-paid first class post or other next working day delivery
service.

Any notice [or other communication] to be given under this deed must be sent
to the relevant party as follows:

{(a)  to the Council at: Arun Civic Centre Maliravers Road Littlehampton
West Sussex BN17 5LF marked for the atiention of the Planning
Department and quoting the Planning Application number;

() to the Owner at 10C THE ARCADE, BOGNOR REGIS, WEST
SUSSEX, P21 1LH marked for the attention of PETER NORRIS,
DIRECTOR

Any notice or other communication given in accordance with clause 10.1 and
clause 10.2 will be deemed to have been received:

{a)  if delivered by hand, on signature of a delivery receipt [or at the tims
the notice is left at the address] provided that if delivery occurs
before 8.00 am on a Working Day, the notice will be desmed to have
been received at 9.00 am on that day, and if delivery occurs after
2.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be deemed {c have been received at 8.00 am on the
next Working Day;

(b)  if sent by pre-paid first class post or other next working day delivery
service at [9.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly
given if sent by e-mail.

This clause does not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other
methad of dispute resclution.



11. THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the
Contracts (Rights of Third Parlies) Act 1998 to enforce any term of this deed.

12, GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales.

This document has been executed as a deed and is delivered and takes effect on the
date stated at the beginning of it.

Signed as a Deed by [OWNER s
FULL NAME}

In the presence of:.-
{WETNESS FULL NAME}

P

{WETNESS FULL ADDRESS}

5

Executed as a Desd by affixing

THE COMMON SEAL of H
ARUN DISTRICT CQUNCHL. inthe
presence of - }

Authorised Signatory

SIGNBIIES o

Job Title. .

Seal Book No.
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Drawing 1 - Location Plan
Scale 111250 @ A4
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