Sent: 08 October 2021 11:31
To: Simon Davis <Simon, Davis@arun.gov.uk>
Subject: FAO Mr Simon Davis REF: BR/222/21/PL Vincent House 75 Highfield Road Bognor Regis PO22 8PD

AN This email originated fraom outside of the organisation. You should take extra care when clicking
lmks or apening attachments - if you are unsure the content is safe contact the IT Helpdesk before clicking
= Lor opening.

Dear Mr Davis
Application ref: BR/222/21/PL

Our ref: 369343

Thank you for contacting Natural England regarding the above-mentioned development.

Since this application will result in a net increase in residential accommodation, impacts to the coastal Special
Protection Area(s) and Ramsar Site(s) may result from increased recreational disturbance. Your authority has
measures in place to manage these potential impacts through the agreed strategic solution which we consider to be
ecologically sound.
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Subject to the appropriate financial contribution being secured, Natural England is satisfied that the proposal will
mitigate against the potential recreational impacts of the development on the site(s). However, our advice is that
this proposed development, and the application of these measures to avoid or reduce the likely harmful effects
from it, may need to be formally checked and confirmed by your Authority, as the competent authority, via an
appropriate assessment in view of the European Site’s conssrvation ohisctives and in accordance with the
Conservation of Habitats & Species Regulations 2017.

This is because Natural England notes that the recent Peogie Over Wind Ruling by the Court of Justice of the
European Union concluded that, when interpreting article 6(3) of the Habitats Directive, it is not appropriate when
determining whether or not a plan or project is likely to have a significant effect on a site and requires an
appropriate assessment, to take account of measures intended to avoid or reduce the harmful effects of the plan or
project on that site. The ruling also concluded that such measures can however be considered during an appropriate
assessment to determine whether a plan or project will have an adverse effect on the integrity of the European site.
Your Authority should have regard to this and may wish to seek its own legal advice to fully understand the
implications of this ruling in this context.

Natural England advises that it is a matter for your Authority to decide whether an appropriate assessment of this
proposal is necessary in light of this ruling. In accordance with the Conservation of Habitats & Species Regulations
2017, Natural England must be consulted on any appropriate assessment your Authority may decide to make.

Natural England has not assessed this application for impacts on protected species. Natural England has published
Standing Advice which you can use to assess impacts on protected species or you may wish to consult your own
ecology services for advice.

Yours sincerely

Edhwina Hinton

Support Adviser

Opergtions Delivery - Consultations Team
Natural Dngland

County Hail

Speichley Road

Worcestar

WS 2N

We are here {0 secure g healthy natural environment for people {¢ enjoy, where wildiife is protected
and England's traditional landscapes are safeguarded for future generations.

Natural England offers two chargeable services - the Discretionary Advice Service, which provides
pre-application and post-consent advice on planningficensing proposals to developers and
consultants, and the Pre-submission Screening Service for European Protected Speacies mitigation
Hoence applications. These services help applicants {ake appropriate account of envirenmental
considerations at an early stage of project development, reduce uncertainty, the risk of delay and
added cost at a later stage, whilst securing good resuits for the natural environment.

For further information on the Discretionary Advice Service see herg
For further information on the Pre-submission Screening Service see here
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This message has been sent using TLS 1.2

This email and any attachments is intended for the named recipient only. If you have received it in error you have no
authority to use, disclose, store or copy any of its contents and you should destroy it and inform the sender. Whilst
this email and associated attachments will have been checked for known viruses whilst within the Natural England
systems, we can accept no responsibility once it has left our systems. Communications on Natural England systems
may be monitored and/or recorded to secure the effective operation of the system and for other lawful purposes.
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