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Ssonon 108 oF THE Town & CounTry PLanning AcTt 1880

RELATING TO LAND AT 8 WesTLOATS Lane Boonon Recis PO21 54

Partiss:
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THIS DEED s dated

)
¥

1. Qrchard Enterprises {(Scuthem) Limied inoorporated snd registered in
England and Wales with company number 03010021 whose regislered
office Is &t The COrchard Temple Lane East &};gﬁ HMampehire GUZZ 1PE
“the Owner”

W FAVDUR OF Arun Distrist Councll of The Ohde Cenirs Mallravars Road
LiHeharmpton BN17 8LF “the Counall”

BACHGROUND

(A

W

The Councll is the local planning authority for the meposes of the TOPA 1880
for the area in which the Property s situstsd.

{5 Tha Owner owns the Property

(85 The Cwner has made the Plenning Applicstion and s proposing o carry out
the Development.

{1 in congideration of Pagham Harbour policy ENY DM2 of the emerging Local
Flan 2011-2031, and Cabinet's approval of the tarllf based system on 20 July
2018, the Owner gives this undertaking o parform the obligetions sst ot in
this dead,

AGREED TERME

1.

INTERPRETATION
The following definitions and rules of interpretation apply In this deed,

Dafinitions:

Access Management Contribution: the sum of £2813 towards the cost of
delivaring messures 1o avold, or mitigats io an sccepisble lavel, the ham
caused 1o Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the base rals from time (¢ time of Barclays
Bank plo.

Commencement of Devslopment: the camying out in relation v the
Development of any malerisl operation as defingd by section 58(4) of the
TCRPA 1880 but disregarding for the purposes of this deed and for no ofber
purpese, the foliowing cperations: demadiion works; sits clasrance; ground
investigetions; site survey works, femporary access consbruction works;
archasciogiosl nvestigation, and srection of any fences and hoardings
ground the Properiy.]

Lommenced and Commences ashall be construed sccordingly.

Sommencemant Dale: the date of Commencameant of Development.

i
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1.2

1.3

14

L3

1.8

L7

1.8

Dufsult intorest Rate: [4%] per annum above the Bass Rate,

Davelopmaent: the development of the Property by demuiiiion of 1 edsling
buliding and grection of 2 two badroom and 2 ong badroom dweilings as
desoribad in the Planning Application,

Paghem Harbour: A Specis! Protection Ares, also known as & Naturg 2000
site, based In Pagham, West Sussex in the District of Arun, ideniified 22 baing
of internationsl imporance for the breeding, Teading, wintering or migration of
rare and vuinerabis speciss of Europesn Linion birds.

Plan: the plan attached o this desd.

Planning Application: an spplication for planning permission registered by
the Councll under reference number BRZ18ME/PL

Planning Permission: the planning permission to be granted by the Councll
i respect of the Planning Application,

Property. the froehold land ot 8§ Westiosls Lane Bognor Regls PO2Y 8J2
shown sdged red on the Flan and registersd st HM Land Reglstry with
absolute tiis under tile number(s) WEX 117344

TERA 1988: Town and Courdry Planning Act 1880

Working Day: any day whish is not 2 Salurdsy, 8 Bunday, 8 bank holiday or
& public holiday in [England OR Walss]

Clauss headings shall not affect the inferpretation of this desd,

A pargon inghiies 3 natural person, corporale or unincorporated body
{whathar or not having sepersis legal personaiity}.

Unlesy the context otherwise reguires, words in the singular shall includs the
plural and in the plursl shall inzluds the singuian

iinless the context otherwise roguirss, 8 referencs o one gender shall
include & referencs o the other ganders.

A reference 1o any parly shell nclude thet parly's personal represeniatives,
sucoessors and permithed sssigns.

A reference fo the Councll shall include the successors o s respective
statutory functions.

Linlsss the context otherwiss requires, & reference o 8 sistule or statulory
provision s o referente o 1 a8 amanded, exiended or re-enscied from ime o
fime.
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.18

112

113

1,14

&1

2.2

23

24

Uniess the condext otherwise reguires, & reference 1o 3 sistule or siahdory
provision shell ndlude any subordingle legisistion made fom tme o me
under that statute or statulory provision.

A referance 0 writlng or writlen exciudes faxes and e-msil

A refarancs (o this desd or (o any other desd or documant referred (o Inthis
desd is o referencs fo this desd or such other deed or document s varied or
novated {in each case, otber than in breach of the provigions of this desd)
from tims o time.

Refarences to clauses are 1o the olauses of this desd.

Any words following the terms including, Includs, In particular, for
grample or any similer sxpression ahall be construsd as Hlustrative and shal!
not Bl the sense of the words, desoription, definition, phyase or lerm
praceding those farmas.

Where an obligation falls io be performed iy more than ong person, the
ohilgation can be snforced sgainet svery person 2o bound joindly and against
each of them individually,

STATUTORY PROVIBIDNS

This desd conatiiutes a planning obligation for the purposes of section 108 of
the TORPA 18980, section 111 of the Locs Covernmant Act 1872 andd any other
srabiing powerns.

The obligstions contained in clause 3 of this desd ars planning obligations for
the purposes of saction 108 of the TCPA 1980 and are endered info by the
Cwmner with the intention thet they bind the Inlerasts held by thoss persons in
the Property and their respective successors end assigns.

This deed shall come inlo offest on the date of grant of the Planning
Farmission.

The obiigetions contained In olause 3 of this desd are snforcesbie by the
Gounsl in accordance with section 108 of the TOPA 1880,
LOVENANTS WITH THE COUNDIL

The Cwner covenanis with the Councll o pay the Access Management
Contribution 1o the Councll on or befors the Commencement Date,

3
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32

RELEARE

Mo person shall be feble for any Dreach of an obligstion rasiriction or
sovanant conteined in this deed after parting with all of s inferest In the
Proparty, exospt in respect of any breach subsisling prior to parling with such
interest.

DETERMINATION OF DEED

This deed shall be defermined angd have no further effect I the Planning
Parmission

(w) sxplres before the Commencement of Davelopmaent;
by i varled or revoked other than & the reguest of the Owner, or

(¢} s quashed following & successiul lsgsl challenge.

LOGAL LARD DHARGE

This deed s 8 local land charge and shall be regisiered zs such by the
Councl,

ENTEREST OM LATE PAYMENT

if the Access Mansgement Sordribution bas not been peid 1o the Coungll prior
o or on the Commencamant Date, the Owner shall pay the Councll interast
on the Accsss Management Confribution ot the Defeull infersst Rabe (bolh
before gnd after any udgment), Such interest shall soorus on g delly basis for
the period from the Commencement Dale to and nohuding the dale of
payrnant.

DOUNCRL'S CDeTS

The Cramer shell pay to the Councll on the date of this deed the Councif's
regsonablie and proper lags! costs fogether with all disbursements incurred in
gonrwscton with the preparation, completion and registration of this desd.

{AWNERSHIP

The Cwner wamsnts thet no person other then ihe COwner [and the
Mortgagese] has any lsgal or sguliabls intersst In the Property.

Untll the obligations i clause 3 have Deen complied with the Cenar will glve
o the Councll within 14 Workdng Daye, the following delsils of any
corvevancs, transfer, loase, assignment, morigsge or other disposition
grterad into in respect of gl or any part of the Property:

4
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183

1.2

13

104

1.3

(v the name and gddress of the person to whom the disposition was
made; and

&y the neture and extent of the inlerest disposed of.

NOTICES

A notice or other communication to be given undsr or in cormnaction with this
dead must be in wiiling and must be

{ay delivered by hand; or

(b sent by pre-paid first class post or other next working day delivery
BeIvice.

Any notics [or other communication] o be given under this desd must be send
{0 the relevant party a8 follows:

® o The Planning Deparment of Arun Distriet Councll, guoting the
Planning Applicstion number at the following address: The Chic
Cantrs Maliravers Road Litishampion BN1T 8LE,

) for the sttention of the Owner Devid Groves, Director at Unit 32A
Dorset Road, Bognor Regls, West Sussex POZT 20U

Any notics or other sommunication given in scoordancs with clause 10.1 and
clause 10.2 will be desmed o have been recshed

fwy  if delivered by hand, on signehrs of o delivery receipt [or ot the ime
the notice iz e a8 the soddress) orovided thet F delivery ooours
hefore 8.00 am on g Working Day, the notice will be desmed 10 have
mean received a3t 2.00 am on that doy, and f defivery ooowrs after
5.00 pm on 8 Working Day, or on g day which is not 8 Working Day,
tha notice will be deemed i have been recseived &t 8.00 am on the
next Waorking Day;

by sent by pre-paid first class post or other neod working day delivery
service gt [D.00 am] on the second Working Day after posting.

A notics or other communication given under this desd shall not be validly
ghvan if sent by e-mall

This clause doss not apply fo the sarvice of any procsedings or other
dorgrnents In any legs! sclion or, where sppliceble, any arbliration or other
method of dispute rescidion,
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THIRD PARTY RIGHTS

A parson who s nod g pardy o this deed shall not have any righte under the
Contracts {Rights of Third Parlles) Act 1888 {o enforce any lerm of this desd.

GOVERRING LAW

This deed and any dispute or claim arising oul of or in connection with B or iis
subdect maetter or formation {including non-confractusl disputss or claims)
shall be governed by and construed In aocordance with the law of England
and Wales
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This documernt bas been executed 28 8 desd and is deliverad and iakss effect onihs

date stated sl tha baginning of &

1.
| Executed a3 2 deed by Orchard
| Enterprises (Southern) Limited

- awling by

David Robert Groves a dirsctor
. and

Sarah Jane Cullen a director

 DIRECTOR]
| Dirsctor

| DIRECTOR
| Diractor

URE OF FIRST

LY AEQy por 4 3o ety & JERAD R

1
 Executed as a desd by Orohard
| Enterprises (Southem) Limited
 acting by a director

Mams {in BLOGK CAPITALS)
DAVID ROBERT GROVES
in the presence of -

 Mame (in BLOCK DaDITALS):

Rt

exgy®inacsonaraonan scsaxaxataoksanax

MATURE DIRECTOR

........................................

SIGNATURE OF WITHESS
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