ARUN DISTRICT COUNCIL BR/219/18/PL

DIATED

07 Sepdember 2018

FPLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SsoTion 108 oF TuE TowN & COUNTRY PLAaNNING ACT 1980

RELATING TO LARD AT 8 WESTLOATS LANE, BOGNOR Regis

Parties:

OWHER [ORCHARD ENTERPRISES SOUTHERN LD
LN 328 DORSET RoAD
BOGNOR REGis
WEST BUSSEY
PQZT 2040



LONTENTS

ARUN DISTRICT COUNCIL BR/219/18/PL

Iterprstalion oo i RN ST S RUTURURE O U
SEBRROTY DrOVIRIONS L B
eovenants with the Countll . oo s NI 4
Relegsg oo i e a T s et IOV 4
Determingtion of deed ... et e RN e, 4
Locatland oharge o et e R
interest on late ;}aymam .......... s s B OO 4
Toauncl's codt® . i USRS 4
Ownsrshig o R TR R RO NPT |
RS L e e e e
Third party rights. o s e
GBOVRITING JBW . ittt ere st ra s e
Mortgagee's consen] (this will be removed if there is no mortgages),..... B

R R in




THIS DEED is dated [7" September 2018

h

CEITHER (COMPANY).

[Orohard Enterprises Southern Lid] incorporated and registersd in England
and Wales with company number [QBMBOS T whose registered office is &t
[The Orchard, Temple Lane, Esst Meon, Hants, GU32 1P2) Owner

IN FAVOLIR OF f«‘mn{)éstrést Counctt of The Chde Centre Mallravers Rosd
Litlehampion BN17 8LF Qouncil

BACKGROUND

{A) The Council is the local planning suthorily for the purposes of the TOPA 1880
for the area in which the Property is situated.

(B} The Qwner owng the Property [subject fo a motgage in favour of the
Mortgegesl.

) The Qwner has made the Planning Application and I8 proposing to carry out
the Development.

{n

(£} iy consideration of Pagham Harbowr policy ENV DMZ of the emerging Local
Flan 2011-2031, and Cabinet's approval of the tariff based system an 20 July
2015, the Owner gives this undetaiing to perform the obligations set ot in
this deed.

AGREED TERMS

i
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INTERPRETATION

The following definitions and rudes of interpretation apply in thie deed.

Dinfinitions:

Access Management Contribution: the sum of £[3484] towards the cost of
delivaning measures fo aveid, or niitigate fo an acceptable level the ham
saused o Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the basse rate from tmes 1o ime of Barclays
Bank ple.

Commencemant of Development: the carying oul in relation fo the
Davelopment of any matsrial coeralion as defined by section 38(4) of the
TCRA 1880 {but disregarding for the purposes of this deed and for no other
purpcse, the ’f}:ziiézwing operations: demolition works; site clearancs; ground
vestigations, site swrvey works, ismporary ascess construction waorks,
archasoiogical  vestigation, and srection of any fences and hoardings
arpund the Propedy |




oy
.5

ARUN DISTRICT COUNCIL BR/219/18/PL

Commenced and Commences shall be construed accordingly.
Commeancemeant Date: the date of Commencement of Devalopment.
Default Interest Rate: [4%] per annum above the Base Rate,

Development: the development of the Properly by [Demclition of sxisting
huiiding and construstion of fwo 2 bedroom and o 1 bedroom starler
homas] as described in the Planning Apphcation.

Pagham Harbour: A Special Protection Aves, also known as 3 Natura 2000
site, based in Paghan, West Sussex in the District of Arun, identified as being
of internationa! importance for the bresding, feeding, wintenng or migration of
rare and vulnerable species of Buropsan Union hirds.

Flan: the plan atlached to this desd.

Flanning Applications an spplication for planning permission registersd by
the Qounal under referance number BRIZTSASPLL

Planning Permission: the planning permission o be granted by the Counci
i respect of the Planning Applination.

Property: the froshold land al [§ Westicals lane] shown sdged red on the
Plan and registersd st MM Land Regsty with sheolude title under tills
number(s) PYSX 1172447,

TOPA 1888 Town and Country Planning Aot 1800

Working Day: any day which is not 3 Saturday, & Sunday, 2 bank holiday or
a public holiday in [England OR Walesl

Ciause headings shall not affect the interpretation of this desd.

A parson includes @ natwral persen, oorporste or unincarporated  body
{whather or not having ssparste legal personaiity).

Unilass the corvaxt otharwias requires, words in the singuiar ghall includs the
plural and in the plural shall include the singuiar,

Unfess the context ofherwise requires, @ refersnce fo one gendsr shall
nclude & reference to the other genders.

A reference o any pady shall include that party’s personal representatives,
SUCCSSSOrs and permitted assigns.

A reference 1 the Councll shall Include the successors o s respeciive
statutory functions.
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Unless the ecmte)ét othenwise requires, a refersnce o a statute o statutory
provision is a refersnce to It 38 amended. exiended or re-anactad from fime to
fine.

Untess the context otherwise requres, a reference to 3 statule or statudory
provision shall inchude any subordinate legislation made from time o tims
undder that statute or statutory provision,

A reference 1o wilting or written excludes faxes and e-mail

A reference to this deed or o any other deed or document referred o in this
deed is a reference 1o this deed or such other deed or document as varied or
novated (i sach case, other than in breach of the provisions of this deed)
from fime to time.

References 1o clauses ars (o the clauses of thig dead.

Any words following the ferms including, Include. in particuiar, for
example or any similar expression shall be construsd as Hustrative and shai
not Himit the sense of the words, description, definition, phrass or term
preceding those teems,

Where an obligation falls t¢ be performed by more than one person, the
obligation can be snforced against avery person so bound jointly and against
each of them individually.

STATUTORY PROVISIONS

This deed conslitutes a planning obligation for the purposes of section 108 of
the TOPA 1800, section 111 of the Local Gavernment Act 1972 and a1y other
enabling powers,

The obligations contained in clause 3 of this deed are planning obligations for
the purposes of section 108 of the TCPA 1980 and are entered inte by the
Ownier with the intertion that they bind the interests held by thoss persons in
the Property and thelr respentive successars and agsigns.

This deed shall come into sifect on the date of grant of the Planning
Parmission.

The obligations contained ¥y clause 3 of this deed are enforceshio by the
Counctl in accordance with section 108 of the TOPA 1890,
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COVENANTS WITH THE COUNCIL

The Owngr covenants with the Councll to pay the Access Management
Contribution fo the Councl on or before the Dommeancamaent Date.

ReLeass

No person shall be liable for any breach of an obligation, restriction or
covenant contained in this deed after parting with all of its interest in the
Froperty, except in respect of any breash subsigting prior to parting with sush
interast,

DETERMINATION OF DERD
This deed shall be determined and have no further effect i the Planning
Parmission:

{a}  expiras before the Commencemaeant of Peaveloprent;

{18 varied or revoked other than at the raguest of the Quner; or

& s quashed following a successiul lagal challengs.

LOCAL LAND CHARGE

This deed & 2 losal lang charge and shall be registersd a8 such by the
Coungt,

INTEREST ON LATE PAYMENT

It the Access Management Contribution has not besn paid to the Counail prior
o or on the Commencement Dale, the Owner shall pay the Counall interest
on the Access Management Cantribution st the Defaull Interest Rate {hath
before and alter any jusdgment). Such interest shall scorue on a daily baste for
the period fram the Commencement Date fo ang ncluding the dale of
paymeant,

COUNCIL'S COBTS

The Owner shall pay to the Council on the date of this deed the Council's
reasanable and praper legal costs together with ail dishursements incurred In
connection with the preparation, sompletion and ragistration of this deed.

OWNERSHIR

The Owner warrants that no person other than the Owner fand the
Mortgages] has any legal or sguitable interast in the Rroperiy.
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Lintif the obligations in clause 3 have been complind with the Owner will give
to the Councll within 14 Working Davs, the following  detalls of any
CONVEYENee, trar\.;s;‘ar,, lease, sssignmeni, modgsge or other disposition
entered into in respest of all or any part of the Property:

@ the nams and address of the person fo whom the disposition was
miade; and

by the nature and sxient of the interast disposed of

NOTICES

A notice or other communication to be given under of i conngotion with this
deed must be i writing and must b

{ay  deliversd by hand; or

by sent by pre-paid first class post or other next working day detlivery
SBIVIDS.

Any natice [or other corynunication] 1o be giver under this desd must be sent
0 the relsvant panty as follows:

f«y W The Planning Department of Arun District Councit, gquoting the
Planning Application number &t the following address: The Civic
Cantre Maltravers Rosd Litishampton BN17 SLE.

by for the sttention of the Qwner [David Graves, Diredclot] ab [Unit 33,
Dorset Road, Boguor Regis, West Suszes, P02 20UL

Any notice or ather communication given in accordance with clause 1001 and
clause 10.2 will be deemed to have been received:

& & deliversd by hand, on signatire of 5 delivery receipt [or &t the fime
the notice is left af the address] provided that § delivery ccours
before 8.00 am on a Working Day. the notice will he deemad to have
been recelved at 9.00 am on that day, and ¥ delivery coours sfier
5.00 pre on & Working Dav, or on a day which s not a Working Day,
the notice will be deemed io have been recsived at 9.00 am on the
et Working Day,

by if sent by pre-paid first class post or ather next working day delivery
service at {8.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be vaiialy
given ¥ sent by -l

This clause doss ”mt apply o the service of any procesdings or other
documents iy any legal action or, whera applicable, any arbitration or other
msthod of dispute resolution.
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THIRD PARTY RIGHTS

A person who is not B party to this desd shall not have any rights under the
Contracts (Rights of Third Parties) Act 1390 to srdore any tarra of this deed.

GOVERNING LAW

This desd and any dispute or claim arlsing out of or iy conneciion with & or s
subipot matter or formaton (ncluding non-contractusl dispudes o olaims)
shall be governed by and construed in accordance with the law of England
and Walss.

[MORTGAGEE'S QONSENT

The Mortgagee consents o the complistion of this deed and declares that 5
intersst in the Properly shall be bound by the terms of this deed as ¥ &t had
been sxecutsd and rogistered a8 a land sharge prior to the creation of the
Mortgagee's mterest in the Properiy.

The Mortgages shall not be parsonally fable for any breach of the obligationg
i s deed unless commitsd or continuing &t a fime when the Mortgages is
11 possession of ail or any part of the Property ]




This document has bhesn executed 2g a deed and is delivered and takes sfiect on the

date stated at the beginning of it

Y |
Signed a5 a Desd by [OWNER
FULL NAME]

in the presence of-
PATNESS Fin g NAMEY
[WITHESS FULL ADDRESS]
[WITNESS OCCUPATION

WITNESS SISNATURE

2.

Executed as a desd by [Orohard
Enterprises Southern Lid] acting by
{David Groves), a director and

INAME OF SECOND DIBECTOR
OR SECRETARY], o dirsctor OR
18 secretary] -

ISIGNATURE OF FIRST
DIRECTOR]
Director

[SIGNATURE OF SECOND
DIRECTOR OR SECRETARY]
Director OR Secretary]
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