ARUN DISTRICT COUNCIL BR/218/17/PL

DATED

23% October 2017

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
Secrion 108 oF THE Town & COUNTRY PLANNING AcTt 1840

RELATING TO LAND AT 12 LONDON ROAD, BOGNOR REGIS, PO21 1PY

Parties:

OWNER [MEDWEST INVESTMENTS LIMITED
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THIS DEED is dated {23" October 2017

(1)

TEATHER (COMPANYY:

MEDWEST INVESTMENTS LIMITEDR incorporated and registered in England
and Wales with company number 04854350 whose registered office is at
TANGLEWOOD, ASHDOWN PLACE, FOREST ROW, EAST SUSSEX,
RH18 5LF Qwner :

N FAYOUR OF Arun Distict Council of The Civic Centre Maltravers Road
Littlehampton BN17 S8LF Counclt

BACKGROUND

(&)

(3

()

(£}

The Council is the local planning authority for the purposes of the TCPA 1990
for the area in which the Property is situated.

The Owner owns the Property [subject fo & morigage in favour of the
Mortgages].

The Owner has made the Planning Appiéca‘;ian and is proposing to carry out
the Development. '
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iy consideration of Pagham Harbour palicy ENV DMZ of the emerging Local
Plan 2011-2031, and Cabinet's approval of the tariff based systerm on 20 July
2015, the Owner gives this underiaking to perform the ohiigations set out in
this deed.

AGREED TERMS

ARUN DISTRICT COUNCIL BR/218/17/PL

INTERPRETATION

The following definifions and rules of interpretation apply in this deed.

Definitions:

Access Managsment Contribution: tne sum of £3484.00 (THREE

THOUSAND, FOUR HUNDRED AND EIGHTY FOUR POUNDS ONLY)Y
towards the cost of defivering measures to avoid, or mitigate to an acceptable
level, the harm caused to Pagham Harbour by the Development,

Base Rate: the higher of {5%] and the base ;frate from fime to ime of Barclays
Bank plc.

Commencement of Development: the carving out in relation o the
Development of any material operation as defined by section 58{4) of the
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TCGRA 1890 {but disregarding for the purposes of this desd and for no other
purpose, the following operations: demoliion works: site clearance; ground
vestigations; site survey works; temporary access construction works:
archasological investigation; and erection of any fences and hoardings
around the Properiy. ]

Comumanced and Commences shall be construsd accordingly.
Commencement Rate: the date of Commencemant of Development.

Defaull Interest Rate: [4%] per annum above the Base Rate,

Development: the devslopment of the Properly by CONVERSION OF
RETAIL STORE AREA TO 4 NO. TWQ BEDROOM APARTMENTS as
descrited in the Planning Application.

Pagham Harbour: A Special Protection Area, also known as g Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vulnerable species of European Union birds,

Plan: the plan atlached (0 this dead.

Planning Application: an application for planning permission registered by
the Counctl under reference number BR/218/17/PL

Planning Permission: the planning permission to be granted by the Coungil
in respect of the Planning Application,

Property: the freehold land at 12 LONDON ROAD, BOGNOR REGIS, PO2Y
1PY shown edged red on the Plan and registered at HM Land Registry with
absolute e undsr titlhe number(s) WEX23671.

TOPA 1880 Town and Country Planning Act 1990

Working Day: any day which is not a Saturday, a Sunday, 3 bank holiday or
a public holiday in [England OR Wales].

Clause headings shall not affect the interpratation of this deed.

& person includes a natural person, corporate or unincorporated bogdy
{whether ar not having separate legal parsonality).

Unless the context otherwise requires, words in the singular shall include the
plurgl and in the plural shall include the singular.

Urless the conlext otherwise requires, a reference o ong gender shall
include a reference fo the other genders.

A reference to any parly shall include that parly's personal representatives,
successors and permitted assigns.
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A reference to the Council shalf nc;ucﬁe me successors 1o ils respactive
statufar; unclions.

Unless the context otherwise requires, efereﬂce o a statule or statutory
provision is a reference to it as amended ex{efzseo or re-gpacted from Hme o
fime. '

Lmiess the conlext otherwise requires, a refnrence 0 & statute or statutory
provision shall include any subordinate Eegzsiat‘on made from fime to time
under that statute or statutory provision.

A reference fo writing or written exciudes faxes and e-mail,

A reference to this deed or to any other deéfi or document referred to in this
deed is a raference o this deed or such other deed or doctment as varied or
novated {in each case, other than in breacn of the provisions of this deed)
“mm time to time, :

References to clauses are to the clauses of fhis deed.

Any words following the terms mciudﬁég include, in particular, for
aexample or any similar expression shall be consirued as flustrative and shail
not limit the sense of the words, aesmmmn definition, phrase or term
preced ng those terms.

Where an obligation falls to be perfarmed by more than one person, the
abligation can be enforced against every person 80 bound jointly and against
eaci" of them individually. :

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of saction 108 of
the TCPA 1990, section 111 of the Local Gcwemment Act 1972 and any other
enabimg powars,

The obligations contained in clauss 3 of th*a deed are planning obligations for
the purposes of section 108 of the TCPA ;99{} and are entered into by the
Qwner with the intention that they bind the m’iereSus held by those persons in
the Property and their respective sus ‘ces:,or% and assigns.

This deed shall come into effect on fne’; date of grant of the Planning
Permission, :
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The obligations contained in clause 3 of this desd are enforceable by the
Coungil in accordance with section 106 of the TCPA 1980,

COVENANTS WITH THE COUNGIL

The Owner covenants \.wgzi‘ih the Council to pay the Access Management
Contribution o the Council on or before the Commencerment Date.

RELEASE

Mo person shall be iiab?e for any breach of an obligation, restriction or
covenant contained in this deed afler parling with all of its intersst in the
Froperly, except in respect of any breach subsisting prior to parting with such
interest,

DETERMINATION OF DEED |

This deed shalt be determined and have no further effect if the Planning
Permission: ' ‘

(a)  expires before thé Commencement of Development;

N

by s varied or revoked other than at the reguest of the Owner; or

ey s guashed following a successful legal challenge.

LOCAL LAND CHARGE

This dead s g local lan%&# charge and shall be registered as such by the
Council, f

INTEREST ON LATE PAYMENT

ff the Access Management Contribution has not basn paid to the Councll prior
io or on the Commencement Date, the Owner shall pay the Council interast
an the Access Management Contribution at the Default Interest Rate (both
befare and after any judgment). Such interest shall accrue on a daily basis for
the period from the Commencement Date to and including the date of
payment.

COURCL S COSTS

The Owner shall pay to the Council on the date of this deed the Council's
reasonable and propariegal costs fogether with all disbursements incurred in
connection with the preparation, completion and registration of this deed.
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The Owner warrants that no person ather than the Owner [and the
Mortga gee} has any legal or eguitabie int re;t in the Property.

qmi the obligations in clause 3 have been &Qmp«m{i with the Owner will giv

t@ the Council within 14 Working E}ayw the following datails of any
ooweyanm fransfer, lease, assignment,! morigage or other disposition
emereci into in respect of all or any pant of the ropeiy

{a}  the name and address of the person to whom the disposition was
made; and '

by the nalure and extent of the interestdisposed of,

i‘éeﬁcss

A notice or other communication to be gaven under or it connection with this
awd must be in writing and must be: ‘

) delivered by hand: or

vy sent by pre-paid first class post c\r mhe, next working day delivery
' service, 3

Any notice {or other communication] to be g;ven under this deed must be sent
to the refevant party as follows:

(&} to The Planning Department of Amf* District Councll, quoting the
5 Planning Application number at fhe following address: The Civic
Centre Maltravers Road hsttiehampg@ﬂ BN17 8LF;

& for the atiention of the Owner MADHU SHAH / DIRECTOR at
: MEDWEST INVESTMENTS LTD, :?;1 UPFIELD ROAD, CROYDON,

: SURREY; ;
top—flo--the-Meorlgages-al \M@Rgé‘s@lw&eﬁ for-the--attention—of
: HAMERQSITION]] -

«fxny notice or other communication given in’ aCCDS‘Gaﬁ"E with clause 10.1 and
cfause 10.2 will be deemed o have been recesved

&) if delivered by hand, on signature cf a dalivery receipt {or at the time

: the notice is left at the asdress} provided that if delivery ooours
before 8.00 am on a Working Day, ihe notice wilt be deemed to have
been received at 9.00 am on that day, and if defivery ocours after
5.00 pm on a Working Day, or on a day which is not @ Working Day,
the notice will be deemed to have been recaived at 8.00 am on the
next Working Day;
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by i sent by pre-pa;o} first class post or other next working day delivery
service at {8.00 am oy the second Working Day after pcsimg

A notice or mber commumcauor given unde. thfs deed shall not t:ae validly
given if sent by e-mall. :

This clause does not aﬁspiy to the service of any procesdings or other
documents in any fegal a ction or, where applicable, any arbit tration o other
method of dispute =esoiun;e.';. :

THIRD PARTY RIGHTS

A person who is not a peérty to this deed shall not have any rights under the
Contracts {Rights of Third:Parties) Act 1999 1o enforce any term of this deed,
GOVERNING LAW

This deed and any u;spuﬁ or claim arising out of or in connection w:th itorits
subject matter or *or'natim (including non-contractual disputes of olaims)
shall be governed by a'm mnstrued in accordance with the law of England
and Wales., * f

13 {MIORTSACEE'S-CONSENT. |

Mwih&m@we&w%emsm—mmm%mgﬁmsdm@@%m@stha«t»@s

interost-in-the-Property-shall-be-bound-by-the terms-of-this-deed as-if-ithad
been-exesuted-and-registered-as-a-land-charge-pror-to-the-creatidn-ot-the.

Morgagee's-interest-inthe Rroperly.

+d--The-Merigagee shallnet Wﬂai%y Hableforany-breackof the@ék@at@gm
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in-this-deed-unless- Gewmwwe&nt;n{smm&mw%n ihe- M@ré—g@g@ws
in-possassion-ofall ﬂrmﬂy% 1ihe Properiyd



This document has been executed as a deed and i m daiwemﬁ ant takes affect on the

OWNER SIGNATURE

date st aiﬂc; at the beginning of it

D%reﬁor‘f

GNATUR‘” QF SECOND
DiREETOR OR SECRETARY]
{Dis‘ecta? OR Secretary]

s secrataryl

Execulad as a deed by [NAME OF
by-affixing the
Corporate Saal in the pressnee of

[AUTHORISED SIGNATORY]
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