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SECTION 106 OF THE TOWN & COUNTRY PLANNING ACT 1880

RELATING TO LAND AT 77 ALDWICK Roap, Bognor Reais, PO21 2NW

COWNER - MONAIRIT PROPERTIES LIMITED
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THIS DEED is dated 24 October 2018
{1} Monairit Properties Limited:

Monairit Properties Limited incorporated and registered in England and Wales
with company number 00789558 whose registered office is at 158 W?;teiands
Feipham, Bognor Regis, West Sussex, PO22 8JG B 4+he Dwwaer

IN FAVOUR OF Arun District Council of The Civic Centre Maltravers Road
Littiehampton BN17 5LF " the Cownctt !’

BACKGROUND

(A) The Council is the local planning authority for the purposes of the TCPA 1080
for the area in which the Pmperty is situated.

(B)  The Owner siuns proguthy i TiHe fiolute o i baud ffﬁﬁ&%*fé

&t M Liwg @% uw W’\E}M“ e Nuwbtr WX ISIEH2
(<) The Owner has mads the Planning Application and s proposing o carry out
the Development.

D) in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011-
2031, and Cabinet’'s approval of the {ariff based system on 20 July 2015 and
a reduction in the tariff on 10 April 2017, the Owner gives this undertaking to
parform the obligations set out in this deed.

AGREED TERMS

i. INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

1.1 Definitions:

Access Management Contribution: the sum of £1,742.00 (£871 per unit)
towards the cost of delivering measures {o avoid, or mitigate to an acceptable
level, the harm caused to Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the base rate from time o time of Barclays
Bank plc.

Commencement of Development: the carrving out in relation to the
Development of any malerial operation as defined by section 56{4) of the
TCPA 1880 [but disregarding for the purposes of this deed and for no other
purpose, the foliowing operations: demolition works; site clearance; ground
investigations; sits survey works; femporary access construction works;
archasological investigation, and ersction of any fences and hoardings
around the Property ]

Commenced and Commences shall be construed accordingly.

Commencement Date: the date of Commencement of Development.
1
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Default interest Rate: [4%] per annum above the Base Rate.

Development: Full planning application for the part change of use of the
ground floor and formation of a first floor rear extension to create 2no self-
contained studio flats with associated refuse / recycling and cycle store

Pagham Harbour: A Special Protection Area, algo known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rave and vulnerable species of European Union birds.

Blan: the plan attached o this deed.

Planning Application: an application for planning permission registered by
the Council under reference number BR/Z33/19/PL

Planning Permission: the-plapning-permissisrrtodey

in m&:nm‘? of the pimnnmm Anni ,_;Muun W&N g\ ? m’“&g i’& §€{§%‘j}‘ M %5{ ﬁﬂg N\ \\ \\\ .
PVl o Vi ftlinoe Beflcinee

Property: the freehold land at 77 Aldwick Road, Bognor Regis, P021 2ZNW
shown edged red on the Plan and registered at HM Land Registry with
absolute title under title number WEX181862

TCPA 1880: Town and Country Planning Act 1980

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in [England OR Wales].

1.2 Clause headings shall not affect the interpretation of this deed.

1.3 A person includes a natural person, corporate or unincorporated body
{whether or not having separate legal personality).

1.4 Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular.

1.5 Unless the context otherwise requires, a reference to one gender shall
inciude a reference fo the other genders.

1.6 A reference to any party shall include that party's personal representatives,
successors and permitied assigns.

1.7 A reference to the Council shall include the successors to its respeclive
statutory functions.

1.8 Unless the context otherwise requires, a reference o a statute or stalufory
provision is a reference o it as amended, extended or re-enacted from time to
time.

[
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1.10

1.12

1.13

1.14

2.3

2.4
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Unless the context otherwise requires, a reference to a statute or statulory
provision shall include any subordinate legislation made from time to time
under that statute or statutory provision.

A reference to writing or written excludes faxes and e-mail.

A reference to this deed or to any other deed or document referred {o in this
deed is a reference to this deed or such other deed or document as varied or
novated {(in each case, other than in breach of the provisions of this deed)
from time o time.

Refarances to clausses are to the clauses of this deed.

Any words following the terms including, include, in particular, for
example or any similar expression shall be construed as illusirative and shall
not limit the sense of the words, description, definition, phrase or term
preceding those terms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
asach of them individually.

STATUTORY PROVISIONS

This deed constitules a planning obligation for the purposes of section 106 of
the TCPA 1880, section 111 of the Local Government Act 1872, Localism Act
2011 and any other enabling powers.

The obligations contained in clause 3 of this deed are planning obiligations for
the purposes of section 106 of the TCPA 1930 and are entered into by the
Owner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Permission.

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 108 of the TCPA 1990,
COVENANTS WITH THE COUNCIL

The Owner covenants with the Councll to pay the Access Management
Contribution to the Council on or before the Commencement Date.
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RELEASE

No person shall be liable for any breach of an obligation, restriction or
covenant contained in this deed after parting with all of its interest in the
Property, except in respect of any breach subsisting prior to parting with such
inferest.

DETERMINATION OF DEED

This deed shall be delermined and have no further effect if the Planning
Pearmission:

(@) expires before the Commencement of Development;
(by is varied or revoked other than at the request of the Qwner; or

(e} Is quashed following a successful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council.

INTEREST ON LATE PAYMENT

if the Access Management Confribution has not been paid to the Counail prior
o or on the Commencement Date, the Owner shall pay the Council interest
on the Access Management Confribution at the Default Interest Rate (both
hefore and after any judgment). Such interest shall accrue on a daily basis for
the period from the Commencement Date to and including the date of
payment,

COUNCIL'S COSTS

The Owner shall pay (o the Council on the date of this deed the Council's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this deed.

OWNERSHIP

The Owner warrants that no person cther than the Owner has any legal or
equitable interest in the Property.

Until the obligations in clause 3 have been complied with the Owner will give
fo the Council within 14 Working Days, the following delails of any
conveyance, iransfer, lease, assignment, mortgage or other disposition
entered into in respect of all or any part of the Property:
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(& the name and address of the person fo whom the disposition was
made; and

{b)  the nature and extent of the interast disposed of

NOTICES

A notice or other communication to be given under or in connection with this
deed must be in writing and must be:

(&)  delivered by hand; or

{ty  sent by pre-paid first class post or other next working day delivery
service,

Any notice [or other communication] to be given under this deed must be sent
to the relevant party as follows:

(3 o The Planning Department of Arun District Council, guoting the
Planning Application number at the foliowing address: The Civie
Centre Maltravers Road Lithshamplon BN17 5LF;

(b}  for the aftention of the Owner Mr Simon Royall Managing Director at
15 Whitslands, Felpham, Bognor Regis, West Sussex, PO22 8JG

Any notice or other communication given in gccordance with clause 10.1 and
clause 10.2 will be deemed to have been recsived:

(@  if delivered by hand, on signature of a delivery receipt {or at the time
the notice is ieft at the address] provided that if delivery occurs
before 8.00 am on a Working Day, the notice will be deemed o have
been received at 8.00 am on that day, and if delivery occurs after
5.00 pm on a Woerking Day, or on a day which is not Working Day,
the notice will be deemed to have been received at 8.00 am on the
next Working Day;

by  if sent by pre-paid first class post or other next working day delivery
service at [9.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validily
given if sent by e-mail.

This clause does not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resolution.
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THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this dead.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation {including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales.



This dosument has been executed as a deed and is delivered and {akes effect on the

date stated at the beginning of it.

1.

Execuied as a deed by MONAIRIT
PROPERTIES LIMITED acting by
[MR SIMON ROYALL] a director

ARUN DISTRICT COUNCIL BR/207/21/DOC




MR SIMON ROYALL

PROPOSED REAR EXTENSION
77 ALDWICK ROAD
BOGNOR REGIS

WEST SUSSEX PO21 2NW

SITE LOCATION PLAN

Scle Dats Brary

Revision
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Sofina Ahmed

From: I

SN

Sent: 15 September 2021 08:00

To: Sofina Ahmed

Ce: Simon Davig

Subject: RE: 77 Aldwick Road, Bognor Regis, PO21 2NW BR/207/21/DOC [DPSILM:8696:8]
Attachments: RegisterPlanWSX181862 15092 1.pdf

CAUTHIN: This emall originated from outside of the organisation. You should take extra care when clicking
 links or opening attachments - if you are unsure the content is safe contact the IT Helpdesk before clicking

L or opening.

Dear Sofing,

Thank you for your e-mail,

f can confirm my client’s agreement to this change to the agreement.

Please also find attached the up to date Office Copy Entries and title plan, as requested in your e-mail below.
Please do not hesitate to let me know if you need anything else in this regard.

Simon: Please can you let me know whether you have any comments in raspect of the energy statement that has
been submitted with this application?

Thank vou for your assistance,

Kind Regards,

lames

James Hutchison MRTH
Planning Director

E“MEEEE: _
Tel:

Address: Bizspace, Courtwick Lane, Littlehampton, West Sussex, BN17 7TL
Waebsite:
Facebook:

ESTATES & PLANNING LTD

Registered Company No: 09991331

From: Sofina Ahmed <Sofina. Ahmed@arun.gov.uk>
Sent: 02 September 2021 15:33

Tos
i
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Ce: Simon Davis <Simon. Davis@arun.gov.uk>
Subject: 77 Aldwick Road, Bognor Regis, PO21 2NW BR/207/21/DOC [DPS:LM:B696:B]
Dear James,

! hava been asked to review the $106 Unilateral Undertaking for the above matter. | understand
that the owner completed a UU back in October 2019 (attachad).

The Councifs standard template has changed since then; | refer you o attachment 3 which is the
up o date precedent.

Accordingly, the definition of ‘Planning Permission’ wil nead amending to state "means a Planning
Parmission for the Devalopment pursuant o the Planning Application™ | can refrieve the hardoopy
from our deeds store and make 3 manuscript amendmant to the deed. Please can the owner
confirm their agresment o thig?

Finally, please can you also provide up to dale Office Copy Eniries and title plan for the address.

| look forward o hearing from you.

Kind regards

Sofina Ahmed SR “\\“\““\‘\\\\\\\\\\\\\\\\\ \ \\\\\\\\\\\\ PN

Trainass Solichor, Legal

Services \\\\\\\\\\\\\

\\\\
Arun District Councit, Civie Centre, Maltravers Rd LITTLEHAMPTON BN1T7 5LF
WWW. BT Rov.uk

\\\\\ “““““
IV EY o §
M G § § \ N

:\\\\\\\\\\\\\ \\\\\\\\\§

nEiRS e arun Eov.uk
DX 57406 Littlehampion
You can view Arun District Council's Privacy Policy from pitpsy/ v anin oy, ukfprivagy-policy

Imiportant Notice This e-miall Is intended exclusively for the addressee and may sontain information that is confidential and/or privileged. i you ave not
the Intended recipient {or authorised o receive it for the addresseel, please notify the sender and delete the a-mall im medistely; using, copying, oF
disciosing it to anyene else, Is stricthy prohibited and may be unis mf&ji Any views, oginions or options presented are solaly those of the suthor and do
not necessarnly reprasent those of Arun District Councll The i astion in this e-mail may be sublect to public disclosure under the Freadom of
information Act 2000, therefore we cannot guarantee that we will not provide the whole or part of this @-mail to a third party. The Council reserves
the right o monitor e-n in aceordance with relevant legisiation, Whilst outgoing e-mails are checked for viruses, we cannot guarantae this e-mait is
virus-free or nas not be tevcapled or changed aad we do not accept Hability for any damage caused. Any reference o "e-mail” in this discialmer

includes any attachmants,
**i‘**#****-ﬁ#***#8:3’**%*##*3&**-&****%8*********#*#****-’s&'**’—!‘E#***ﬁ!*i‘#***n‘-
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