DATED ZgDCT 208

24 Cotober 2010

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 oF THE Town & CoUunNTRY PLANNING AcT 1880

RELATING TO LAND AT 77 ALDwicK RoAD, BosNoR Reagis, PO21 2NW

OwhER ~ MONAIRIT PROPERTIES LIMITED

ARUN DISTRICT COUNCIL BR/207/21/DOC
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The Councli is the local planning authority for the purposes of the TCPA 1880

in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011~
2031, and Cabinet’s approval of the tanif based system on 20 July 2018 and
a reduction in the tariff on 10 April 2017, the Owner gives this undertaking to

Falpham, Bognor Regis, West Sussex, P22 8JG ¢
perform the obligations set out in this desd.

Monairit Properties L

for the area in which the Froperty

The Cwner owns the Property

The Owner has made the Planning Application and
the Devslopment.

Monairit Propert
INTERPRETATION
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IN FAVOUR OF Arun District Councll
Litttehampton BN17 8LF “The Cawacit?

THIS DEED is dated 24 October 2018

BACKGROUND

(1
{A)
(B}

)

C

{

)

AGREED TERMS

i
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Default Interest Rate: {4%] per annum above the Base Rate.

Development: Full planning application for the part change of use of the
ground floor and formation of a first floor rear exiension o create Zno self-
contained studio fiats with associated refuse / recycling and cycle store

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the Disfrict of Arun, identified as being
of international importance for the breeding, feeding, winfering or migration of
rare and vulinerable species of European Union birds.

Plan: the plan altached to this desd.

Planning Application: an application for planning permission registered by
the Council under reference number BR/Z33M18/PL

Planning Permission: the planning permission to be granted by the Couneill
in respect of the Planning Application,

Property. the freshold land at 77 Aldwick Road, Bognor Regls, PO21T 2NW
shown edged red on the Plan and registered at HM Land Registry with
absolute title under title number WSX 181882

TCPA 1980: Town and Country Planning Act 1880

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in [England OR Wales}].

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporate or unincorporated body
{whether or not having separate legal personality).

Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular,

Unless the context otherwise requires, a reference to one gender shall
inciude a reference to the other genders.

A reference fo any parly shall include that party’s personal representatives,
successors and permifted assigns.

A reference to the Councll shall include the successors o ifs respsclive
statutory functions.

Unless the context olhenwise requires, a reference 1o a statule or stalutory
provision is a reference to it as amended, extended or re-enacted from time fo
time.
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Uniess the context otherwise requires, a reference io a statute or statutory
provision shall include any subordinale legislation made from time fo time
under that statute or statutory provision.

A reference fo writing or written excludes faxes and e-mail.

A reference fo this deed or lo any other deed or document referred to in this
deed is a reference {o this desad or such other deed or document as varied or
novated {(in each case, cother than in breach of the provisions of this desd)
from tima {o time.

Refarences to clausss are {o the clauses of this desd.

Any words following the ferms including, include, in particular, for
axample or any similar expression shall be construed as illustrative and shall
not imit the sense of the words, description, definilion, phrase of ferm
preceding those terms.,

Where an obligation falis to be performed by more than one person, the
ohiigation can be enforced against every person so bound jointly and against
each of them individuaily.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TOPA 1880, section 111 of the Local Government Act 1872, Localism Act

2011 and any other enabling powers.

The obligations contained in clause 3 of this desd are planning obligations for
the purposes of section 108 of the TOPA 1880 and ars eniered info by the
Owner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns,

This dead shall come infe effect on the dale of grant of the Planning
FParmission.

The obligations contained in clause 3 of this deed are enforceable by the
Councll in accordance with section 106 of the TCPA 1880
COVENANTS WITH THE COUNCIL

The Owner covenants with the Council to pay the Access Management
Contribution to the Council on or hefore the Commencement Date.

3
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RELEASE

No person shall be liable for any breach of an obligation, restriction or
covenant contained in this deed after parting with all of iis interast in the
Property, except in respect of any breach subsisting prior to parling with such
inferast.

DETERMINATION OF DEED

This deed shall be dsterminsd and have no further effect if the Planning
Permission:

{a}  expires before the Commencement of Development;
{8} is varied or revoked other than at the request of the Qwner, or

(¢} is quashed following @ successiul legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Coungil.

INTEREST ON LATE BAYMENT

i the Access Management Contribution has not been paid to the Councll prior
to or on the Commencement Date, the Owner shall pay the Council interest
on the Access Management Contribution at the Default Interest Rate {both
before and after any judgment). Such interest shall accrue on a daily basis for
the period from the Commencement Dalte lo and including the date of
payment.

COUNCIL'S COSTS

The Owner shall pay to the Council on the dale of this deed the Council's
reasonable and proper legal cosis fogether with all disbursements incurred in
connection with the preparation, completion and regisiration of this deed.

CRWRERSHIP

The Owner warrants that no person other than the Owner has any lsgal or
squitable interest in the Property.

Until the obligations in clause 3 have been complied with the Owner will give
to the Councll within 14 Working Days, the following dslalls of any
conveyance, transfer, leass, assignment, morigage or other disposition
entered into in respsact of all or any part of the Property:

4
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) the name and address of the person to whom the disposition was
mads; and

{6y the nature and sxient of the interest disposed of.

NOTICES

A notice or other communication to be given under or in conneclion with this
desed must be in writing and must be:

(a) delivered by hand; or

{6} sent by pre-paid first class post or other next working day delivery
gervice.

Any notice [or other communication] to be given under this deed must be sent
o the relevant parly as follows:

(a) to The Planning Depariment of Arun Distrist Councill, quoting the
Planning Application number al the following address: The Chivic
Centre Maltravers Road Litliehampton BN17 BLF;

)y for the attention of the Owner Mr Simon Royall Managing Director at
15 Whitslands, Felpham, Bognor Regls, West Sussex, POZ22 8JG

Any notice or other communication given in accordance with clause 10.1 and
clause 10.2 will be desmed o have been received:

{ay i delivered by hand, on signaiure of a delivery receipt for at the time
the notice is left at the address] provided that if delivery occurs
before 8.00 am on a Working Day, the notice will be deemed to have
been received at 8.00 am on that day, and if dslivery ocours after
5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be desmed to have been received al 8.00 am on the
naxt Working Day:

{8} if sent by pre-paid first class post or other nexd working day delivery
service at {8.00 am] on the second Working Day after posting.

A notice or other communication given under this desd shall not be validly
given if sent by e-mail

This clause does not apply to the service of any procsedings or other
documenis in any legal action or, whers applicable, any arbitration or other
mathod of dispute resolution.
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THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the
Contracts {Rights of Third Parties) Act 1899 fo enforce any term of this desd.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or iis
sublect matter or formation (including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales.
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This document has been executed as a desed and is delivered and {akes sifect on the
date stated at the beginning of it

1.

Executed as a desd by MONAIRIT
PROPERTIES LIMITED acting by
- [MR SIMON ROYALL], a director

ARUN DISTRICT COUNCIL BR/207/21/DOC
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Cliont
MR SIMON ROYALL
s PROPOSED REAR EXTENSION
77 ALDWICK ROAD
BOGNOR REGIS ATV
WEST SUSSEX PO21 2NW | ZQQ\D (LJ;S
SITE LOCATION PL { Architechural Dasign |
U Computer Services |
Scals Date Drawn
oy 5 8 30 Foslsy Lane
¢ Werthing
West Sussex
BN1S 3AD
Tk (1903 280701
Eomsl
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