DATED

16" Judy 2021

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 108 or THE TOwN & CounNTRY PLanNNiNG AT 1980

RELATING TO LAND AT
RaveEuna House
RicHMOnD Avenue Wesr
Bocuor BEGIS
WesT SUSsEX
PO212YG

Parties:

QueNER - Mr RAY DUNCAN HEAGARTY
WICKFORD POINT
BerToN Roan
BEPTOR
MlioHurst
WEST BUSSEX
GLZBEREB
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THIS DEED is dated 168" July 2081

Mr Ray Duncan Heagarly of Wickford Point, Beplon Road, Bepton, Midhurst,
West Sussex, BURS SRB - Gwaer

N FAVOQUR OF Arun District Councit of The Civic Centre Maltravers Road
Litllehamplon BN17 5LF Council

BACKEROUND

(A The Council is the local planning authority for the purposes of the TCPA 1880
for the area in which the Property i situaled.

) The Dwner has made the Planning Application snd 1o proposing o camy oul
the Dievelopment.

3

{F) in oconsideration of Pagham Harbour policy BNV DMZ of the emerging Logal
Plan 2011-2031, and Cabinet's approval of the tanilf based sysiern on 20 duly
2015, the Owner gives this undedaking to perform the obligations sel out in
this deed.

ACGREED TERME

i. INTERPRETATION

The following defintfions and rides of interpretation apply in this'deed.
g ¥

11 Diefinitions:

Access Management Contribution: the sum of £2.613.00 towards the cost
of delivering measures {o avoid, or mitigate to an acceplabls lavel, the ham
caused to Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the base rale from ime o ime of Barclays
Sank ple.

Commencement of Development: the carmndng out In reigtion fo ihe
Davelopment of any material operation as defined by section 58{4) of the
TCPA 1080 {but disregarding for the purposes of this deed and for no other
purpese, the following operations: demolition works; site dearance; ground
investigations; sile survey works) lemporary gccess construstion works;
archaeological investigetion; and ereclion of any Tences and hoardings
arcund the Property ]

Commenced and Conmmences shall be construed acnordingly.

Commeancaement Date: the dale of Cammencameant of Developrment.

vors,
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Defaull interest Rate: [4%] per annurn abuve the Base Rate,

Development: The development of the Property by the ersction of a new
building comprising of 3 No apartmenis {2 x 2 bed units and 1 x 1 bed unit
including atlerations o the fenestration of the axisting bullding, as desaribed
i the Planning Application.

Pagham Harbowr: A Special Protection Area, also known as a Nalurs 2000
site, based in Pagham, West Sussex in the District of Arun, identiied as being
of international importance for the breeding, feeding. wintering or migration of
rare gnd vulnerable species of Ewropsan Undon birds,

Blan: the plan attached fo thisdeed.

PMlanning Application: an application for planning permission registered by
the Councll under referanoe number BRITTE20/FL.

Planning Permissions he planning permission fo be granted by the Councll
it respact of the Planning Application.

Property: the freehold land at Ravenna House, Richmond Avenus West,
Bognor Regls, West Sussex, PO21 2YG shown sdged red on the Plan and
registered at HM Land Registy with absolufe fide under Htle number
WEX 114808

TORA 1888 Town and Country Planning Act 1880

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday iy Eagland OR Walesl

{Olause headings shall not affect he interpretation of this deed.

A person includes a natwral pefson, corporale of uninoorporated  body
twhether or not having separate legal peraanality )

{inless the context otherwiss requires, words in the singular shall include the
plural gnd in the plural shalt include the singular,

Unless the context otherwise reguires, a reference 0 one gender shall
include a reference o the other genders.

A reference fu any party shall nclude that parly's personal representatives,
syocessors and permitied assigns.

& refoerence b the Councit shall include the successors fo its respective
statutery funclions.

2]




L3 Unless the confext otherwise reguires, a reference io a statule or statutory
orovision is a reference o #§ as amended, sxiended or re~enacied fronm time fo
me.

I3 Lindess the context otherwise reguires, a reference o o siatule or slabory
provision shall include any subordinale legislation made from time 1o time
under thal statute or statidory provigion.

L1 Areference io writing or writlen sxcludes faxes and e-mpil.

131 & refersnce o this deed or o any other deed of document referred o in this
deed is a referance fo this deed or such other deed or document as varied or
novated {in sach case, other than in breach of the provisions of this deed)
from lime to fime.

112 References foclauses are lothe slauses of thiz dosd.

13 Any words following the lerms including, include, in particudar, for
exampie or any similar expression shall be construed as ilustrative and shall
not Bmit the sense of the words, description, definition, phrase or term
preveding those ferms,

L Where an ohiigation falls o be performed by more than ong person, the
ohiigation can be enforced against every parson so bound jointly and against
sach of them individually.

£

STATUTORY PROVISIONS

21 This dead constitutes a planning obligation for the purposes of section 106 of
fhe TUPA 19080, seclion 111 of the Local Government Act 1872 and any other
anabling powers.

]
i

The obligations contained in clause 3 of this deed are planning obiigations for
the purposes of secticyy 106 of the TCPA 1980 and are ertered into by the
Ohwiner with the intention that they bind the inferesis held by those persons in
the Propery and their respeciive sucosssors and assigas.

2.3 This deed shall come into sffect on the date of grant of the Planning
Permission,

2.4 The pbilgations contained in clause 3 of this deed are enforceabie by the
Counall in sccordance with seclion 108 of the TCPA 108G

Tad
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COVENANTS VTR THE COUNGHRL

The Owner covenanis with the Councll to pay the Access Management
Contribution to the Coundll on or before the Commencement Date.

RELEASE

No person shall be Hable for any breach of an obligation, restriction or
covenant conlained in this deed after parting with all of #s inferest in the
Proparty, except in respect of any breach subsisting prior to parting with such
inferast

DETERMINATION OF DEED
This desd shall be determined and have no further effect i the Plarning
Parmissian

ay  expires before the Commencement of Development;

By s varied or revoled other than at the request of the Ownen or

(o) s guashed following a suocessiul legal challenge.

LOCAL LAND CHARGE

This desd & & local land charge and shall be registered as such by the
Counal

INTEREST ON LATE PAVMENT

if the Access Management Contribution has not been paid o the Qouncl priar
o or on the Commencement Date, the Owner shall pay the Coundll interest
ort the Access Management Conlribution at the Default interest Rate {both
hefore and after any judgment). Such irterest shall accrue on 2 daily basis for
the period Fom the Commencement Date fo and including the dale of
payment,

COUNCH'S COSTS

The Owoer shall pay to the Councll on the date of this deed the Council’s
reasonable and proger legal costs together with all disbursements incurred In
conhaction with the preparation, complstion and registration of this deed.

CUUNERSHIP

The Owner warrants that no person other than the Owner has any legal or
squitable interest in the Property.




9.2 Until the obligations iy clause 3 have been complied with the Owner will give
o the Oouncil within 14 Working Days, the following delalls of any
conveyance, tansfer, lease, assignment, motlgage o other ciispnsétioh
enitered infe in respect of alt or any part of the Property:

(z}  the name and address of the person fo whom the disposifion was
made; and

{ty  the nature and extent of the interest disposed of.

8. NOTICES
W A notice of other communication fo be given under or in connection with this
desd musst be inwiiting and must be
(ay  delivered by hand; or

by sent by pre-pald first class post or other next working day dellvery
SSrVice.

&
t

Any notice for sther communication] © be glven under this deed must be sent
it the refevant party as follows:
@)y to The Planning Department of Arun District Councll, guoling ihe
Planning Application number at the bllowing address: The Civic
Centre Maltravers Road Litlehampton BN17 &LF;

& for the attention of the OCwner Mr. Ray Heagarty st Wiskiard Point,
Bepton Road, Beplon, Midhurst, West Sussen, GURS 8RE;
&y -

03 Any notice or other communicalion given in aceordance with clause 10,1 and

[}

clause 10.2 will be deemed o bhave been recsived:

(@) i delivered by hand, on signature of g delivery recsipt {or at the time
the notice s left at the address] provided that i delivery ccours
before 5.00 am on a Working Day, the notice will be deemed to have
been recelved at 8.00 am on that day, and if delivery ocours after
5,00 pm on & Working Day, or on a day which is not 3 Waorking Day,
the notice will be desmed o have heon received st 8.00 am on the
niexi Waorking Day;

S
ey
<

if sent by pre-paid first class post or other next working day delivery
service gt [9.00 am] on the second Working Day after posting.

Wwa A notice or gther communication given under this deed shall not be validly
given if sent by e-rnail.
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This clause does not apply o the seivice of any procsedings of other
documenis in any legal action or, where applicable, any arbitration or olher
method of dispute resolution.

THIRD PARTY RIGHTS

A persorwho s not & party to this deed shall not have any nghts under the
Confracts {Rights of Third Parties} Act 1998 to enforce any term of this deed.
GOVERMNING LAW

This deed and any dispute or olaim arising out of or in connection with # or its
subject matter or formation (induding non-contractual disputes or claims)

shall be governed by and construed In accordance with the law of England
and Walss.

&




This document has been execuled as s deed and is deliversd and {akes sffect on the
date stated at the beginning of L.

1.
Signed as a Ueed by
Mr. Ray Duncarn Heagarty

in the presenceoft-
dMichae! John Bish
Triniby

Goopdwood

| Chichesier

C Wast Sussex WITNESS SIGNATURE
P PO ONW
| Archites
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