ARUN DISTRICT COUNCIL BR/1/22/PL

DaTeED

4th January 2022

PrLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SecTion 108 oF THE Town & COounTRY PLANNING ACT 1880

RELATING TO LAND AT
DEAL HOUSE
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AND

WIRS NARia SUZZANNA DEAL
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THIS DEED is dated 4th January 2022

Mr Gary Steven John Degl and Mars{a Suzzanna Deal of
223 @an@ré%’éy Aiﬁw;ck cgnmg g/évest §§€S %Q?éHS {raners

N FAVOUIR OF Arun District Councl of The Civic Centre Maltravers Road
Litlehampton BN1T 5LF Councll

BACKGROUND

(A

{8

€«

{3

The Council is the local planning authority for the purposes of the TOPA 1880
for the area i which the Property is sftuated.

The Owner is the registered proprietor with Tile Absolute of the land
registered at HM Land Registry under Title Number WSX"E%?SQ
WEX132470 known as land at 11415 Stwrges Foad Bognor Regls West 37'(
POZ124H

The Owner has made the Planning Application and is proposing to camy out
the Development,

in consideration of Pagham Harbour policy ENV DRMZ of the Local Plan
20112031, and Cabinel’s approval of the taniff based system on 20 July 20158
and a reduction in the tanff on 10 Aprll 2017, the Owner gives this underiaking
to perform the obligations set oul in this deed.

AGREED TERMS

1L
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T ERPRETATION

The following definitions and rules of inferpretation apply in this desd.

Diefinttions:

Access Management Contribution: the sum of £871.00 Eight Hundred and
Seventy one pounds towards the cost of delivering measures o avoid, or
mitigate 1o an acceplable level, the harm caused to Pagham Harbowr by the
Davalopment,

Base Rate: the higher of [8%] and the base rate from ime io time of Barclays
Bank ple.

Commencement of Development: the carrving out in relation to the
Development of any material operation as defined by section 568(4) of the
TOPA 1880 {hut disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works; sife clearance; ground
investigations, site survey works, femporary access construction works:
archaeclogical investigation; and erection of any fences and hoardings
around the Property] Commenced and Commences shall be construed
accordingly.

Commencement Date: the date of Commencement of Development.

Defauit interest Rate: [4%] per annum above the Base Rate.

i




az described in the Planning Application. Demolition of existing garage and
replacement with 1ne 1 bedroom self contained unit. Additionst cycle store
!éami bin storage amendments,

Pagham Harbour: A Special Protection Ares, also known as a Naturs 2000
site, based in Pagharm, West Sussex in the District of Arun, identified as being
of international importance for the breeding, fesding, wintaring or migration of
rare and vulnerable species of Furopean Union birds.

Plarn: the plan attached {0 this desd.

Planning Application: an applicstion for planning permission registered by
the Coundll under reference number BRIZ22/DL

Planning Permission: means a Planning Permission for the Development
pursuant o the Planning Application.

Froperty. the freehold land at 1115 Sturges Road Bognor Regis West S%@}Q
POZ12AH shown edged red on the Plan and registered ot HM Land Registry
with absolute Hile under ttle number{s) WSX135780 WSX132470

TOPA 1880: Town and Country Planning Act 1880
Working Day: any day which is not a Saturday, o Sunday, a bank holiday or
a public holiday in [England OR Wales],

1.2 Clause headings shall not affect the interpretation of this deed.

i3 A person includes a natural person, corporate or unincorporated body
{whether or not having separate legal parsonality}.

14, Unless the context otherwise requires, words in the singular shall inchude the
plural and in the plural shall inchude the singular

1.5 Unless the contest olherwise requires, a reference 1o one gendsr shall
inchude a reference to the other genders.

1.6. A reference to any party shall include that party's personal representatives,
successors and permitted assigns.

1.7 A reference fo the Council shall include the successors 1o is respective
statutory funclions.

1.8, Unless the conlext otherwise requires, a reference 1o a statuts or siaiutory
provision is a reference o ¥ as amendsd, extended or re-enacted from time
o time,

1.9, Urdess the context otherwise requires, a reference to a siatule or statutory
provision shall include any subordinele fegisiation made from time to fime

under that statute or statutory provision,

110, Arsference to writing or wiritten excludes faxes and s-mail.
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A reference o this deed or {0 any other desd or document referred fo in this
desd i a reference o this desd or such other deed or document as varied or
novated {in each case, other than in breach of the provisions of this deed)
from time to time.

Raferences io causes are 1o the clauses of this desd.

Any words following the terms including, include, In particular, for
sxample or any similar expression shall be construed as Hlustrative and shall
not Bmit the sense of the words, description, definiion, phrase or ferm
precading those terms.

Where an obligation falls to be performed by more than ong person, the
obligation can be enforced against every person so bound joinlly and against
gach of them individuaily.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TCOPA 1980, section 111 of the Local GCovernment Act 1872, Locslism Adt
2011 and any other snabling powers.

The cbligations contained in clause 3 of this deed are planning obligations for
the purposes of section 108 of the TCPA 1980 and are entered into by the
Crwner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.

This deed shall come inle effect on the date of grant of the Planning
Permission.

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 108 of the TOPA 1880,

COVENANTS WITH THE COUNCR

The Owner covenants with the Council fo pay the Access Management
Contribution o the Council on or before the Commencemend Dale,

BrLEASE

No person shall be liable for any treach of an obligation, reslriction of
covenant conigined in this deed after parting with all of iis interest in the
Property, sxcept in respect of any breach subsisting prior to patling with such
interest.
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DETERMINATION OF DEED
This deed shall be delermined and have no further effect ¥ the Planning
Parmission:

{a} expires before the Commencament of Development;

{m is varied or revoked other than at the request of the Gwmner; or

{cy is guashed following a successiul legal challenge.

LOCAL LAND CHARGE

This dead is a local land charge and shall be registered as such by the
Council,

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paid {o the Council prier
o or on the Commencemeant Dale, the Ouwner shall pay the Council interest
on the Access Management Conirbution at the Defaull interest Rate (both
hefore and after any judgment). Such indersst shall acorue on a dailly basis for
fhe period from the Commencement Date fo and including the dale of
payment,

COUNCIL'S CO8TS

The Owner shall pay o the Council on the date of this desd the Councit's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this desd.

CRRNERSHIP

The Qwner warranis that no person other than the Owner has any lsgal or
equitable interest in the Property.

Uniit the obligations in clause 3 have been complied with the Qwner will give
o the Council within 14 Working Days, the following delaills of any
conveyvance, transfer, lease, assignment, morigage or other disposition
entered into in respect of all or any part of the Properiy:

(&) the name and address of the person o whom the disposition was
made,; and

{5y the nature and extent of the interest disposed of.



i

IR

18.2.

18.3.

ig4.

i1

iz,

ARUN DISTRICT COUNCIL BR/1/22/PL

NoTes

A notice or other communication to be given under or in connaection with this
daeed must be in writing and must be:

{ay delivered by hand; or

(v  seni by pre-paid first class post or other next working day delivery
SEIViCe.

Any notice [or other communication] fo be given under this deed must be sent
o the relevant parly as follows:

@) to The Planning Department of Arun District Councll, quoting the
Plarmning Application number at the following address: The Chvic
Centre Maltravers Road Uitishampion BNAT 5LF;

by for the altention of the Owner Mr Gary Sleven John Deal & Mrs

Mara Suzzamnna De 2223 Manor Way Aldwick Bognor Regis
West Fﬁ PO214HS

&y Any n&iaa& or other mmmumca‘tsm given in accordance with clause
10.1 and clause 10.2 will be deemed to have been received:

(@ if deliversd by hand, on signature of a delivery receipt {or at the time
the notice is feft at the address] provided thet i delivery ocours
hefore .00 am on a Working Day, the notice will be deemed {0 have
been received at 8.00 am on that day, and ¥ dslivery occurs afler
5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be deemed to have been received at 8.00 am on the
next Working Day,

ey if sent by pre-paid first class post or other next working day delivery
service at [8.00 am] on the second Working Day after posting.

A notice or other communication given under this desd shall not be validly
given if sent by e-mail.

This clause doss not apply fo the service of any procesdings or other
documnents in any legal action or, where applicable, any arbiration or other
method of dispute resolution.

THIRD PARTY RIGHTS

A person who is not & party fo this deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1588 to enforce any term of this dead.

CGOVERNING LAW

This deed and any dispute or ciaim arising out of or it connection with it or its
subject matter or formation {including non-contractual dispules or claims)
shall be governed by and construed in accordance with the law of England
and Wales.



This documsnt has bean exsculed as a deed and is defivered and {akes sffect on the
date stated at the beginning of
1.
. Signed as a Deed by
| Mr Gary Steven John Deal
Mrs Maria Suzzanna Deal

in the presence of -

 Mr Micheal John Ladd

18 Gossomar Lane Aldwick
 Bognor Regis west Sx
 Carpenter

 WITNESS SIGNATURE

2
 Executed as a deed by [COMPANY
NAME] acting by :
[NAME OF FIRST DIRECTOR], a T e
. director and [SIGNATURE OF FIRST
DIRECTOR]

 Director

[SIGNATURE OF SECOND
 [NAME OF SECOND DIRECTOR DIRECTOR OR SECRETARY]
 OR SECRETARY], [a director OR {Director OR Secrsfary]

its secretary] 3
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