DATED

PLANMING OBUGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 108 oF THE Town & Countey PLannns AcT 1880

RELATING TO LAND AT DL awarr Housy
144 ALDwicK Roan,
Boonor REgis
WEST SUSSEY
PO2T 2PA

Partios:

CWRER [Bs Banpy FOTHERGHR L Ronmson]

and
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THIS BEED Is dated [1% July 2018}

i

{2}

FEITHER (COMPANYY

{M/A] incorporated and registered in England and Wales with company number
INIAT whose registered office is at /A Owner

TOR INDIVIDUALY:

{vis Sandy Fothergill Robinson] of Delawarr House, 144 Aldwick Road, Bogror
Regis, West bussax, PO21T 2PA Ouner

* Remove if not applicable

AL Incorporated and registered in England and Wales with company
number [N/AL whose registered office is at [NA] Mortgages]

N FAVOUR OF Arun District Counct of The Clic Centre Maliravers Hosad
Litthehampton BN17 5LF Councll

BACKOROUND

&)

&}

€}

&}

&}

The Council is the local planning authority for the purposes of the TCPA 1880
for the area in which the Property is situated.

The Owner owns the Property [subject © 8 morgage in favowr of the
Mortgages].

The Owner has made the Planning Application and is proposing o carry out
the Development.

{The Morigages is the registered proprietor of the charge dated [NA] referred
to i entry number [N of the charges register of Title number [N/A] and has
agreed o enter into this deed (o give IS consent (o the terms of the unilateral
ungerigking. |

in consideration of Pagham Harbowr policy ENY DM2 of the emerging Local
Plan 2011-2031, and Cabinet's approval of the tanlf based system on 20 July
2015, the Qwner gives this underialdng to perform the obligations set out in this
deed,

ACGREED TERMS

1.

i1
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INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

Cefinitions:
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Access Management Contribution: the sum of £1871.00] towards the cost of
delivering measures 1o avold, or mitigate to an acceptable level, the harm
caused to Pagham Harbowr by the Development.

Base Rate: the higher of {8%] and the base rate from time © tme of Barclays
Bank plc.

Commencement of Development: the camying owt in relation o the
Development of any material operation as defined by section 56{4} of the TOPA
1980 hut disregarding for the purposes of this deed and for no other purpose,
the following oporations: demolition  works;, site  dearance;  ground
westigations; site survey works; lemporary access construction works;
archaeological investigation; and erection of any fences and hoardings around
the Property.]

Cosnanced and Commences shall be construed accordingly.
Commencement Date: the date of Commencement of Development.
Dofault intorest Rate: [4%] per annum sbove the Base Rate.

Development: the development of the Property by [Existing ground floor fiat
corweried ints 2 No. one bedroom apartments with single storey side extension
ardd a rear orangeryt as described in the Planning Application,

Fagham Harbour: A Special Protection Area, also known as a Natga 2000
site, based in Pagham, Weast Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vulnerable spacies of Ewropean Union birds,

Plarn the plan attached to this desd.

Planning Appleation: an application for planning permission registered by the
Councll under reference number [BRIISIPLL

Planning Permission: the planning permission © be granted by the Councll
in respect of the Planning Application.

Property: the freehold land at [Delawarr House, 144 Aldwick Road, Bognoy
Regis. West Sussex, PQO21 2PA] shown edged red on the Plan and registered
at HM Land Registry with absclute itle under title number{s) MWSX317896)

TEPA 1880: Town and Country Planning Act 18380

Waorking Day: any day which is not a Saturday, a Sunday, a bank holiday or a
public holiday in [England BR-¥Yalesh

Clause headings shall not affect the interpretation of this deed.

A person includes a natwal person, corporate or unincorporated body
{whether or not having separate legal personality).
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Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singudar.

Unless the context otherwise requires, a reference 1o one gender shall include
a yeference to the other genders,

A reference 0 any party shall include that party's personal representatives,
successors and permitted assigns.

A reference 1o the Councll shall include the successors 1o &8 respective
statutory funclions,

Unfess the context otherwise requires, a reference 1o a statule or statigory
provision is a reference 10 # as amended, extended or re-enacted from time to

fime,

Unless the context otherwise requires, s referance 0 a statite or statutory
provision shall include any subordinate legislation made from time 1o time under
that statide or statigory provision.

A reference to writing of written excludes faxes and a-mail.

A reference (o this deed or 1o any other desd or document referred to in this
doad 5 a reforence to this desd or such other deed or document as varied or
ngvated {in each case, other than in breach of the provisions of this deed} from

Hme o tme.
Beferences 1o clauses are 1o the clauses of this desd.

Any words following the tarms ncluding, include, in particular, for sxample
of any similar expression shall be construed as Hustrative and shall not fimit
the sense of the words, description, definition, phrase or term preceding those
terms.,

Where an cbligation falls to be performed by more than one person, the
ghiigation can be enforced against every person so bound jointly and against
gach of them individually.

STATUTORY PROVISIONS

This deed constitutas a planning obiigation fur the purposes of section 106 of
the TCPA 1980, section 111 of the Local Government &t 1972 and any other
enabling powers,
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The obligations contained in clause 3 of this deed are planning obligations for
the purposes of section 106 of the TCPA 1880 and are entered info by the
Owner with the intention that they bind the interests held by those persons in
the Propeanty and thelr respeciive successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Parmission.

The ﬁbiigatiaﬁs contained in clause 3 of this deed are enforceable by the
Councll in accordance with section 108 of the TOPA 1880

COVEMANTS WiTH THE Counci.

The Owner covenants with the Councll 10 pay the Access Management
Corgribution 10 the Councit on o hefore the Commencament Date,

HELEASE

No person shall be lable for any breach of an obligation, restriction or covenant
containad in this deed after paring with aff of its interestin the Property, except
int respect of any breach subsisting prior to parting with such interest

DETERMNATION OF DEED
This deed shall be determined and have no further effect i the Planning
Parmission:

fa}  eapires before the Commencement of Davelopment;

& s varied of revoked other than at the request of the Gwner; or

() is guashed following a successiul legatl challenge.

LOCAL LARD CHARGE

This deed is a local land charge and shall be registered as such by the Council,

INTEREST ON LATE PAYMENT

i the Access Management Contribution has not been paid to the Councll pries
o or on the Commencement Date, the Owner shall pay the Councll interest on
the Access Management Contribution at the Default Interest Rate (both before
and after any judgment}. Such interest shall accrue on a dally basis for the
peariod from the Commencement Date 1o and including the date of payment.
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DOURDH'S COSTS

The Qwner shall pay 1o the Councll on the date of this decd the Council's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this deed,

{HUNERSHIP

The Owner warrants that no parson other than the Owner {and the Mongagee]
has any legal or equitable interest in the Property.

Uritl the obligations in clause 3 have been complied with the Owner will give o
the Cowrcl within 14 Working Days, the following details of any conveyancs,
ransfor, lease, assignment, mongage or other disposition entered into in
raspect of all or any part of the Property

@ the names and address of the person o whom the disposition was
made; and

& the nature and extent of the interest disposed of.

MoTICES

A notice or other communication 10 be given under or in connection with this
deed must be in writing and must bes

@ delivered by hand; o

& sent by pre-paid first class post or other next working day delivery
sarvice.

Ary notics {or other comnunication] 1o be given under this deed must be sent
10 the relevant party as follows:

@} 10 The Mamning Depariment of Arun District Councll, guoting the
Flanning Application number at the following address: The Civic
Centre Maliravers Road Littlehampton BNTT SLF;

& for the attention of the Owner Ms Sandy Fothergil Robinsont at
Delawarr House, 144 Aldwick Road, Bognor Regis, West Sussex,
PR 2PAL

i) fto the Morigages at: [NIA] marked for the attention of WAL

Any notice or other commurication given in accordance with clause 101 and
clause 10.2 will be desmed to have heen received:

ap i delivered by hand, on signature of a delivery receipt {or at the time
the natice is left at the address] provided that if delivery ocouwrs before
85.00 am on a Working Day, the notice will be deemed 0 have been

5
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received at £.00 am on that day, and ¥ delivery ocowrs after 5.00 pim
o a Working Day, or on a day which is not a Working Day, the notics
will be deemed (o have been received at 8.00 am on the next Working
Day,

(bt F sent by pre-paid first class post or other next working day delivery
service at [9.00 am] on the second Working Day after posting,

A notice or other communication given under this deed shall not be validly given
if sent by e-mail

This clause doss not apply o the service of any proceedings or other
documents i any legal action or, where applicable, any arbitration or other
method of dispute resolution,

THIRD PARTY RIGMTS

A& person who is not & party 1o this deed shall not have any rights under the
Contracts {Rights of Third Parties} Act 1988 to enforce any term of this deed.

GOVERMNG L AW

This deed and any dispute or claim arising ot of or in connection with & or s
subject matter or formation (ncluding non-contractual disputes or claims) shalt
e governed by and construed i accordance with the law of England and
Walss.

MORTGAGEE'S CONSENT

The Morigagee consents (o the completion of this deed and declares that is
frterest in the Property shall be bound by the terms of this desd as i § had
been executed and registered as 8 land charge prior 1o the creation of the
Mortgages's interest in the Property,

The Morigages shall not be personally liable for any bveach of the gbiligations
in this deed unless corwnitted or continuing at a time when the Mortgagee s in
possassion of alt or any pan of the Property

8



This document has been execuled 23 a deed and is deliversd and takes effect on the
date stated at the beginning of it

T
Signed as a Da@d by {C}WNER 0
FULL NAME] S ama{\j YMUG

- E"A{ﬁsm &)

SR

in the presence of - . ,
FAATMERS FULL MAME] Fvskin h}zf’ ] _
PAATRESS FULL ADDRESS] Gt podandrde Ltres  babea g i ﬁﬁé £ iy

RVITNESS QCCUPATION] renne s Soliei by

(SIGNATURE OF FSRS;
DIRECTOR]
Oirector

\\ ;A'%%A%ﬁ%%é“éﬁ%’é‘ééém
IMAME OF SECOND IRECTOR \ DIRECTOR OR SECRETARY]
OR SECRETARYE {a diractor OR 3 »@immm OR Secrelary}

s secretanyd

1 \\
Exeouied 85 3 dead by*‘NAMﬁ F ~
 MORTGAGEE] by sfixing the \
- Corporate Seald’ ‘the presence of "\
N
o \\,
N

{AUTHORIGED SIGNATORY]
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These ars the noles refermad o on the following official copy

The elecironic official copy of ths tille plan follows this message.
Pleass nole that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obiain a paper
official copy by ordering one from HM Land Registry.

This official copy is lssued on 12 July 2019 shows the state of this title plan on 12 July 2018 at 11:20:40 Itis
admissible in evidencs to the same sxtent as the original {8.67 Land Registration Act 2002}, This title plan
shows the general position, not the exact ling, of the boundarigs. it may be subjact {o distortions in scale.
Measurements scalad from this plan may not match measurements betweesn the same points on the ground,
This title is dealt with by the HM Land Registry, Durham Office .
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Title number WSX317886

"HM Land Registry

Ordnance Survey map reference SZ9238NW
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