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THIS DEED fs dated 4% MQ@%&

% HIRAGAIN LIMITED moorporated and registered in England and Walss with
campany number 3722080 whoss regislered office in at Albury Ml M Lans
Guildford Surrey GU4S BRU Owniee; and

o,

e,

2} NATIONAL WESTMINSTER BANK PLC ncorporated and registered in
England and Wales with company number 328027 of 138 Rishopsgate
London EC2M 3UR Morlgagee

N FAVOUR OF &rup Distrigt Councll of The Ciio Centre Maltravers Rosd
Littiehampton BT 8LF Counc

BACKGROUND

(A3 The Counctl is the local planning authorily Tor the pumoses of the TORA 1880
for the area in which the Property is situated.

{13} The Owner owns the Properly sublect to a morlgage in favour of the
Mortgagee,

{0 The Owner has made the Planning Application and is proposing 1o carry ow
the Development.

{3 The Mortgagee is the regislered propristor of the charge dated JUOA2008
refarrad to i entry number 2 of the charges register of Tile rurnber
WEX148318 and has agreed o enfer info this deed fo give s consent o the
terms of the uniislerat undertaking.

B I consideration of Pagham Harbour policy ERV DR2 of the smerging Local
Flan 20112031, and Cabinst's approval of the fanff based syslermn on 20 July
2015, the Gwner gives this undertaking 1o perforn the obligations sef out i

gt
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this deed.
AGREED TERMS
1. INTERPRETVATION

The following definitions and rules of interpratation apply in this desd,

i1 Dafindinng:

Access Managemsent Qonlribulion: the sum of £8F10.00 towsrds the cost
of delivering measurss o avald, or miligate o an acceplable level, the harm
caussd o Pagham Harbowr by the Development.

Base Rate: the higher of {5%] and the base rale from time to tme of B

Bank plc.

arotavs

s
%

SComwnancement of Dovslopmsnty the camying ol i relation o the
Development of any malerial operation as defined by section 58{4) of th
1

4]
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TOPA 1880 [bat disregarding for the purposes of this desd and for no
purpose, the following operations: demolition works; site desrance; ground
nvestigalions, sile survey works, lemporany socess oonstiuction works
archasological investigation, and srection of any fences and hoardings
sround the Properiy ]

Commenced and Commeances shall be construed aooordingly,
Lommencament Date: the date of Commencement of Development.
Default Interest Rate: {4%] per annum above the Base Rate.

Development: the development of the Property by demolition and conversion
of existing public house with residential scopmmodation to first Soor o form
10 No.o residential fals ovey 3.5 storeys as described in the Planning
SAppdteation.

Fagham Harbour A Special Prolection Ares, slso knows 28 & Naturs 2000
site, based in Pagham, West Sussex in the Distrie! of Anun, identified as being
of infernational imporiance for the breeding, feeding, wintering or migration of
rare and vulnerable species of BEwopean Union birds.

Plam the plan stiached to this deed.

Planning Applcation: an application for planning permisston ragistered by
the Coundll under reference numbsr BROG2HRIOUT.

Flanning Pernission: the planning permission to be granted by the Cownell
i respect of the Planning Application. %&f % .g‘ iR f el

Froperty: the freshold tand at 224 London Road Bognor Regs West Sussex
POZT AAU s.hswn sdged red on e Flan and registered gt HM Land Ragistry
with sbeolute e under Stle number{s} WSX 146215 and WEXIRZTE,

TORA 1880 Town and Counlry Planning Act 1880

.

“

Working Day: any day which is not a Saturday, & Sunday, & bank hediday or
& pubiic holiday i {England OR Wales).

Clause hegdings shall not affect the interpretation of this deed.

& person includes 8 natursl person, corporate of unincorporated body
{whether or not having separate lsgal personality),

Uriese the context othenwizse requirgs, words i the singular shall ncluds $s
plwral and inthe plural shall ing Ew:ia he singular,

Unless the conlext otherwise requires, & refersnce 1o one gender shal
ncluds 8 referente o the other genders.

A reference to any parly shall includs that parly's personal represeniatives,
successars and parmitied assigns.

3
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A reference o the Councll shall include the successors o I8 respective
stghutory funclions.

Unless the context othenwise requires, & referance o g statule or sistutory

tima,

Unless the context otherwise requires, & reference fo a statuts or sinfulory
provision shall include any subordingle legislation mads from tme o ims
ungar that stalute or statutory provision,

A referance 1o wilting or written sxcludes faxes and e-mail

A rsference fo this deed or to any other desd or document reforred o in this

deed s a reference {o this deed or such other deed o document as varied or
novated On each case, other than It breach of the provisions of this desd)

fronitime o fime.

Reforences fo clsuses are fnthe clauses of this desd,

Any words following the lomms inchuding, include, in particular, for

not it the sense of the words, desoription, definifion, physss o tom
precseding those lerms.

Yhare an obligation falls fo be performed by mors than one person, the

obligation can be snforced against svery parson 50 bhound jointly and against
each of them individually.

STATUTORY PROVISIONS

This desd constifutes 3 planning obligation for the purposes of zaction 108 of
the TURA 1980, soction 1171 of the Local Government Act 1872 and any other
ehabling powars,

The obligations contained In clause 3 of this desd are planning ohiigations for
the purposes of section 108 of the TCRA 1880 and are enterad into by the
Owmner with the intention that they bind the interesis hald by those persons iy
the Properny and their respective sucoessors and sssigns.

This dead shall coms inte effect on the date of grant of the Planning
Farrniasion.

el
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The obligations contained in clause 3 of this deed are anforee
Councll in accordance with section 108 of the TCPA 1880

C?‘
ren
®

able by I

COVENANTS WETH THE COUROR

The Qwner covenants with the Counctl o pay the Access Managsment
Gontribution o the Councll on or hefors the Cammencament Dats.

Rripase

No person shall be lehie for any bvesch of an ohigation, restriction or
covenant contained in this deed after parling with all of s intersst 'ﬁ the
Froperly, excapl in respect of any breach subsisting prior to panting with sueh
intarast

DETERMINATION OF QEED
This deed shall be delsrmined and have no further effent i the Planning
Farmission:

(&) oxpires befors the Commencament of Usvalopment

(bt s varied or revoked other than atthe requast of the Quner, ar

oy I8 guashed following 8 successfid legal challengs,

LOCAL LANDICHARGE

This desd is @ local land charge snd shall be registered as such by the
Council

INTERESY ON LATE PAYMENT

¥ the Access Management Contribution has not been paid to the Council priar
to-ar an the Commencement Date, the Qungr shall pay the Counclt interest
on the Access Management Contrbution at the Default Interest Rate {both
before and after any judgment). Buch interest shall acorue on a dail
the pericd from the Commencement Dale o and including the date of
payrmant

"*CZ
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COUNGILUE COsTS

The Owner shall pay to the Councll on the date of this desd the Councifs
reasonable and proper legal cosis together with all dishursemeanis nourred in
sonnection with the meparation, completion and registration of this deed
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ChwNERSHIP

The Qwner warrants sl ne person other than the Ouwner jand B
Morlgages] has aoy lsgal o squitable intersst! in the Propsriy,

Uit the obligationg it olause 3 bave been complied with the Gumerwill givs

=3

¢ the Councit within 14 Working Days, the folowing delsils of any
convevance, transtyr, lease, asgigament, morigages o other disposition
entered into By respedt of alf or any pant of the Propsriy

{zy  ihe name and address of the person o whom the disposition was
mads: and

by the nature and sxient of the interest disposed of.

NoTICES
& notise or other communication o be given under of in cormention with this
deed must be in wiiting and must be:

{2y deliversd by hand; or

) sent by pre-paid first class post o athey nexd working day delivery

sSRiCs.
Any notice [or other communication] to be given under this deed must be serd

forthe rolevant party as follows:

fay  fo The Planning Depsriment of Arun Distiat Councll, guoling the
Flanning Application number at the following address; The Givdo
Centre Maltravers Road Litflehampton BNTT 8LF

(hy  for the attention of the Quney Hivagain Lid gt 34 The Dirive Bognor
Regis West Sussax PORT4DLL

)y to the Morlgagse abt National Westmingter Bank Plo marksd for the

attention of Crecit Docurmmentstion PO Box 3383 Mancheaster
2AH.

Any notice or other communication gheen in accordance with clsuse 107 ang
clause 0.2 will be desmed to have been receivat

gy i deliversd by hand, on signature of & delivery receipt for st the tme
the nofice s laft at the address] providad that i delivery oocurs
before 800 am on & Working Day, the notice will be deemed {0 have
baen recaived at 300 am on that day, and  delivery scours after
5.00 prry oy & Waorking Ray, or an a day which is not 8 Warking Day,
the notice will be deamed o have been recshad al SO0 am on the
nexd Working Day,

§041
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by i sent by pre-paid first cdlass post or other next working day delivery
service at [8.00 am] o the seoond Working Day after posting.

& notice or ofher communication given under this deed shall nol be validly
givan i sent by o-mail.

This clsuse doez not gpply to the service of any procesdings o olhsr
dacuments in any legal aclion or, where applicahie, any arbilralion or other
msthod of dispude resoltion.

THIRG PARTY BIORTS

A person who 8 not g parly o this desd shall not have any rghts under the
Condracts {(Rights of Third Parties) Act 1892 to enforce any term of this dead.

GROVE RN LW

Thiz deed and any dispule or claim ardsing et of or incomneclion with R or s
subject matler or fomation {ncluding non-contractual disputes or claims)
ahall be govemed by and construed It accordance with the law of England
andd Wales,

MORTOAGEE'S CONSENT

The Morlgagee conssnis to the complation of this deed and declarss that its
infarast in the Property shall be bound by the terms of this deed as f i had
beean executed and regisiersd a3 2 land chage prior 1 the oreation of the
Mortgages's intsrest in the Property.

The Morigagee shall not be personally lable forany braach of the obligations
n this deed uniess committed or continuing at 2 tinwe when the Morigages is
oy possession of all or any part of the Propesty.




This doctment has boon exsouded as & dead and is defivered and takes effect on the
date slated at the beginning of {1

1.

Executed as a deed by Hiragain
i acting by ADRIAN RORERT

YORUE & diretor

ALEXANDER JAMES MORTIMER
BURROWES, & divecior

2.

Signed and Delivered as 8 deed for
and on behall of National
Westminsier Bank pic by & duly
authwrissad Alformney

_ Authorised Signatory
1 e presence of Pamels Jane Hughes

e

Winess Signature ~ Bank
Employes
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