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PLANNING OBLICATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 108 oF THE TOwN & CoURTRY Pramune Aoy 18808

RELATING TO LAND AT
224 Lonnon Roan
BOoGrOR BEGis
PO 14U
Partiss:

OwnER RIRAGAINLTD

and

MorTcaces NATIONAL WESTMINGTER BANK PLC
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THIS DEED & dateg

3
Teain?”:

HIRAGAIN LIMITED incorporated and registered iy England and Wales with
sompany number J722068 whose registered office is at Albury M Mt Lane
Guildford Surrey GU4 BRU OQwnery and

NATIONAL WESTMINSTER BANK PLO nogporated and rogisiersd in
England and Walss with company number Q28037 of 135 Rishupsgals
London BEC2M 3UR Bortgages

N FAVOUR OF Anun Disttiod Councl of The Civig Contre Maltravers Rosd
Litlehampton BN17 5LF Councit

BACKOROUND

{A) The Councll iz the fooal planning suwthority for the purposes of the TOPA 1880
for the area in which the Property is sttuated.

(B} The Cuner owns the Property subledt o a motlgage in favour of the
Muortgages.

{0 The Owner has made the Planning Applivation and {s proposing o carry o
the Dovelopment.

(N} The Morlgagees is the registerad propvietor of the change dated 0102005
refarread o By enBiy numiber 8 of the charges register of Tils number
WEX146318 and has sgread fo enter inte this deed {o give s consant o the
ferms of the unilaterst underiaking,

{0 in consderation of Pagham Harbour policy ENV DMZ of the smerging Losal
Plany 20112081, and Cabinet's apiwoval of the 180T based sestem on 30 Sy
2015, the Qwner gives this undertaking to performy the obligations set ol in
this dead

ACREED TERMS

1. INTERPRETATION
The following definitions and rules of interpretation appdy in this deed.

1.1 Erfinitions:
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Access Management Contribution: the sum of S8710.00 towsrds the cost
of delivering measures 1o svold, of mitigate to an accepiable lovel, the hamy
caused o Pagham Harbouwr by the Developmenl,

Base Rals: the higher of [5%] and the base rale frore fime 1o Sime of Barclays
Bank plo

e

Gommencement of Development the caryving ol i relalion  the
Development of any matetial cperation ag defined by sactinn 58{4) of the
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TORA 1880 bt disregarding for the purposes of this desd ang for ng other
puepose, the nllowing operations: demuodition works| sife clearance; ground
rvestigaions; sife swrvey works! lemporary access oorstruolion works;
srchaeniogioal vestigation; and sreclion of any fences and hoardings
ground the Property ]

Commenced and Commences shall be construed accardingly.
Commancameant Date: the date of Commnencement of Develbpmeant.
Defaull Interest Rate: [4%] per anrum above the Base Rate.

Oevelopiment: the development of the Property by demolition and conversion
of existing publie house with residantial accommodation o first foor o form
10 Moo recidential flats over 35 slorsys as desorbed in the Planning
A;s;:ziicaﬁeﬂ

ot i s‘;iemaizmas ampaﬁama ‘?s:zr ma me@nmg, ﬁﬁ«;ﬁmg wzries*mg o \mmaﬁm of
rare and vuinerable spedes of BEuropean Unlon birds,

Plan: the plan altached o this deed

Planning Application: an applivation for planning permission vagisiersd by
the Councll undey reforancs numbey BRAAZMBAUT.

Flanning Farmisgion: the glanning permission o be granted by the Gounel
it respedd of the Flanning Applicalion

Froperty: the freshold land al 324 London Rosd Bognor Regis Weet Susasy
POZ1 1AL shown sdged red on the Plan and registersd at HM Land Registey
with absolute e under ifle numberis) WEX 146248 and WEX33371%

TORA 1838 Town and Country Flanning Act 1880

Working Day any day which s nod a Saturday, 2 Sundsy, & bank holiday o
& public holiday n [England OR Wales

Clause headings shall not affect the interpratation of this desd.

A person incluwdes o natursl parson, corporate of unincorporated body
{whether or not having separate legal personalityl.

Unless the context otherwise requires, words in the singudar shall includs the
pluraland i the plurs! shall include the-singular

Unless the contexd othenwise requires, g refgrenge o one gender shall
inciude a refersnce o the olher genders.

A referenes to any party shall inclede tha! pady's persongl reprdsantatives,
successorg and permitied assigns.
2
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A references fo the Coungdl shall include the successors {0 18 respadtiive
statudory functions.

Linlegs the confext otherwise reruires, a reference fo & siatide or stalutory
proviston i a referencs o § as smended, sxdiended or re-enacied from time o
fima,

Linless the contexd otherwise requires, a reference o 3 siatule o slalutory

under that statide or siatutory provision.
& reference to writing o writlen eocludes faxes and s-madl.

A reference 1o this deed or o any other desd o decument referrad fo inthis
desd is g reference {0 this dead or such other deed or dosument as varled o
novated {n sach case, other than in breach of the provisions of this deed)
frony Hme o time.

References to clauses gre 1 the olsuses of tis deed,

Any words Tollowing the ferms including, nclude, In pasticular, for
shample of any similar axprassion shall be construsd as Hustrative and shall
not it the senss of the words, desoriplion, defenlion, phvase of tarm
preceding those lerms.

Where an obligation falls to be performed by mare then ong pearson, the
obligation can be enforcsd againet svery Devson ¢ boung ointly and against
gach of them incividually,

STATUTORY PROVISIONS

This dead constifutes 2 planning obligation for the purposes of seclion 108 of
the TORA 1530, saction 111 of the Locs! Government Act 1872 and any other
anatding powers.

The obligatipns contained in clause 3 of this deed gre planning obligations for
the purposss of section 108 of the TOPA 10080 and are entered into by the
Owner withy the interilion that they bind the interasts held by those persansg in
the Property and thelr respactive sucoossons and assigns.

This desad shall come inle offest on the date of grant of the Flanning
Parmission,

e
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The ohligations contained in clause 3 of this deed are enforcuabdle by the
Counci in gccordance with section 108 of the TOPA 1880,

COVERANTS WITH THE COUNGRL

The Owner covenards with the Qouncll o pay the Access Mansgement
Contribution fo the Courncl! on or before the Gommencemant Date,

RELEASE

No person shall be liable for any breach of an obligation, restiction or
oovenant conlained in this desd afler parting with all of ity inferast in the
Properly, except in respect of anw breach subsisting privr to parting with such
inferast,

DETERMINATION OF DEED

This daed shall be delermined and have ne further sifect § the Flanning
Parmibssion:

(&} sxpires before the Commencerment of Developmsny
hy i varied of revoked other than at the request of the Ownern o

£y isqusshed followding 5 supcessiul legal challengs

LOCAL LAND CHARGE

This deed & a local land charge and shall be registered as such by the
Counail.

INTEREST ON LATE PAYMEBNT

i the Access Management Contnibution has not bean paid to the Counll prior
to or on the Gommeancement Dale, the Guner shall pay the Councll intevest
on the Access Management Contribution at the Default intersst Rate (hoth
bafore and after any judgment). Such interest shall acorue on a daily basis for

the period from the Commencement Date to and including the dale of
paymerd.

COUNCIE COsTS

The Cawner shall pay to the Councll on the date of this desd the Councii's
reasonable and proper legal costs togsther with all disburssments incurred in
connection with the preparation, completion and registration of this deed.
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DWHERSHIE

The Owner warrenis that no person oiber than the Qwner {and the
Mortgagee] has gy legal or squitable nlerast in the Proparty.

Until the obligations in clause 3 have beery complisd with the Chwner will give
o the Councll within 14 Working Days, the following detalls of sny
comeyancs, bansfer, lease, assignmsnl, mongage o other disposition
sntersd into In respect of ot arany parl of the Property:

(ay  the name and address of the person {o whom the disposition was
made; and

By the nature and exient of the interest disposed of,

NoTnees
A notice or other communicalion 1o be given under or in connection with this
desd must be in writing and must bes

(ay  dadbversd by hand, o

By sent by pre<paid first olass post o other nexl working day delivery

o

Ary nodios {or other communication] to be given under this dosd must be sery
o ihe relevant party as follows:

¢y o The Plamning Depariment of Arun Districl Councll, guating ihe
Flanning Application number &t thy following address: The Ciig
Centre Mallravers Road Litlehamplon BNTY 8L

g0 for the altention of the Owner Hiragain Lid ot 34 Ths Drive Begnor
Ragis Wesl Sussex BO21 4DU

©) o the Morigsges st Nationa! Westminsier Bank Plo marked for the
attention of Tredt Documentation PO Box 338 Manchaster MEG
2AH,

T

Ay notice or other communication given in actordancs with olauss 101 and

clause 0.3 will be deemsd o have been recelved:

i

@y deliversd by hand, on signeture of 8 delivery receipt for at the time
the notice v left af the address] provided that ¥ dalivery ocours
botore 8.00.am on 8 Working Day, the solive will be desmisd 1o have
been recetvad al B.O0 am on that day, and if delivary ocours after
5.00 pm oona Working Day, or on a day which & not o Working Qay,
the notice wil be deemed o have been reosived al 800 am on the
next Working Dy,

=
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{oy i sent by pre-paid first dlass post or other next working day delhery
sarvice at [8.00 am] on the second Working Day after posting.

A notice or other communication given under this desd shall not be validly
givery f sent by e-mal

This clause doss not apply 1 the service of any proceedings or other
documer s in any legal action or, where applicable, any artatration or othere
method of dispule resclulion.

THIRD PARTY RIGHTS

A peraon who is not a party fo this desd shall not have any nights under the
Cantracts (Rights of Third Parties) Act 1888 o enforce any feon of this deed.

SOVERNING LAW

Thiz deed and any dispule o clain avising put of or in connection with for
sublest matier or formation {including non-contractual dispules ov olgd
shiall be govermned by and consbrued In accordance with the law of &2 kgia* L
and Wales.

MORTGAGEE'S CONSERT

The Martgages consents 1o the compistion of this dead and daclares that #s
irierest it the Property shall be bound by the terms of ihis deed as § & had
ean execuled and registersd as g langd chage prior to the ofeation of the
Morlgagee's inferast in the Property.

The Mortgagee shall not be personally lable for sny breach of the obligations
iy this deed unless committed or continuing at & tne whe t Morlgagee &
i possaasion of aff or any pard of the Property.




Thiz document has bedn executed a8 & desd ard s delivered and {akes effect et the
date stated al the beginning of .

1.

Executed as a desd by Hiragain
Lid ascting by ADRIAN ROBERT
OERUE a director

Diractor

ALEXANDER JARMES MORTIMER
BUBROWE, s dirsctar

- Dirscior

r

Signed and Delivered a9 a desd far
and on behalf of Natonal
Wastiminster Bank pic by adaly
authorised Atorney
Authorised Qignatory
i1 ihe presenge of

Withees Signature ~ Bank
Emploves
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