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Dear W Daly
Appesl under the Section 15 of the Clean Alr Act Height of Chimneys Provision

§ am writing, on behalf of the Secretary of State (808, in responss o your appeal against
the outcome of your retrospective chimney helght application, o Arun District Councll {ADC)
for a biomass boller situated at The Regis School, First please accept my apologiss for the
delay in providing my decision. As you arg aware B was necessary 1o seek additional
information from all parties involved In youwr case and obisin further indepandent tschnical
and legal advice before a conclusion could be reached.

| arny sorry to inform you thet following full considerstion of all the availlable evidence vour
appseal has not bean upheld and | must support the ADCs decision (o reject your application
for & 7 high chimney. Furthermore the lowest height of chimney | am prepared o approve
without gualification in this case Is 20.2m. The reasons for my decision are outlined below.

The Clean Alr Act {CAA) 1883 (Part 2 Section 14) makes i an offence for an ocouplerof s
building to use g furmace with 2388 4kw culput or, In the case of a solid fusl furmnacs, which
bums 245.4 kg/hr solid fusl, untess the helght of the chimney servicing the furnace has
besn approved by Local Authorities (LAs). Seclion 15 of the Act states that approval shall
rot be granted by a8 LA unless they are satisfied that the height of the chimney will be
sufficient {o prevent, so far as practicable, the smoke, grit, dust and fumes emiltted from the
chimney from becoming prejudicial o health or a nuisance having regard o —

{&} the purpose of the chimney;
{b} the position and descriptions of bulidings nesr ity
{c} the leveis of the neighbouwring ground; and

{chy any other matlters requining consideration v the clrourmnstances.
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Appeal assessment
in your letter of 28 July you confirmed that the chimney is sttuated 17m from the schoo!
buiiding and the ventilation intakes within this bullding are positionad at 8 height of 17.2m.

Section 15 (2) of the CAA siates that the LA must be satisfiad that the height of the
chimnay i sufficlant 1o prevent smoks smissions from being prejudicial to health. The
bolter installed st the Regls school i 3 solid fusl biomass boller which will producs
gmissions of particulate matter (PM) and oxides of nitrogen {(NO«.

Given the proximity of the school bullding (17m), the position of openable windows and
hedght of ventilation infakes | must be concluded that a 7m high chimney is insufficient to
prevent unsafe lovels of pollutants from entering the school premises. The Rambol
Report you submitted in support of 7 high ohimney is not considerad relevant as the
modsl does not take account of sir ingress through windows and ventilation systems,

in assessing the appropriate height for a chimney situsted sdiacent to a publically
accessed bullding, the third edition of the Clean Alr Act Memorandum on Chimney Heights
{CHM) provides a relatively simple method for {aking sccount of nearby buildings in
chimney height calculations. It also includes overniding minimum requirements under
clause 28, ong of which states that a chimney should terminate at least 3m above the level
of any adjacent area to which there is general access (Lo, ground level, roof areas or
adigcent openabie windows). Lawvers have advised that in this case the ventilation
intakes can reasonably be considerad as openable windows and therefore it must be
concluded that minimum height for this chimney is 20.2m.

| cannot conour with the 18m chimney height recommended by ADGC as their calculations
assumed an incorredt bullding height and failed fo {ake the CHM into consideration.

i your lattar of 268 July, vou claim that the school complaints arose from the use of
incorrect fuel in the boiter and that during normal use the chimney is of a sufficient height
o allow complsts dispersion of polivtants. You also supplied a further report from Ad
Bridge Flue Systams showing the caloulation used o delermineg the height of the m
chimney. Unfortunately this additional information does not alter my decision 1o reject the
~appeal. Al the calfcudations used 1o assess your appeal and determing a minimum

- ohimnay height of 20.2m assume the corrsct Tuel is used.

Furthermors the flus specialist report vou supplied includes 2 key caveats: the first states
that the report conclusion is subject o further assessmant by LA which may specify further
adjustment in the light of particular circumstances. The second states that no height
adiustment has been mads to cover the requiremant of clause 25 of CHM dus to
insufficiant information being available,

Appeal conclusion

in the light of avallable evidence | must reject vour appsesl against the oculcoms of your
retrospective application for chimney height approval and stale thet the lowsst height of
chimney | would be prepared to approve in this case is 20.2m,

I appraciate that this may not be welcome news but the safely of the oooupants of Regis
School must be of primary considergtion in this case. Please contact my official Donng
Yates on tslephone number 0207 238 5803 or e-mail Donna Yates@defra.gsi.gov.uk if
vou have any further questions.
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A copy of this letter has besn sent to Arun District Councll natifying them of my decision,

AN ROGRIEen ¢
Parliamentaty Urnder Secretary of State for the Emvirmnmant
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