Daven

Friday 18" May 2018

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
Section 106 or tHE Town & CounTrY PLANNING AcT 1980

RELATING TO LAND AT 37A LONDON ROAD, BOGNOR REGIS,
WEST SUSSEX, PO21 1PQ.

Parties:

OwER REYNOLDS Liaivep 27-31 HigH STREET, BoGNOR Reais, WeST SUSSEX
FOZT1RR
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THIS DEED Is dated 18% May 2018

{n

Reynolds Limited Incorporated and registersd in England and Wales with
company number 00461520 whose reaistered office Is 8l 2737 High Strest,
Bognos Regls, West Sussex PO21 1RR.

IN FAVOUR OF #&run Distdct Councll of The Civic Cenire Maltravers. Road
Littehampton BN17 SLF Councll '

BaCKGROUND

(A

18

©

Ly

The Councll s the loeal planning suthodty for the purposes of the TCPA 1980
for the srea Inwhich the Properly Is situated.

The Owner owns the Property,

The Owner has made the Planning Application and is proposing lo carry oul
the Development.

Ins conslderation of Pagham Harbour policy ENV DM2 of the amerging Lotal
Plan 2011-2031, and Cabinef's approval of the tanff based system on 20 July
2015, the Cwner gives this underaking to perform the obligations set out in
s deed.

AGREED TERMS

L1

IHTERPRETATION

Definitions:

Access Management Contribution: the sum of £4355.00 towards the cost
of delivering measures to aveold, or mitigate lo an acceplable level, the ham
caused to Pagham Harbouwr by the Developmant.

Base Rate: the higher of [5%] and the base rate from time to time of Barclays
Bank plo:

Commencement of Development: the camying out in relation to the
Development of any material operalion as defined by seclion BE(4) of the
TCPA 1880 [but disregarding for the purposes of this deed and for no other
plirpose, the following oparations: demolition works; slte clearance; ground
investigations; site survey works; lemporary sccess construction works;

archasological Invesligatiors; and erection of any fences and hoardings

arourd the Properly.]
Commanced and Commences shall be construed accordingly.

Commenoement Date: the date of Commencement of Development.
i
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

Default Interest Rate: [4%] per annum above the Base Rate.

Development: the development of the Property by Alterations to existing, and
residential conversion of upper floors to form 5no. self-contained flats as
described in the Planning Application.

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vulnerable species of European Union birds.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission registered by
the Council under reference number BR/109/18/PL.

Planning Permission: the planning permission to be granted by the Council
in respect of the Planning Application.

Property: the freehold land at 37 London Road, Bognor Regis, PO21 1PQ,
shown edged red on the Plan and registered at HM Land Registry with
absolute title under title number(s) WSX131808.

TCPA 1990: Town and Country Planning Act 1990

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in [England OR Wales].

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporate or unincorporated body
(whether or not having separate legal personality).

Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall
include a reference to the other genders,

A reference to any party shall include that party's personal representatives,
successors and permitted assigns.

A reference to the Council shall include the successors to its respective
statutory functions.

Unless the context otherwise requires, a reference to a statute or statutory
provision is a reference to it as amended, extended or re-enacted from time to
time.
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41

114

23

24

Unless the context u!&mwisa requires, @ wfafenea to 8 statule of glatiory
pravision shafl inalude any subardmm %egisialfan made from time io fime
under that 5tatute or 5131:%:“? prov islon.

A reference to writing or written excludes fases and e-mall,

A reference to this deed or to any other deed or document referced o inthis
deed Is @ reference to this deed or such other dead or docurnent aé varied or
novated {In each case, other than in breach of the provisions of this deed)
from tima o time,

References fo clauses are to the clauses of this deed.

Any wds fz;ﬂiawing the terms ins?udin@ Include, In particular, for
example or any simzkaz expression shall be construed ss Hustrative and shall
not fimit ‘the sense ‘of the words, description, d&ﬁmimm phirase o {8m
praceding thoss terms,

Where an obligation fafls to be ;zsrformed by more thaa one person, he
obliigation ean be enforced saninst avery person 50 “pound joinlly and against
each of theny Individually.

STATUTORY PROVISIONS

‘{his dm«ci consbitules a ;ﬁann’in@ cbﬁgaﬁan for the purposes of seli :
the TCPA 1000, section 111 of i?ba Local Government Act ’1%’3’2 and any ¢ othier
enabling powers.

The obligations cordained In clause 3 of this deed are plarining obligations for
{he purpuses of sectlon 108 of the TCPA 1690 and are enterad Into by the
Ownet with he Intention that they bind the interests held by those persons In

tha Pmpaziy and thelr raspective successars and assigns.

This ‘deed shall come into sffect on the date of grant of the Planning
Parmlssion,

‘The obligations contalried In clause 3 of this deed are enforceabls by the-

Councllin atnordance with secfion 106 of the ?CPA 1980,

CoveNaNTS WITH THE COUNGIL

The Owner covenants with the Councll to pay the ‘Access. Management
Canlribition to the Coungil on or bufore the Commencement Data:

|
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2.2

No person shall be fable for sny breach of an obligation, reslriction or
covenant contained In this deed afler pading with sl of its blerest in the
Property, except In respect of any breach subsisting prior to parting with such
intarast,

DETERMINATION OF DEED
This deed shall be determined and have no fudhar effect if the Planning
Permission:

(3}  expires before the Commencement of Development;

& lsvadador rava?sﬂ oiher than at the request of the Owner; or

{¢) Isquashed ollowing & successiul Jegal challenge,

LOGAL LAND CHARGE

This.deed Is @ local land charge and shall be registered as such by the
Coungll,

INTEREST ON LATE PAVIENT

If the Access Management Contribution has not been pald to the Couneil prior
to or on the Commencement Date, the Owner shall pay the Councl kterest
on the Access Managament Contribution at the Default Interest Rate (both
before and after any judgment). Such Interes! shall accenie on a daily. basis for
the period from the Gommnnuemem Dale o and including the date of
payment.

COUNCIL'S COSTS

The Owner shall pay 1o the Council on the date of this deed the Councif's
raasonable and proper lagal costs logether with ol disbiursements Incurred i
sonnection with the preparation; complation and registration of thi s cleid,

OWNERSHIP

The Owner warrarits thet no person other than the Owner has any legal or
equitable interest in the Proparty, |

Untll the obligations in clause 3 have been complied with the Owner will give
to the Councll wilhin 14 Working Days, the following detalls of any
conveyance, lransfer, lease, assighment, morgage or ofher disposition
entered info In respect of alt or any partof the Properly:

4
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@ the name and address of the person to whom the disposilion was
made; and
5 the nature and exient of the interest disposed of,

Nomices

A notice or olher communication to be given under or In connection with th
deed must ba in writing and must be:

{»  delivered by hand; or

b sent by pre-paid first olsss post or other nexd working ﬂay d&iﬂlﬁf’g
sarvice.,

Any nofice for other communication] 1o be given under this deed miust be sant
tothe relevant ;;a;ty a5 foﬁom

( to The Planning Department of Arun District Courcl, quoting the
Plarning A tions number at the. ia!lawlng address: The Civie
Cantre M&kmv&m Road Li Litlehampton BN17 6LF;

oy for the sitention of the Owner Matthew Reynolds, Finance Directoral
27-31 High Strest, Bagnor Regls, PO21 1RRL

Any nat&c:a or other communication giver In amrdantaa with clause ’ED 1 and
clause 10.2 will be deemed 1o have been recalved:

(a5 if delivered by hand, on signature of 8 ;iaiwery recaipt [or at the time
the nofice fs left at the address] provided that If delivery ocours
before 8.00 am of &z Weking Day, the nolics will be desmed {0 have
been received at 9:00 am on that day, and i delivary sceurs sfter
5,00 pm on-a Working Day, or on a day which 15 not @ Worklng Day,
the notice will be deemed to have been received &t 8.00 am on the
next Working Day;, -

by I sent by pre-paid first class post or other next working day defivery
service at [9.00 am]on the second Working Day after posting.

A natice or ather communication given under this deed shall not be validly
giver if sent by e,

This clause. does not apply to the service of any proceedings or other
documents in-any Jagsl action or, where applicable, any arbitralion or other
methed of dispute resalotion,
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THIRD PARTY RIGHTS

A person who Is not 8 party 1o this desd shall nod have any rights under the
Conlracts {Rights of Third Parties) Act 1899 to anforce any term of this deed.

{BOVERNING LaW

This deed and any dispute or clalm arising out of or In cornection with it or its
subject matter or formation {Including non-contractugl dispates or claime)
ghall be governed by and consirued [n socordance with the jaw of England
and Wales,
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This document has been execuled as a deed and is delivered and iakes effect on the date
stated at'the beginning of i,

1.
 Signed as a Deed by

inthe prasence of-

WITHESS SIGNATURE
BAlTIH Tagsra, Daad vt
S CHetekenprt. Readb
Boaant. FEME
WIEEY BuBE RN
Poxt BAS
O LE watees a4 GEE

2.
Execuled s a desd by Reynolds
Limited acting by

Matthaw Reynolds, o director and , ‘ :
' [SIGNATURE OF FIRST
DIRECTOR]

Digattor

Dominic Reynolds, a director [SIGNATURE OF SECOND
DIRECTOR OR SECRETARY]
[Bireclor OR Secratary]
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