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THIS DEED s dated 23 rd May 23018
{1}

N FAYQUR OF Arun Uistrist Counclt of The Clvic Cenfre Maltravers Road
Littiehampton BM1T SLF Conangll

BACKOROUND

(&  The Council is the local planning authority Tor the prurposes of the TOPA 1080
for the arsa in which the Property is situaled.

& The Ownsr owng the Fropsely [subledt fo & nwonlgags it thwowr of the
Morigagss].

€y The Ownsr has mads the FPlanning Application and s proposing o carry out
the Development.
)

{E) in congiderstion of Pagham Marbowr policy BNV DMZ of the emerging Locsl
Plan 2011-2081, and Cabinat's approval of the tarlff bassd system on 20 July
NS, the Qunsr gives this undertaling to perform the obligations set o in

this desd,
AGREED TERMS
i FETERPRETATION

The following definitions and rules of interpratation apply in this deed.

1.1 Uefinitions:

Access Mansgement Contribution: the suv of £871.00 fowards the cost of
delivering measures {o avold, or mitigale {0 an acceplable lovsl, the ham
saused to Pagham Harbour by the Development.

Hase Rate: the higher of [5%] and the base rate from time to Bime of Barclays
Bank ple.

Commensement of Dovelopment: the camving ot in relation o the
Development of any mvterial operation as defined by section 88(4) of the
TOPRA 1980 Tbut disrsgarding for the purposes of this desd and for no other
purpoese, the following operations: demolition works; site dearanoe; ground
investigations; sile survey works; temporary access construction  works;
archasological investigation; and sreclion of any fonces and hoardings
around the Properiy.]

Gommencsd and Commences shall be construed accordingly.
Commensement Date: the date of Commencsment of Developmant,

Dsfsull Interest Rate: [4%] per annum above the Bass Rale.

Development: the development of the Propserty by B

as desanbed in the Planning Application.
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1.3

1.6,

1.8.

19,

EEIA

L6

f.42.

Pagham Hsrbour: A Special Protection Area, also known as & Naturs 2000
site, based in Paghany, West Bussex i the District of Arun, identified as being
of infemational importance for the breeding, fesding, wintering or migration of
rare and vulnsrable species of BEuropaan Union birds.

Plan: the plan attached o this desd.

Slanning Application: an spplication for planning permission registered by
e Councll undsy reference rumber

Planning Permission: the planning pannission 1o be granted by the Counal
i respact of the Planning Application,

Propany: the freshold land &t )
5  shown edged redd on the
with absolute title under titte number(s) |

st HM Land Registry

TOPA 1880: Town and Country Planning Act 1880

Working Day: any day which is not & Saturday, & Sunday, 8 bank holiday or
a public holiday in [England OR Wales].

Clause headings shall not affect the interpretation of this deed.

A person includes g natural person, corporate of unincorporsted body
{whethear or not having separate legal personality).

Unless the condext otherwise requires, words in the singular shall inclide the
plural and in the plural shall include the singular

Unless the contexd otherwise requires, s reference fo one gender shall
include a referancs to (he otber gendears,

A reference to any party shall include that parly's porsonal rspresentatives,
successors and permitied assigns.

A reference o the Councll shall include the succassors {0 Hs respeotive
statutory functions,

Unless the context othernwise requirss, a refersncs 1o 3 stetute or stahdory
provigion is & refersncs fo it as amended, extended or re-enacisd from time
o time.

Unless the contexd otherwise requires, 8 refersnce {0 8 stalule or statutory
provision shall include any subordinate legistetion made rom thine © tims
under that steluds or statutory provision.

A reference to writing or written sxcludss faxes and e-mail.

A reference o this deed or (o any other desd or docwment referrad to in this
dead s g reference to this deed o such other dead or document as varisd or
novated {in sach oase, other than in breach of the provisions of this dead)
from e o ims,

Roforances (o clauses are o 1he clsuses of thisdesad,
)

-4
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1.13.

1.14.

=

2.5

2.3

4
B

6.

Any words Tollowing the larms ncluding, nolude, in particular, Yor
sxample or any similar opression shall be constriesd as Hustrative and shall
not fimit the sense of the words, description, definition, phrase or teom
precading those femms.

Whars an obligation falls do be performed by move than one person, the
sbligation can be enforced against evary parson so bound jointly and against
sach of theny individually.

STATUTORY PROVISIONS

This desd constitules & planning obligation for the purposes of section 108 of
the TOPA 1890, section 111 of the Local Govarament Act 1872 and any other
anabling powers.

The obligations containad in clauss 3 of this deed are planning obligations for
the purposses of section 108 of the TOPA 1880 and are entered into by the
Owner with the intention that they bind the interests hald by thoss persons in
the Froperly and thelr respactive stwesssors and assigns.

This dead shall come into effect on the date of gran of the Planning
Parmission,

The obligations contained inv clause 3 of this deed are enforceable by the
Councll it accordance with section 108 of the TCPA 1004

COVEMANTS WITH THE SouNoL

The Ouner covenants with the Councll o pay the Accsss Management
Contribution to the Counall on or belore the Commencement Date.

RELRASE

No person shall be Hable for any breach of an obligation, restriction or
covenant contained in this desd after parting with all of #s interest In the
Froperty, exospt in respsst of any breach subsisting prior to parling with such
ivterest,

DIRTERMINATIN OF DEED

This desd shall be deferminad and have no futher effact i the Planning
Permission;

&y expires before the Commancement of Development;

&y Is varied or revoked other than at the request of the Gwnen, or

&y B quashed following & successiul legal challengs.

LOCAL LAND CHARGE

This deed is o locsd land charge and shall be registerad as such by the
Councl,
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7 INTEREST ON LATE PAYMISNY

if the Accass Management Contribution has nol been pald o the Councll prior
o or on the Commencement Date, the Gwner shall pay the Councll ivisrest
on the Access Management Contribution al the Default interest Rate (both
bafors and after any udgment). Such interast shall acorue on & daily basis for
the period from the Conmnsncsment Dats © and incheding the date of
payment.

8. COUNGIL'S COSTS

Tha Owner shall pay o the Council on the dade of this desd the Counail's
raasonable and propst isgal costs together with gl disbursamants incwred in
connscion with the preparation, complstion and registration of this desd.

8 QUNERSNE

1. The Cuwnsr warranis thal no person other than the Ownsr jand ths
Morlgages] has any lsgal or squitabie interest in the Propsriy.

2. Untl the obligations in clause 3 have bosn comphied with the Owner will give
to the Councll within 18 Working Days, the following detalls of any
conveyancs, transfer, lsase, assignmsal, mongage or other disposition
snterad into in respect of all or any part of the Property:

) the name and address of the person 1o whom the disposition was
mads; and

&y the nature and axtent of the intersst disposad of.
i8, MoTicss
1.1 A notice or other communication to be given under or in connection with this
desd must be in wiiting and must be:
@ delivered by hand,or
&y sent by pre-paid frst olass post or other next working day dslivery
[erVioE,
182, Any aotics Jor other sonimurication] 1o be given under this deed must bs sent
to the relsvant paity as follows:

{z) o The Planning Department of Arun District Coundll, quoting the
Planning Application numbsr &t the following address: The Civie
GCentre Mallravers Road Littlehampton BN17 5LF;

for (he atisntion of the Quner

&

103 Any notics or other communication given in accordancs with cleuse 10.1 and
clause 10.2 will be deemed to have besn recsived:

&y i delivered by hand, on signature of 3 delivery recaipt for at the fims
the notics is lefl a8t the address] provided that i delivery ocowrs

4
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1G4

1D.5.

ferih
t'ovo

3.1

13.2.

hefors .00 am on 3 Working Day, the notics will be desmed 10 have
bosn received &t 8.00 am on that day, and if delivery ccowrs after
S.00 pr on e Working Day, or on s day which is not & Working Day,
the notice will by deamesd {0 have bean recaived at 800 am on the
next Working Day;

by sent by pre-paid Tirst class post or other next working day delivery
service at [9.00 am] on the second Working Day affer posting.

A notice or other communication glven under this desd shadl not be validly
given i sent by s-mall,

This clause doss not apply to the service of any procesdings or other
dootmants in any fegal action or, whare applicabls, any arbitration or other
mathod of dispute resolution.

THIRD PARTY RISHTS

A person who s not a panly to this deed shadl not have sny rights under the
Contracts {Rights of Third Fartiss) Act 1899 fo enfores any term of this desd.

BOVSRMING LAW

This desd and any dispute or claim arising out of or In connection with K or its
subject matter or formation {including non-contractual disputes or claims)
shall be govemnad by and construad in sccordance with the law of England
and VWales,

IMORTEAGES'S CONBENY

The Mortgages consents 1o the complation of this deed and declares that its
interast in the Property shall be bound by the terms of this deed as i it had
hean exsouled and registered as a land charge wrior o the creation of the
Morigagee's interest in the Property.

The Morigages shall not be personally lisble for any breach of the obligations
in this desd uninss commilisd or continuing 8t & tme whan the Morlgages s
i possession of al or any part of the Froperty.]

(21
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This document has bean oxecuisd 3% & dead and s deliverad and takes effsci on the

date stated ot the beginning of it

.%tmmmmmmmwmmMMMNNNMWNMNMWNMNNMMNW
Signed a5 8 Desd (OVNER
MRS DENIBE GLAVES

| CUWNER SIGNATURE
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