Deed of Variation BN/23/19/PL

DATED THIS ,Zé DAY OF /%éf“@:"y 2020

1) ARUN DISTRICT COUNCIL
(2) WEST SUSSEX COUNTY COUNGIL

(3} REDROW HOMES LIMITED

DEED OF VARIATION UNDER
SECTION 108 AND 108A OF THE
TOWN AND COUNTRY PLANNING
ACT 1980
relating o land known as Angels
Nursery, on South West side of Yapion
Road Barnham Wast Sussex
BN/O3/MO/PL
{Cross referenced to BN/43/16/PL)

Arun District Council
Maltravers Road
Littlehampton
Wast Sussex
BN17 5LF
DX 57408 LITTLEHAMPTON
CMS7510C

ARUN DISTRICT COUNCIL BN/93/19/PL



Deed of Variation BN/93/18/PL

Date:
PARTIES:

1.

26" fabreey 20 2

ARUN DISTRICT COUNCH of Arun Civic Centre, Maltravers Road,
Littiehampton, West SBussex, BN17 5LF (‘the Council™

WEST SUSSEX COUNTY COUNCH of County Hall, West Slrest,
CHICHESTER, West Sussex PO18 1RQ {the County Council™)

REDROW HOMES LIMITED {Registered No. $18840710) of Raedrow House,
St David’s Park, Ewloe, Flintshire, CHE 3RX {("the Owner”)

WHEREAS

1.

ARUN DISTRICT COUNCIL BN/93/19/PL

The Council is the Local Planning Authority, the Local Housing Authority and
the Local Authority responsible for Lelsure and Open Spaces for the area in
which the Land is situated

The County Council is a county planning authority and the highway authority,
the adugation authority and the authorily responsible for the provision of
libraries and fire and rescue services

The County Councll transterred the Land to the Owner on [30 January 2020
and the Owner is entitled o be registered as frashold owner of the Land at
HM Land Registry formerly comprised in title number W3BX258080 and
aliocated tile number WSX[  Kapplication pending)

On 120 April 20017 the County Councll as owner entered info a Unliteral
Undertaking under Section 106 of the Act in favour of the Councll and the
County Council, as local planning authorifies, in connection with planning
application reference BN/43ME/PL and subssguent {o the complstion of the
Unilateral Undertaking the Councll issued the Planning Permission.

On 227 September 2017 the Council and the County Councll, as owner and
lacal planning authority entered into the First Deed of Variation of the
Unilateral Undertaking under section 106 and section108A of the Actin
respect of Application BN/M43MG/PL

On 7Y Mareh 2018 the Councll and the County Councll as Owner and local
slanning authority enterad inte the Second Supplemental Deed of Variation of
the Unilsteral Undertaking under section 108 and section 1084 of the Actin
respect of Application BN/42/18/PL

The Owner has now applied to the Councll under section 73 of the Act to vary
Condition 18 of the Planning Permission and the Councll has resobved o
grant the Sscond Section 73 Parmission subject 1o the prior complation of this
Deead



Deed of Variation BN/33/18/PL

8. This Agreement is made as a Deed

NOW THIS DEED WITNESSETH as follows:

1. inferprefation

1.1 inthis Agreement untess otherwise stated the following expressions shall
where the context 80 admils have the following meanings:

“Aﬁt”

“First Deed of Yariztion”

“Landg”

“Partios”

“Piaﬁ”

“Planning Permission”

“Becond Supplementsl Deed
of Yariation”

"Zecond Saction 73
Application”

ARUN DISTRICT COUNCIL BN/93/19/PL

means the Town and Country Planning
Act 1880 as amended

means the agreement enterad ino by (1)
Arun District Councll and (2} West Sussex
County Council and (3) West Sussax
County Councll on 227 September 2017,

means the land known as Angels Nursery,
Yapton Road, Bambam, Weast Susseax,
FO22 DAY shown for identification
purposes only edged red on the Plan

means the Council, the County Council
and the Owner

means the plan attached o this Deed as
Appendix 1.

means the planning permission issuad on
39 May 2017 for the development of the
Land under planning reference
BN/43/16/PL

meaans the agreement entered info by {1}
Arun District Councll {2 West Sussex
County Councll and (3) West Sussex
County Council on 7% March 2018,

means the apphication regisiered by the
Council under reference BN/O3MEPL {o
continue use without compliance with
condition 18 of the Planning Permission
refating 1o the development not being
peoupied untl the access and associated
off-site highway works have been
constructed in accordances with the plans
s0 as to allow development 1o be brought
forward In two phases,



Deed of Variation BN/93/19/PL

ARUN DISTRICT COUNCIL BN/93/19/PL

“Second Section 73 means the planning permission
Parmission” referenced BN/GIMG/PL granted pursuant

o the Second Section 73 Application
following completion of this Deed.

“Section 73 Application” means the application registered by the

Councll under reference BN/42/18/8L o
vary condition 2 of the Planning
Parmission

“Section 73 Permission” means the planning parmission issued on

31 January 2018 referenced BN/42/18/PL
graniad pursuant {o the Seclion 73
Application following complation of the
Second Supplemental Deed of Variation.

*Unilateral Undertaking” means the Unilateral Undertaking given

by the County Councll in favour of the
Councll and the County Councit in
connection with the Planning Permission
on 12 April 2017,

INTERPRETATION

2.1 Clause headings shall not affect the interprefation of this Deed.

2.2 A “person” includes a natural person, corporate or unincorporated
body {(whether or not having a separate legal personality).

2.3 A reference o a “company” shall include any company,
corporation or other body corporate, whers and however
incorporated or established.

2.4 Unless the context otherwise requires, words in the singular shall
include the plural and vice versa.

2.5 Unless the context otherwise requires a refergnce to one gender
shall include a reference 1o other genders.

2.8 A reference 1o any parly shall include that party’s represeniatives,
successors and permitfed assigns and 1o any person deriving title
through or under the party and in the case of the Councll and the
County Councll the successors 1o thelr respective statutory
functions.

2.7 Unless the context otherwise requires a reference o a stalute or

statulory provision is a reference to it as amended, extended or re-
gnacted from time o time.
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ARUN DISTRICT COUNCIL BN/93/19/PL

2.8

2.9

2.10

2.11

2.12

2.13

Unless the context otherwise requires a reference to a statute or
statutory provision shall include any subordinate legislation made
from time to time under that statute or statutory provision.

A reference to “writing” and “written” does not include fax or
email.

References o clauses and Schedules are to the clauses and
schedules of this deed

An obligation on a party not to do somsthing includes an obligation
not to allow that thing o be done

Any words following the terms “including”, “include”, “in
particular”, “for example” or any similar expression shall be
construed as illustrative and shall not limit the sense of the words,
description, definition, phrase or term preceding those ferms.

Where an obligation falls to be performed by more than one person,
the obligation can be enforced against every person so bound jointly
and against each of them individually.

LEGAL BASIS

3.1

3.2

3.3

This Deed is made under Section 106 and 108A of the Act and its
purpese is to further vary the Unilateral Undertaking (as varied by the
First Deed of Variation and Second Supplemental Deed of Variation)
with the intention that the planning obligations contained in the
Unilateral Undertaking (as varied by the First Deed of Variation and
Second Supplemental Deed of Varialion) shall also apply to
development to be undertaken in accordance with the Second
Section 73 Permission save for any variations contained within this
Deed

The covenants, restrictions and requirements imposed upon the
Owner under this Deed create planning obligations under
Section 106 and Section 106A of the Act and are enforceable by the
Council and County Council (as appropriate) in accordance with
Section 108 of the Act as local planning authorities against the
Owner.

The planning obligations contained in this Deed shall bind the Land.

COMMENCEMENT

This Deed shall come into effect on the date of issue of the Second Section
73 Permission,

VARIATION OF THE UNILATERAL UNDERTAKING




Deed of Variation BN/83/19/PL

52

5.3

ARUN DISTRICT COUNCIL BN/93/19/PL

The Parties agree that the Unilateral Undertaking {as varied by the First Deed
of Vardation and Second Supplemental Desd of Variation) shall be further
variad as follows

The foliowing new definitions shall be included in the Unilateral Undertaking
{as varied by the First Deed of Variation and Second Supplamental Deed of
Yariation):

51.1 “Second Section 73 Applicalion” means the applicalion registered by
the Council under reference BN/SIS/PL for continuance of use
without compliance with condition 18 following the grant of planning
permission BNASAGPL relaling fo the developmend, hersby
permitted, shall nof be occupled unt the access and assovialed off-
site highway warks have besn consiructed in accordance with plans
and details (including recommendalions of any associatsd Road
Safety Audits} fo be submitted to and approved by the LPA after
consulfation with the Local Highway Authorily’

512 “Second Section 73 Permission” means the planning permission
granfed pursuant fo the Saction 73 Applicalion folfowing compistion
of this Deed.

The definition of *Development” in the Unilateral Undertaking {as varied by
the First Deed of Variation and the Second Supplemential Deed of Variation)
shall be deleted and replaced with:

“Covelopment” means the devsiopment of the Land for resideniial
devslopment comprising up fo 88 dwellings {with up to 30% Affordable
Housing) pursuant o the Application or permifted by the Planning Permission
the Section 73 Permission or by the Second Secfion 73 Permission.

“The definition of “Planning Permission” in the Unilateral Undertaking {as
varied by the First Dead of Variation and the Second Supplemental Deed of
Variation) shall be deleted and replacad with:

“Pianning Permission” means the planning permission granted by the Councll
pirsuant o the Application, the Section 73 Application, or the Second Section
73 Applicafion.”

CONTINUATION OF THE TERMS OF THE UNILATERAL UNDERAKING

The Parties agree that with effect from the date on which the Second Section
73 Permission is grantad the Unilateral Undertaking (s varied by the First
Deed of Variation and the Second Supplemental Deed of Variation) shall be
construed as having bean amended by the terms of this Deed but otherwise
the terms of the Unilateral Undertaking {8s varied by the First Deed of
Variation and the Second Supplemental Deed of Variation}) shall continue in
full foree and effect



Deed of Variation BN/93/13/PL

7

ARUN DISTRICT COUNCIL BN/93/19/PL

COSTS
7.1

7.2

The Owner covenanis with the Council o pay prior to the issus of
the Second Section 73 Permission the sum of £500.00 being the
Councif’s reasonable legal costs and disbursements in connection
with this Desd.

The Owner covenants with the County Councll io pay prior (o the
issue of the Second Bection 73 Permission the County Council's
reasonable legal costs and disbursemeants in connection with this
Deed.

MISCELLANEQUS

8.4

8.2

Unless expressly staled (o the contrary, the provisions of the
Contracts {Rights of Third Parties} Act 1899 shall not apply to this
Deed and no person or persons other than the Parties shall have
any rights under i nor shall i be enforceable by any parson other
than the Parlies.

Upon compistion this Deed shall be registered as g Local Land
Charge by the Council,

GOVERNING LAW AND JURISDICTION

This Desd is governed by and interpreted in accordance with the law of
England and the parties submit 1o the jurisdiction of the cowrts of England.
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ARUN DISTRICT COUNCIL BN/93/19/PL

APPENDIX 1
PLAN
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Deed of Variation BN/93/19/8L

This Agreement is executed a5 3 deed by the parties and is deliverad and
takes sffect on the date at the beginning of the agreement.

THE COMMON SEAL of ARUN
DISTRICT COUNCIL

was affixed to this deed in the
presence of:

Authorised Signatory: -

MNama: OREAT (HAZLES
ﬂ'z’m@éﬁ*&'\j L Avede

Seal Book No. ol ) j&@iﬁ:}

THE COMMON SEAL of 3
WEST SUSSEX COUNTY COUNCIL }
was o i~ :

Seal Book No:

EXECUTED as a DEED by Le @ fugunt

as attorney for
REDROW HOMES LIMITED
in the presence of:-

as attorney for REDROW HOMES
 ITED

Signature of witness .|

ARUN DISTRICT COUNCIL BN/93/19/PL



Deed of Variation BN/93/19/PL

ARUN DISTRICT COUNCIL BN/93/19/PL

Name (in BLOCK CAPITALS) . CEMSE . Bumnand .,
Address. 250 €anl .. HABE, urh T L, FACADLT. . CEaT

¥
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EXECUTED as 8 DEED by %) SnZbbed
as attormey for
REDROW HOMES LIaITED
inthe prasenceob- L OO
as atiomay for R
LIMITED

Signature of witness .. | ..
Name {in BLOCK CAP £ AU
Address.... ZELRRN . ¥ SO PR
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