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From: Michael Eastham <Michael.Eastham@arun.gov.uk>

Sent: 21 February 2020 09:04

To: Planning.Responses <Planning.Responses@arun.gov.uk>

Subject: FW: BN/93/19/PL - Angels Nursery, Yapton Road, Barnham

Please upload the email from the applicant below and the attachment onto Ocella for BN/93/19/PL.
Thanks,

Michael

Michaat Eastham | Principal Planning Officer, Strategic Development, Directorate of Place, Argn Disirict Coundit | Location: First Floor,
Arun Civic Centre, Maltravers Road, Littlehampton, BN17 5LF
Internal: 37772 | External: +44 (0) 1903 737772| E-mail: Mighael.pastham@arun. aov.uk

7
3

S
R

%/

Visit Arun's web siie at wiww,arun.gov.uk \\\\\\\\:
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Sent: 21 February 2020 08:39
To: Michael Eastham <}ichasiEastham®@arun.gov.uk>
Subject: RE: BN/93/19/PL - Angels Nursery, Yapton Road, Barnham

Michael

For information, please find attached a copy of the agreemant to connect 1o the sewsr under section 106 of the
Water Industyy Act for the site af Yapton Road, Barnham,

Wiilst Southern Water claim in the letier capacity can be addressed by way of a Planning Condition, aff the advics
we have received is that this position is incorrect, Whilst capacity in a drainage network may be a material
consideration {as defined by the Act) — a5 anything can be a material consideration to a planning application, but it
cannot be addressed via a planning condition.

As | set oul in my ematl below, a condition would fail the tesis if it reguires compliance with other regulatory
reguirements. Clearly the issues around the sewerage network are controlied by the Water industry Act {hence the
ability to receive 3 section 106 agreement to connact); and the issug of capacity in that network is also covered by
the Water Industry Act, therefore it cannot be a matlter for a planning condition,

'm very happy to discuss this further, but we do not belisve it is within the Council’s gift to place a condition on the
consent. Howsver, Redrow are not able to prevent the Council placing a condition {that Is not pre commencement}
on the consant — but it is tikely this would be something that would be challenged.

Kind regards

Craige

Craige Burden
Head of Planning

From: Craige Burden
Sent: 19 February 2020 18:36
To: 'Michael Eastham' <Michael Eastham®arun.gov.uk>

Subject: RE: BN/93/19/PL - Angels Nursery, Yapton Road, Barnham

dMichael

ARUN DISTRICT COUNCIL BN/93/19/PL



Thank vou for the emall; and for the draft report {see note below).

| have been struggling with Scuthern Water's reguest; and | have been trving 1o rationalise their request in planning
rerms {and I'm still strugghing).

Southern Water have asked for 24 months’ notice to complete upgrades {if necessary} in the email below. | belisve
pianning permission for 85 homes was granted on this site on 3™ May 2017 {32 months agol, 50 they have already
had 9 months longer than requested to prepare for the works. Why do Southern Water actually need 57 months 1o
upgrade the network? {| would also highlight that there is an implemented planning permission for 86 homes dating
back to 14" March 2014 - so they've actually had 71 months, with the additional 24 months they're asking for they
will have been working on the issue for 95 months).

Given Arun District Council have bean identified in the recent Housing Delivery Test as an authority that must
provide a 20% buffer 1o their housing land supply and prepare an action plan in refation o housing delivary; Redrow
are surprised that there is a willingness to entertain conditions such as this that will delay delivery of homaes,
particufarty on an allocated site with an implemented permission and an axtant consent.

Unfortunately the proposed condition does not provide any certainty, there is no control mechanism, and it doss
ieave Redrow potentially at the whim of Southern Water {what do Redrow do it Southern Water don't do any
upgrade works, should the site be started, but no homes oocoupied?). We have no indication of what the phasing and
imptementation of any sewerage network reinforcements proposed by Southern Water {as set out above they've
atready had at least 33 months 10 prepare). In addition it would appear that any condition proposed by Southern
Water will not meet the tests of a condition, as it appears o be requiring compliance with other regulatory
requirements {in this case the Water industry Act). The NPPG sets out that:

Are there any circumstances where planning conditions should not be used?

Any proposad condition that fails to meet one of the & tests should not be used. This applies even if the applicant
suggasts or agrees to it, or it is suggested by the members of a planning committee or & third party. Specific
circumstances where conditions should not be used include:

Conditions requiring compliance with other regulatory requirements {eg Building Regulations, Environmeantal
Protection Act):

Conditions reqguiring compliance with other regulatory regimes will not meet the test of necessity and may not be
refevant to planning. Use of informatives to remind the applicant to obtain further planning approvals and other
consents may be more appropriate.

Therefore, at best, Redrow would suggest an informative is added to the consent in fine with the text requested by
Southern Water,

in refation to the draft report, | note that the amendments to the conditions requested have been included {thank
yosuid, | nnote that the additional conditions requested by the Councll have beer included, but these have {generally)
been extended beyond prior to commencement, which is also appreciated.

Therafore fwith the exception of the Southern Water issue), Redrow are content for this matter to proceed,

Kind regards

From: Michael Eastham <piichasl Eastharm ®arun.gov.uk>

Sent: 19 February 2020 10:32

To:

Subject: FW: BN/93/19/PL - Angels Nursery, Yapton Road, Barnham
Importance: High

THIS EMAIL ORIGINATED FROM AN EXTERNAL SOURCE.
CHECK THE EMAIL ADDRESS, AS IT MAY BE SPAM!

ARUN DISTRICT COUNCIL BN/93/19/PL



Craige,

| have received the following email from Southern Water.

Are you happy with the condition highlighted by me in yellow below being inserted in the Decision Notice?
Kind regards,

Michael

Michaat Eastham | Principal Planning Officer, Strategic Development, Directorate of Place, Argn Disirict Coundit | Location: First Floor,

Arun Civic Centre, Maltravers Road, Littlehampton, BN17 5LF
Internal: 37772 | External: +44 (0) 1903 737772| E-mail: Mighael.pastham@arun. aov.uk

Visit Arun's wel sie at Wi, arun.gov.uk \\\\\\\\:

From: |

Sent: 19 February 2020 10:02
To: Michael Eastham <{ichael Eastham@arun.zov.uk>
Subject: RE: BN/93/19/PL - Angels Nursery, Yapton Road, Barnham

Hi Michael

Thers is a right to connect to our sewer under s106 and wea cannot prevent this, What we ask is that from the date
of planning permission being granted we are given 24 months to construct any network reinforcement should this
be required and that the developer keaps in contact with us on progress, standard text from our responsa is as
follows:

Southern Water hence requests the following condition to be opplied:

Cooupption of the development is to be phosed ond implemented to align with the delivery by Southern Woter of ony
sewerage network reinforcement required to ensure thot odeguote waste water network capacity is available to
adequately droin the development,

Regards

Joff

Joff Edevane

ARUN DISTRICT COUNCIL BN/93/19/PL
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From: Michael Eastham [rmaiito:Michacol Eastham®arun.eov.uk]
Sent: 18 February 2020 15:49

Subj=et ) )

Dear Joff,

The Local Planning Authority has imposed the following condition on a planning permission for residential
development at Angels Nursery, on Yapton Road in Barnham.

“The development shall not commence until full details of the proposed foul water drainage scheme have been
submitted to and approved in writing by the Local Planning Authority. Including details of its routing, design, and
subsequent management / maintenance.

No building shall be occupied until the foul water drainage scheme has been implemented in accordance with the
approved details and the details so approved shall be retained in good working order in perpetuity.

Reason: To ensure that the proposed development is satisfactorily drained in accordance with Policy D DM1 and
Policy W DM1 of the Arun Local Plan.”

Redrow Homes are claiming that the proposed Condition (Condition 28: Foul Water Drainage) is considered
unnecessary. The Water Industry Act 1991 (as amended) controls the connection of homes / developments to the
foul water network. Redrow already has consent under the act to connect (via section 106 agreement) and the
proposed sewers will be adopted (via section 104 of the act). As you will be aware conditions should not be used
where they require compliance with other regulatory requirements, this condition is requiring compliance with the
Water Industry Act and is therefore does not pass the tests for a condition. This is our most significant concern.
What is the view of Southern Water to the claim made by Redrow Homes?

| look forward to receiving your reply.

Regards,

Michael

Michaat Eastham | Principal Planning Officer, Strategic Development, Directorate of Place, Argn Disirict Coundit | Location: First Floor,

Arun Civic Centre, Maltravers Road, Littlehampton, BN17 5LF
Internal: 37772 | External: +44 (0) 1903 737772| E-mail: Mighael.pastham@arun. aov.uk
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Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee}, please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is
strictly prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District
Council. The information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not
provide the whole or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails
are checked for viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any

reference to "e-mail” in this disclaimer includes any attachments.
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Click here to report this email as spam.

This e-mail is intended solely for the person or organisation to which it is addressed. It may contain privileged and
confidential information. If you are not the intended recipient, you are prohibited from copying, disclosing or
distributing this e-mail or its contents (as it may be unlawful for you to do so) or taking any action in reliance on it. If
you receive this e-mail by mistake, please delete it then advise the sender immediately. Without prejudice to the
above prohibition on unauthorised copying and disclosure of this e-mail or its contents, it is your responsibility to
ensure that any onward transmission, opening or use of this message and any attachments will not adversely affect
your or the onward recipients' systems or data. Please carry out such virus and other such checks as you consider
appropriate. An e-mail reply to this address may be subject to monitoring for operational reasons or lawful business
practices. This e-mail is issued by Southern Water Services Limited, company number 2366670, registered in England
and having its registered office at Southern House, Yeoman Road, Worthing, BN13 3NX, England. In sending this e-
mail the sender cannot be deemed to have specified authority and the contents of the e-mail will have no
contractual effect unless (in either case) it is otherwise agreed between Southern Water Services Limited and the
recipient.

This message has been scanned for malware by Websense. www.websense.com

bt S www.arun gov.ak
DX 57406 Littlehampton
You can view Arun District Council’s Privacy Policy from bitns://veww.arsin gov.uk/urivacy-policy

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee}, please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is
strictly prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District
Council. The information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not
provide the whole or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails
are checked for viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any

reference to "e-mail” in this disclaimer includes any attachments.
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Mr Trevor Baker Yourref
TS Southem
Hillreed House
54 Cueen Sirast

Qugr raf
@cgf:a gg;sex DS CPe-112482
Rt 3 SAD Date )
230872018
ontact:

Application to Connect o the Public Seworags System - Section 106 Water Industry Act
1991, Location: Angel & Hyde Nursery, Yaplon Road, Barnham, Bognor Regis, West
Sussex, PO22 0AY

Doar Mr Baker,

We refar to your recent application to connect fo the public foul sewer at the above location. We
ara p? sased o advise that your proposal, as shown on your drawing 18377- -G5-21-XX-DR-C-1060
& 1061 Revision P4 Daled 13/09/2018, is approved subject o

This letter is for the purpose of approval to permit communication to be made to the public sewsr,
under 5106 of the Water Industry Act 1891, It is ta the means and mode of construstion only.

5108 approval does ot confirm that cdpa zty is avaxhbie for the proposed development in the
public sewsr network. Lack of such capacity may increase the risk of flooding and poliution and is a
material drainage matler for the Planning Authority (o consider, by way of appropriate Planning
Conditions. The avallability of such capacity may be asssessed through the Capacity Check
OCess.

This tefter and any comments or approvals should hence not be considersd as approval by

© o Southern Watsr to the discharge of any ralevant Planning Conditions relating to drainage. This is a
separate matter fo be reviewed under a consultation from the Planning Authority to discharge any
such conditions.

if connaction is o be made through land under the ownership of other Parties, then you are
advised o obiain the Landowners consent before carrying out any works.

In approving this application, it is assumsad that you have obtained any necessary Building
Regulations Approval and /or Highway Authority Road Opsning Licenss.

This approval is given based on the information provided in support of this application and the
assumption of the final discharge point being 1o the public foul sewer. If Ihis is different, then thiz
approval becomes invalid.

Southsra Water Develapar Services, Sparrowgrave House, Sparowgrove, Olterboums, Winchisster, Hampahirg, 3021.25wW

L, Bagsiersd OWisel Southary House! Yernian Road Wonking BNTT INK Hagsiered s Bnjfang Mo Bgeve
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If as noted above, there is any changs it the approved connectinn point, then you must provide us
with revised drawings and detalls and obtain our-approval for the changes prior to the connection
baing mads.

Please nole that surface water must not comniunicate with the public fout sewers.
Conpactions 1o existing manholes and new manhole and the arrangament of pipe junctions within
any manholes should be in accordance with Sewers for Adoption 7th edition and Southerm Waler

guidance dosumentation,

Wae refer you to Southern Water Health and Safety Advisory that can be viewed in the Developer
and Builders section of the Soultharn Watsr website as the link below:

https/www. southemwater co.uk/health-safety-advisory,

This approval is given on the basis thal you will review this Advisory and take the necessary
actions concerning Health and Safsty.

Please contact Mick Vince our Assistant Adoption Manager for this area on 07803 283227 giving at
least 21ull working days' notice, in order for a mutually convenient date and time far the inspection
of the works to bs arranged.

2OM Ha
Developer Services

Southern Watsr Developsr Services, Sparrowgrave Houss, Sparrcwgrove, Qiterboume, Winchester. Hampshire, 5021 28W
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