DATED THIS Q(?

H

{2)

{3

DAY OF Noveusert 2020

ARUN DISTRICT COUNCIL
WEST SUSSEX COUNTY COUNCIL

REDROW HOMES LIMITED

DEED OF VARIATION UNDER
SECTIONS 106 AND 106A OF THE
TOWN AND COUNTRY PLANNING

ACT 1890

Relating to land known as Angels Nursery, on South West side of Yapton Road,
Barnham, Weast Sussex

Planning Ref: BN/84/20/PL.
{Cross referenced to BN/42/16/PL and BN/S3/M9/PL)

Arun District Councll
The Civic Cenlre
Maltravers Road

LITTLEHAMPTON
BN17 5LF
DX57406 LITTLEHAMPTON

Ref: CMS8186
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HEd
Wty

Date: oL 2020
PARTIES:
g ARUN DISTRICT COUNCIHL of The Civic Cenire, Maltravers Hoad,

LITTLEHAMPTON BN17 SLF {"the Couneil”)

WEST SUSSEX COUNTY COUNCIL of County Hall, West Street,
Chichester, PO12 1RQ ("the County Coungil’) '

REDROW HOMES LIMITED (Registered No. 01988710} of Redrow House,
5t David's Park, Ewloe, Flintshire CHS 3RX ("the Owner”}

WHEREAS

1.

ARUN DISTRICT COUNCIL BN/84/20/PL

The Council is the Local Planning Authority, the Local Housing Authority and
the Local Authority responsible for Lelsure and Open Spaces for the area in
which the Land is sifuated

The County Councll is a county planning authorily and the highway authority,
the education authority and the authority responsible for the provision of
libraries and fire and rescue services

The County Coungil transferred the Land to the Owner on 4 February 2020
and the Owner is registered as freshold owner of the Land at HM Land
Registry and allocated fitle number WEX415865 (formerly comprised in title
numbear W3SX258080)}.

On 22 September 2017 the Councll and the County Councll, as owner and
incal planning authority sntered into the First Deed of Variation of the
Unilateral Undertaking under section 108 and section 1064 of the Actin
respect of Application BN/43/18/PL.

On 7 March 2018 the Council and County Council as owner and local
planning authority entered into the Sscond Supplemental Deed of Varigtion of
the Unilateral Undertaking under section 106 and 1084 of the Act in respect of
Application BN/4Z2/18/PL.
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8. On 26 February 2020 the Council, County Council and Owner entered into the
Third Supplemantal Deed of Variation of the Unilateral Underiaking under
section 106 and section 108A of the Act in respect of Application
BN/AZ/MTG/PL.

7. The Owner has now applied o the Councit under section 73 of the Act o vary
Condition 2 of Planning Permission BAN/S3ME/PL and the Councll has
rasolved {o grant the Third Section 73 Permission subject to the prior
completion of this Deed.

8. The Owner has also applied for planning permission under planning
application refersnce BN/SY/Z0/PL for the construction of 3 No, units to be
used as show home and marketing sulte, crestion of 8 parking spaces and
associated landscaping.

8. The Owner has also applied to vary the Unilateral Underiaking {as varied by
the First Deed of Variation, the Second Supplemenial Deed of Varlation and
Third Supplemental Deed of Varation) in accordance with clause 4.3

10. The Owner has agresd that following the grant of the Third Section 73
Fermission # is liable to pay Ol 1o the Coundll in accordance with the CHL
Charging Scheaduls. Lisbility 1o pay ClL only applies in respect of an increase
in the gross internal area of the Development resulting from the grant of the
Third Section 73 Permission from 8,571.1 square metres in the Sacond
Section 73 Parmission t0 10,148.9 square metres in the Third Section 73
FParmission.

11. The Councll agress to co-opsrate with the Owner In respect of any steps that
naad to be taken fo claim Social Housing Relief pursuant to Regulation 48 of
the ClL Reguiations 2010 arising as a resull of the gramt of the Third Section
73 Permission on the basis that 30% of the liability for ClL referred o in
Recital 10 above qualifies for Sucial Housing Relisf,

12.This Agrgament is made as a Deed

NOW THIS DEED WITNESSETH as follows:
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1.

1.1

ARUN DISTRICT COUNCIL BN/84/20/PL

Interpretation

in this Deed unless otherwise stated the following expressions shall wherg the
context so admits have the following meanings:

At

means the Town and Country Planning Act 18980 as
amended

“First Dead of

means the agreement entered into by {1) Arun District

Variation” Counail and (2) West Sussex County Council and (3}
West Sussex County Council on 22 September 2017
“Land” ‘means the land known as Angels Nursery, Yapton Road,
Barnham, West Sussex, PO22 OAY shown for
identification purposes only edged red on the Plan
Parties” means the Council, the County Council and the Qwner
“Plan” means the plan attached to this Deed as Appendix 1
“Planning | means the planning permission issued on 3 May 2017 for
Farmission” the developmeant of the Land under planning reference
BN/43/18/PL
“Second means the agresment sniered into by (1) Arun District
Supplemeantal Councit {2} West Sussex County Council and (3) West
Deed of 3 Sussex County Council on 7 March 2018
Variation” 5
“Second means the application s‘"é‘éistered by the Council under
Seclion 73 raference BN/G3/ME/PL to continue use without
Application” compliance with condition 18 of the Planning Permission
relating to the development not being occupled untif the
access and associated off-site highway works have been
constructad in accordance with the plans s¢ as {o allow
development to be brought forward in two phases
“Second " means the planning permission issued on 4 March 2020
Saction 73 referenced BN/Q3/MS/PL granted pursuant io the Second
Hearmission” Section 73 Application following completion of the Third
Supplemental Deed of Variation
“Section 73 means the application registered by the Council under
Application” reference BN/42/18/PL {o vary condition 2 of the

Plamnning Permission
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means the pia}inmg permission issued on 31 January
2019 referenced BN/AZME/PL granted pursuant 1o the

Third Section
- 73 Appilication”

“Section 73
Parmission”
Section 73 Application following complstion of the
' Second Supplemental Dead of Variation
“Third means the agreement entersd into by (1) Arun District
Supplemenial Council and (2} West Sussex County Council and {3}
( Deed of Radrow Momes Limited on 26 February 2020
YWariation”
means the application registered by the Council under
raference BN/B4/20/PL. for the variation of condition 2
{approvad plans} imposed on planning permission
BN/G3/1G/PL for the development of 85 dwsllings and

consenuential changes o other conditions following

commencement of development

mihe planning permission referanced BN/S4/20/PL

“Third Section
73 Permission” | granied pursuant to the Third Section 73 Application
foilowing completion of this Deed
“Unilateral means the Unilateral Underiaking given by the County
Undertaking” Councll in favour of the Councll and County Councll in
connection with the Planning Permission on 12 April
2017

Unless the context otherwise requires, all words and phrases defined in the
Section 106 Agreemerd shall have the same meaning in this Deed.

Clause headings shall not affect the interpretation of this Deed,
A “person” includes 3 natural person, corporate or unincorporated body

1.2
1.3
1.4
{whether or not having a separate legal peraonality).
1.5 Avreference to a “company” shall include any company, corporation or other
body corporate, whers and however incorporated or established,
1.8  Uniess the confext otherwise requires, words in the singular shall include the
plural and vics versa,
1.7 Unless the context otherwise requires a reference 1o one gender shall includs
a reference to other genders.,
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1.8

1.8

1106

1.13

2.1

2.2

2.3

ARUN DISTRICT COUNCIL BN/84/20/PL

A reference 1o any party shall include that party's representalives, successors
and permitted assigns and to any person deriving title through or under the
party and in the case of the Council and the County Councll the successors o
their respective statulory functions.

Unless the context otherwise requires a referance o a statute or statulory
provision is a reference to # as amended, exiended or re-enacted from time {0
time.

Unless the context otherwise requires a reference 1o a statute or statulory
provision shall include any subordinate legislation mads from time to time
under that statute or statutory provision.

A reference to “writing” and “written” does not include fax or email.

Any words following the terms “including”, “include”, “in particular”, “for
example” or any similar expression shall be construed as illustrative and shall
not limit the sense of the words, description, definition, phrase or temm
preceding those tenms,

Where an obligation falls o be performed by more than one person, the
obiligation can be enforced against every person so bound jointly and against
each of them individually,

L.egal Basis

This Deead is mads under Section 1086 and 1084 of the Act and iis purpose is
to further vary the Unilateral Undertaking (as varied by the First Deed of
Varigtion, the Second Supplemental Deed of Variation and Third
Supplemental Deead of Variation) with the intention that the planning
obligations contained in the Unilateral Undartaking {(as varied by the First
Dead of Variation, the Second Supplemental Deed of Variation and Third
Supplemental Deed of Variation} shall also apply to development o be
undertaken in accordance with the Third Section 73 Permission save for any
variations contained within this Deed .

The covenanis, restrictions and requirements imposed upon the Owner under
this Deed create planning obligations under Section 106 and Section 1068A of
the Act and are enforceabls by the Councll and County Councll {as
appropriate)} in accordance with Section 106 of the Act as local planning
authorities against the Owner,

The planning obligations conlained in this Deed shall bind the Land.
Yariation of the Unilateral Undertaking

The Parties agree that the Unilateral Underlaking {as varied by the First Deed
of Variation, the Second Supplemental Deead of Variation and the Third
Supplemental Deed of Variation) shall be varied as follows:
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4.1 The following new definitions shall be included in the Unilaleral Undertaking {as
varied by the First Dead of Variation and Second Supplemental Deed of
Yarlation and Third Supplemental Deed of Variation):

4.1.1 “CiL.” means the Communily Infrastructure Levy

4.1.2 “CiL Chearging Schedule” means the Charging Schedids adopled by the
Council in April 2020 in accordance with the Uil Regulations”

4.4.2 “CH Regulalions” means the Community Infrasfructure Regulations 2010 (a5
armended}

4.40.3 “Third Seclion 73 Application” means the application registered by the Council
under reference BN/B4/20/PL for variation of condition 2 {approved plans)
imposed on planning permission BN/SS/T8/PL for the development of 85
dwellings and consequeniial changes fo other conditions following
commencement of development”

4.1.2 "Third Section 73 Permission” means the planning permission granted
pursuant to the Third Seclion 7.3 Application following completion of this Deed”

4.2 The definition of "Planning Permission” in the Unilateral Undertaking {(as varisd
by the First Deed of Variation and the Second Supplemental Deed of Variation
and the Third Supplemental Deed of Variation) shall be deleted and replaced
with

“FPlanning Permission” means the planning permission granfed by the Councit
pursuant io the Application, the Section 73 Application, the Second Seclion 73
Application, the Third Section 73 Applicalion or under planning application
BRAQ7/20/BL

4.3  The definition of “Affordable Housing Units” in the Unilateral Underiaking (as
variad by the First Deed of Variation and the Second Supplemental Deed of
Yariation and the Third Supplemenial Deed of Variation) shall be delsted and
replaced with:

“Affordable Housing Units” means twenly eight (28) of the Dwelling Units o
be provided as Affordable Housing with a tenure spiit of;

s Affordable Renfed Dwellings — 14 (50%) being:
o & x 1 bsdroom flats and
o 8 x 2 bedroom flats and
« Infermediate Affordable Housing — 14 {80%) being:
o 3 x 1 bedroom fals and
o 11 x 2 bedroom houses”

4.4 Afollowing new clause [12.4] shall be included in the Unilateral Undertaking
as follows
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6.2

7.1

7.2

ARUN DISTRICT COUNCIL BN/84/20/PL

2.4 Cil applies in respect of the increase in the gross internal area of the
Development as a conssquence of the grant of the Third Section 73
Peormission from 8 871.1 square metres authorised by the Sscond Section 73
Pearmission to 10,148.8 square melres authorised by the Third Seclion 73
FParmission and Social Housing Relief applies to this increase’.

Continuation of the terms of the Unilateral Undertaking

The Parties agree that with effect from the date of this Deed the Unilateral
Undertaking (as varied by the First Deed of Variation and Second
Supplemental Deed of Variation and Third Supplemental Deed of Variation)
shall be construed as having been amended by the terms of this Deed bt
otherwise the terms of the Unilateral Undertaking {as varied by the First Dead
of Variation and Second Supplemental Deed of Variation and Third
Supplemental Deed of Variation) shall continue in full force and effect,

Costs

The Owner covenants with the Council prior to the completion of this Desd to
pay to the Council the Council's reasonable legal costs and disbursements in
connection with this Deed.

The Owner covenants with the County Councl] prior to the completion of this
Deed o pay to the County Council the County Councll's reasonable legat
costs and disbursements in connection with this Deed,

Miscellaneous

Unless expressly stated to the contrary, the provisions of the Contracts
{Rights of Third Parties) Act 1889 shall not apply to this Deed and no person
or persons other than the Parties shall have any rights under it nor shall it be
anforceable by any person other than the Parlies.

Upon completion this Dead shall be registered as a Local Land Charge by the
Council.

Governing Law and Jurisdiction

This Deed is governad by and interpreted in accordance with the law of
England and the parlies submit 1o the jurisdiction of the courts of England.
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Appendix 1

Plan
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This Agresment is executed as a deed by the partles and s delivered and lakes
gffect on the date at the beginning hergol

THE COMMON SEAL of ARUN )
STRICT COUNCIL }
was affixad to this deed in the )
presence of: }

Authorised Signate.

.

N
§oy oy

FONey fe e
Seal Book No, &9 ikdiey
Co

THE COMMON SEAL of )
WEST SUSSEX COUNTY COUNCIL )

was affixed to this deed in the presence of: )

Authorised Signatory:

Seal Book No: }

Name {in BLOCK CAPITALSY (..., e AR e e i
Address .................. e e ey e -

........................................................................

PR T e L R L R R R ok S P R SRR S s e R R I
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EXECUTED a5 a DEED by

_______

as aftorneys for
REDROW HOMES LIMITED
as attorney for

REDROW HOMES LIMITED

as attorney for

REDROW HOMES LIMITED

in the presence of;

Signature of witness - ....... e e .
Name {in BLOCK CAPITALS) _ ..........

Address .,&fmi‘..mﬁ&fﬁfﬁdﬁg ,,,,, 0 Pffifvaﬁ"z’i ...........
L BOSINGSIORE

S IR IR SN S R S esu s atia vy ve vk eccnoa s ke rr e st XNV n kw6 E g ey
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