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Temple Quay House

Appeal

Inguiry held on 1 & 13 May 2008 2 The Square
Site visit made on 13 May 2008 el e |

by Lesley Coffey sa (Hons) BTP MRTPI -i,g

an Inspector appointed by the Secretary of State Decision date:
for Communities and Local Governmant 13 August 2008

Appeal Ref: APP/CIBLO/A/07/2059083
12 Downview Road, Barnham, West Sussex, POZ22 QEG

» The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

= The appeal is made by Antler Homes Lid against the dedision of Arun District Council.

» The application Ref EG/15/07, dated 26 February 2007, was refused by notice dated
21 June 2007,

+« The development proposed is for the demolition of 12 Downview Road and the erection
of 11 dwellings, vehicular access, parking and garaging, public open space and
landscaping.

Decision

1.1 allow the appeal, and grant planning permission for erection of 11 dwellings,
vehicular access, parking and garaging, public open space and landscaping at
12 Downview Road, Barnham, West Sussex, P22 0EG in accordance with the
terms of the application, Ref EG/15/07, dated 26 February 2007, and the
plans submitted with it, subject to the following conditions:

1) The development hereby permitted shall begin not later than three years
from the date of this decision.

2) No development shall take place until samples of the materials to be used
in the construction of the external surfaces of the buildings hereby
permitted have been submitted to and approved in writing by the Local
Planning Authority. Development shall be carried out in accordance with
the approved details.

33 Before the development hereby permitted commences, full details of hard
and soft landscape works shall be submitted to and approved in writing
by the Local Planning Authority. The landscaping scheme shall include a
planting specification, surface materiais and g programme of
implementation. The landscaping scheme shall be implemented in
accordance with the approved details and programme of implementation.
Any trees or shrubs that fail within 5 years shall be replaced on a like for
like basis, or as otherwise first agreed in writing with the Local Planning
Authority.

43 No development shall commence until details of screen walls and/or
fences have been submitted to and approved in writing by the Local
Planning Authority and no residential properties approved by this
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consent shall be occupied until such screen walls and/or fences have
been erected.

53 The dwellings hereby approved shall not be occupied untii the access
road, parking spaces, turning facilities and garages shown on the
submitted plans have been provided and constructed. The areas of land
s0 provided shall not thereafter be used for any other purpose.

&) The proposed access onto Downview Road shall be laid out to provide
visibility splays on each side of the access in accordance with the
pians and details included within the Stuart Michael Associates
Access Statement. These splays shall be:

{a) At the point where any driveway joins the new access road a splay of
2m x 2m; and,

{b) AL the point where the new access road joins Downview Road a
splay of 2.4m x 33m to the south and 2.4m x 90m to the north.

The above mentioned visibility splays shall be provided prior to the first
occupation of the dwellings hereby permitted and shall thereafter be kept
free from any obstruction to visibility to a minimum height of 0.6 metres
above the level of the adioining carriageway.

73 No work on the implementation of the development hereby permitted
shall be undertaken on the site except between the hours of 0800 and
1800 on Mondays to Fridays inclusive and 0800 to 1300 hours on
Saturdays, and no work shall be undertaken on site on Sundays or Public
Holidays uniess otherwise agreed in writing by the Local Planning
Authority.

8) No work shall be carried out on the site until an effective vehicle wheel
cleaning facility has been installed in accordance with details submitted
to and approved in writing by the Local Planning Authority. Such
facilities shall be retained in working order and operated throughout the
period of work on the site to ensure that vehicles do not leave the site
carrying earth and mud on their wheels in a quantity which causes a
nuisance or hazard.

9) No development shall take place until detaiis of the implementation,
maintenance and management of the surface water drainage scheme
have been submitted to and approved in writing by the Local Planning
Authority. The scheme shall include:

i} details of the responsibilities of each party for the implementation of
the scheme, together with the timetable for implementation, and

i} @ management and maintenance plan for the lifetime of the
development which shall include the arrangements for adoption by any
public body or statutory undertaker, or any other arrangements to secure
the operation of the scheme throughout its lifetime.

The scheme shall be implemented and thereafter managed and
maintained in accordance with the approved details.

Procedural Malters

2. The Council confirm that the amount and location of open space provided as
part of the development is acceptable in planning terms. An Agreement
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submitted under S106 of the above Act on behalf of the appellants covenants
to make financial contributions in relation to the provision of Child Play Space.
In the light of this agreement the Council withdrew the third reason for refusal.
I consider that the obligation meets the tests set out in Annex B of Circular
05/2005: Planning Obligations and 1 have considered the appeal on this basis.

3. The original Plan 1 within the $106 Agreement, which shows the appeal site
boundary, mistakenly included land outside of the appeal site. The parties
subsequently agreed the substitution of an amended Plan 1 showing the correct
boundary. 1T am satisfied that the substitution of this plan would not result in
prejudice to any party.

Main issues
4. I consider the main issues to be:

= Whether, having regard to the location of the appeal site adjacent to the
Barnham/Eastergate Gap, there are material considerations which outweigh the
presumption in favour of development resulting from the site's location within
the Built-up Area Boundary as defined by the Arun District Local Plan 2003; and

¢ Whether the proposal would result in an increased risk of flooding to the
surrounding properties.

Reasons
Barnham/Eastergate Gap

5. The appeal site comprises 12 Downview Road and its extended rear garden. It
is located on the edge of Barnham which is separated from the neighbouring
village by the Barnham/Eastergate Gap. The Proposals Map of the Arun District
Local Plan 2003 shows the entire appeal site within the Built-up Area Boundary
where policy GENZ2 is supportive of development subject to compliance with
other policies in the plan. As a consequence, in terms of development plan
policy, residential development is acceptable in principle.

6. The Barnham/Eastergate Gap extends both sides of Barnham Road. Its
purpose is to prevent the coalescence of both villages and maintain their
separate identity. It varies in width, but is particularly narrow on the north
east side of Barnham Road where it is dominated by the premises of Poling
Motor Company, which are screened by a timber fence. The land surrounding
these premises, including the land to the west of the appeal site, is open in
character with much of it used for grazing.

7. A substantial area of woodland adjacent to the Gap adds to the separation
between the appeal site and the village of Eastergate. Views from Barnham
Road towards the appeal site are obscured by the fence to the Poling Motor
Company premises and the very tall conifer boundary hedge to Greenoaks
(Barnham Road). As a result, public views of the proposed development would
be confined to glimpsed views from a footpath about 250 metres away. Taking
account of the open character of the Gap at this point and the extent of the
woodiand to the west of the footpath, I am satisfied that the proposal would
not harm the integrity of the Gap or contribute to the coalescence of Barnham
and Eastergate. Therefore provided the proposal is satisfactory in other
respects it would accord with the development plan.

ARUN DISTRICT COUNCIL BN/51/20/PL
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10.

11.

12.

13.

14.

The Arun Landscape Study 2006, commissioned by the Council in preparation
for the Local Development Framework, included a review of the local gap
boundaries. It recommended a reduction in the extent of the Gap to the north,
but it did not advise any changes to the boundary adjacent to the appes! site.

I accept that the authors of the appraisal were unaware of the mapping error
referred to below, and that the Council is not bound by the recommendations
of this appraisal. Nevertheless, the study adds weight to my view that the
appeal proposal would not undermine the function of the Barnham/Eastergate
Gap.

The Council submitted evidence to demonstrate that the inclusion of the entire
appeal site within the Built-up Area Boundary is the result of a cartographic
error based on a misinterpretation of the Inspector's recommendation prior to
the adoption of the Local Plan. Under the previous Local Plan {(adopted 1893)
the boundary to the Gap was indented to exclude the rear part of the appeal
site {where it is proposed to locate the dwellings on Plots 2 -11) and much of
the curtilage of a property known as Greenoaks that fronts Barnham Road.

An objection to the Local Plan seeking to include this land within the Built-up
Area Boundary, thereby removing it from the Gap, was rejected by the
Inspector. Notwithstanding this, he concluded that the narrow western
curtilage strip of Greenocaks should be included in the Built-up Area Boundary.
His recommendation was misinterpreted and all of the objection land was
inciuded within the Built-up Area Boundary. This error was carried forward into
the adopted plan. The Council consider that this error is a material
consideration to which I should attach substantial weight.

I agree with the Council that the planning history of a site is a material
consideration. Nevertheless, if the Local Plan Inspector’s recommendation
were to remain relevant following the adoption of the Arun District Local Plan
this would undermine the certainty and predictability that the plan led system
aims to provide and would fail to accord with the guidance in Planning Policy
Statement 1: Delivering Sustainable Development.

Furthermore, the Council stated that they have been aware of the error since
October 2003. In this time they have not brought forward an amendment to
the Proposals Map to correct the error and amend the development plan in
accordance with the Inspector's recommendation. Nor is there any evidence
that they intend to do so in future. Moreover, I found above that the
underlying purpose of the boundary, namely the protection of the Gap would
not be compromised by the proposal.

I have been referred to a number of case law precedents, however the facts
attributable to these cases are all distinguishable from the appeal proposal. In
the case of Jeantwill Ltd v Secretary of State for the Environment [1993]
IPL445 the rejection of the Local Plan Inspector’s advice was intentional, whilst
in the case of the appeal proposal it was unintentional.

In St James Homes Ltd v SSETR and LB Hounslow, [2001] the Court held that
an obvious misprint or error in a development plan could be rectified so that
the plan could be interpreted correctly. However, it also accepted the
concerns that would arise if anything other than obvious errors were
corrected in this manner. 1 consider that the mapping error on the
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15.

16.

17.

18.

Proposals Map goes beyond that which could be interpreted as an obviocus
error.

In Hart DC v Secretary of State for the Environment [1997] JPL439, the Local
Planning Authority challenged an appeal decision on the ground that it failed to
have regard to a material consideration, namely that the settiement
boundary of the village of South Warnborough had been drawn on the Hart
District Local Plan Second Alteration Proposals Map in error. The error was
similar to that which occurred in this case, i.e. Hart DC had intended to follow
the Local Plan Inspector's recommendation that an area of fand which included
the appeal site should be outside the settlement boundary, but the adopted
Second Alteration Plan showed it to be inside. However it differs from the case
before me in that Hart DC had brought forward the South Wamborough
Alteration to correct the error.

In the Court’s judgement the materiality of the Local Plan Inspector's
recommendation depended on its actual relationship to the matter to be decided,
and whether there was a real possibility that it would make a difference to the
decision. Once the Second Alteration was lawfully adopted, there was no
possibility of the recommendation being carried forward into that Plan as part of
the statutory process of which it formed part.

The Court went on to consider whether the Inspector’s recommendation was a
material consideration in respect of the South Warnborough Alteration. However,
this part of the judgement is not helpful to me, since in the case of the Arun
District Local Plan, although the error was brought to the Council’s attention in
October 2003, no steps have been taken to remedy the situation, or even draw
the error to the attention of the public.

Taking account of all the evidence before me, including the case law referred to
above, I conclude that neither the Inspector's recommendation nor the
subsequent cartographic error are material considerations which justify a
departure from the development plan.

Flood Risk

18.

20,

21.

Although the appeal site comes within Flood Zone 1 where PPS25: Flooding
indicates that residential development is generally acceptable, due to surface
water drainage problems, there is a history of flooding within the immediate
focality. Despite improvements to the Barnham Rife in about 2000, residents
advise that flooding to gardens and driveways still occurs particularly during
periods of heavy rain.

The proposal would significantly increase the run-off and surface water flows on
the site. The parties agree that due to the high water table, infiltration would
be unable to accommodate this increased flow particularly during winter
months.

Policy GENS of the Local Plan provides that permission will be refused for
development which will materially increase foul or surface water discharges
uniess the Local Planning Authority is satisfied that adeguate drainage capacity
exists or can be provided as part of the development.
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22.

23.

24.

25,

26,

27.

28.

The flood risk assessment provided by the appeliant sets out a drainage
strategy based on the use of balancing ponds and some alterations to levels to
facilitate gravity drainage. Surface water would be stored in two balancing
ponds and discharged at a controlied rate by way of a hydrobrake system to
the Barnham Rife via a drainage ditch adjacent to the western boundary of the
site, or to a highway drain in Downview Road/Elm Grove. Although the
drainage ditch lies outside of the appeal site, the owner of the land it crosses
confirmed that he had no objection to the discharge of surface water from the
proposal to the ditch.

At the Inquiry, it was agreed that even allowing for the effect of climate
change, the design of the proposed drainage system would be adequate to deal
with the likely surface water from the site, including that generated by a 1 in a
100 vear event. The outstanding concerns relate to the maintenance of the
balancing ponds and the ditch/Barnham Rife.

The Environment Agency was concerned that due to the low discharge rate
proposed, the balancing ponds could reguire a high degree of maintenance,
without which they could overfiow onto the open space and the adjoining land.
However, it was agreed at the inquiry that an increase in the discharge rate to
5 litres per second would significantly reduce the possibility of blockages and
the degree of maintenance required. 1t was aiso confirmed by both parties that
this higher rate of discharge could be accommodated by the ditch to the west
of the appeal site and the Rife.

The appeliants propose that a management company would be responsible for
the maintenance of the balancing ponds and the connection to the drainage
ditch. Although no details have been submitted, I am satisfied that the
implementation, management and maintenance of the proposed drainage
system could be resolved by way of a condition.

The Barnham Rife flows between the boundary to the adjoining rear gardens
and the open fields. No evidence was submitted to suggest that the routine
maintenance that already occurs would be inadeguate to prevent any blockages
due to adjacent vegetation. The Environment Agency is concerned that if
garden or other rubbish caused a blockage and prevented the ditch from
flowing freely it could exacerbate flooding to residential properties downstream.
There is no evidence to indicate that problems of this nature have arisen
following the improvements to the Rife or that the proposal would add to the
likelihood of such blockages. The parties agree that the capacity of the ditch is
adeguate and should either the ditch or the Rife overfiow, water would tend to
flow towards the field on the opposite side which unlike the dwellings in
Downview Road is not protected by a bund.

Residents were also concerned that the proposed balancing ponds could be
hazardous for children. Whilst I understand this concern, I am satisfied that it
could be overcome either by a means of enclosure or a protective grid on the
surface of the ponds. These details could form part of the landscaping
proposals.

Whilst 1 appreciate the concerns of residents, particularly in the light of
gvidence in relation to problems with standing water and previous flooding, on
the basis of the evidence before me, I am satisfied that surface water run-off
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from the proposal would not add to these problems. I therefore conclude that
subiject to suitable maintenance, the proposal would not result in an increased
risk of flooding to the surrounding properties, and would comply with Local Plan
policy GENS and the guidance in PPS25.

Other Considerations

29.

30.

31.

32.

33.

Residents expressed concern that the proposal would give rise to a8 substantial
increase in the number of vehicles using Downview Road, which is unlit and
without a footway for pedestrians. The proximity of the appeal site to the
junction between Downview Road and Elm Grove, where views are obscured by
the bend in the road, adds to this concern. Downview Road is a private cul de
sac with speed humps along its length, and does not appear to be subject to
high volumes or speeds of traffic. The proposal provides for visibility splays in
accordance with the access statement and although the volume of traffic would
increase, it would remain relatively low. The Highway Authority does not
object to the proposal, and on the basis of the evidence before me, 1 have no
reason to disagree,

I consider that there is sufficient separation between the proposed dwellings
and those adjoining the appeal site to avoid any significant loss of privacy or
visual intrusion. Subject to suitable boundary treatment, lights and noise from
vehicles using the proposed access road should not result in any undue
disturbance to the occupants of the neighbouring properties.

At the Inguiry concerns were raised about impact of the proposal on the
capacity of the sewers and local infrastructure. However, there is no objection to
the proposal on these grounds from the Coundil, the Environment Agency, or Southern
Water. Residents aiso advise that Downview Road is a private street
maintainable by the residents, as such they are able to restrict access where it
would exceed or abuse any existing rights of way. This is a private matter
bevond my remit and any need to obtain rights of access would not be affected
by the grant of planning permission.

Residents referred me to an appeal decision in relation to 55 & 56 Downview
Road. This differs from the proposal before me in that the proposed dwellings
would have been readily visible from Downview Road, and would have harmed
the street scene. In the case of the appeal propoesal, the curved form of the
access road and landscaped areas adjacent to it would limit views of the
proposal from Downview Road.

The proposal would provide a net gain of 10 houses to the Council’s housing
stock. Taking account of the absence of a five year supply of housing land I
consider this to be a benefit of the proposal.

Conditions

34,

I have considered the conditions put forward by the Council, in the light of the
advice in Circular 11/95. The details of materials should be submitted in the
interests of the appearance of the area. A landscape scheme is necessary to
help assimilate the proposal into its surroundings and soften the impact on
surrounding properties. Details of boundary treatment should also be
submitted.
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35. Hours of work should be controlied and wheel washing facilities are reguired to
minimise any disruption to the amenities of neighbouring occupiers. 1 agree
that the proposed access road and parking areas should be provided before the
proposed dwellings are occupied. These matters could be combined into a
singie condition. In the interests of highway safety, visibility splays should be
provided in accordance with the access statement,

36. For the reasons outlined above 1 consider that further details of the surface
drainage proposals should be submitted, however the Council did not justify
the need for foul water proposais to be submitted.

Conclusions

37. For the reasons given above, and taking account of all material considerations,
I conclude that the appeal should be allowed.

Lesley Coffey
INSPECTOR
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Debwyn lones

Solicitor Arun District Council
He called
Michae! Gray
BA{Hons) MRTPI

South Eastern Planning Services Ltd
Bartram House, Station Road, Pulborough, West
Sussex RH20 1A]

Simon Jones-Parry
B5c CEng MICE

Environment Agency Southern Region, Saxon
House, Little High Street, Worthing, West Sussex
BN11 1DH

FOR THE APPELLANT:

Nicholas Nardecchia
Instructed by

Of Counsel

Charles Planning Associates Ltd
He called

David Neame
BA{Hons) MSc MRTPI

Charles Planning Associates Ltd
1644-1645 Parkway, Solent Business Park,
Whiteley PO15 7AM

Terry Swanson BE(Civil)  RPS Consuiting, Conrad House, Beaufort Square,

INTERESTED PERSONS:

Chepstow NP16 5EP

Garry Sleet 12 The Cedars, Barnham P22 QEL

Jean Goad 27 Elm Grove, Barnham P0O22 OEE

Andrew Shepherd 11 Downview Road, Barnham P0O22 QEG
Brian Cook 15 Downview Road, Barnham P022 CEG
Brian David 29 Downview Road, Barnham P0O22 0EG
John Barton 59 Downview Road, Barnham PO22 OEF
John Arlett 24 Downview Road, Barnham P0O22 0EG
P H Weatherden 42 Downview Road, Barnham PO22 OEF
Mrs S D David 29 Downview Road, Barnham P22 OEG
G Shaw 28 Downview Road, Barnham P0O22 0EG
Mrs Ward 49 Downview Road, Barnham P0O22 OEF
M Arlett 24 Downview Road, Barnham P0O22 OEG

Mark Gaddings

DOCUMENTS

7 Ewens Gardens, Barnham PO22 0EG

1 Council’s letter dated 7 January notifying interested parties of the
arrangements for the inguiry.

2 Proof of evidence from Simon Jones-Parry on behalf of the

Environment Agency

3 Unilateral Planning Obligation under 5106 dated 13 May

submitted by the appellant

4 Letter dated 27 March confirming agreement to discharge into
ditch submitted by the appellant
5 Addendum to Mr Swanson's Flood Risk Assessment submitted by
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the appellant

& Letter from Southern Water dated 1 November 2007 submitted by
Mr Shepherd

7 Summary of areas of agreement and disagreement in relation to
surface water drainage submitted jointly

a Council’s letter dated 7 April notifying interested parties of the
arrangements for the resumed inguiry.

g Schedule of focations with on-site drainage systems submitted by
the appellant.

10 Letter dated 30 April from Pinsent Masons submitted by Mr David

11 Law reports in relation to Tesco Stores Lid v Secretary of State for
the Environment and Others & Ravebuild Ltd v Secretary of State
for the Environment and Hammersmith & Fulham London Borough
Council, submitted by the Council

PHOTOGRAPHS
1 Photographs of previous flooding submitted by Mr David

PLANS
A Plans 0041, 00041, 0040 & 0004iv showing further details of drainage
proposals submitted by the appellant

16
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