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DATED A 2018

MATTHEW HOMES LIMITED
and

ARUN DISTRICT COUNCIL
and

WEST SUSSEX COUNTY COUNCIL

DEED OF VARIATION OF SECTION 108 AGREEMENT
Under Section 108A of the Town and Country
Planning Act 1990 relating to LAND AT
The Lilliss, Yapton Road, Barnham
Planning Ref BN/32/15/0QUT and BN2Z8/M7/RES

ARUN DISTRICT COUNCIL BN/28/17/RES



{CMSATRG Deed of Variation re Land at the Lillles, Yapton Road, Barnham, Wast Sussex,
BM/32/15/0UT and BN/28/17/RES

THIS DEED OF VARIATION s made the .77 dayof [ Two
thousand and eighteen

BETWEEN

ARUN DISTRICT COUNCIL BN/28/17/RES

{1} MATTHEW HOMES LIMITED (Company registration number 01210027}

whose registered office is al Pendragon Houss 85 London Road 8t Albans
ALY 1L ("the Owner™)

{2} ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road,
Litlehampton, West Sussex, BN17 SLF ("ADC™).

(3} WEST SUSSEX COUNTY COUNCIL of County Hall, West Sirest,
Chichestar, Wast Sussex, PO18 1RQ fWSCC™.

1. DEFINITIONS

Wherever the context 8o parmits in this Deed the ollowing shall have the
fedlowing meanings:

“The Original Deed” shall mean an Agreement dated 4 April 2016 and made
hetween Roy Rainbow Harlrick and Angsla May Hartrick {1} {the Qwnaer},
Commercial First Business Limited {(the Mortgagee)2) Arun District Councll
{ADCH3I) and West Sussex County Councit (WSCC) varied in accordances
with a Dead dated 28 November 2016 mades batween Roy Rainbow Harlrick
and Angela May Hartrick (1), Commaercial First Business Limited {2) ADC (3}
and WSSO0 {4}

2. CONSTRUCTION

Whera the contaxt so admits:

2.1 Terms and expressions defined in the Original Desd shall unless the
context otherwise reguires have the same meaning when used in this
Dead,

DA
Tk

The term "the Cwner” shall includes thelr respective assigns and
successors in title to the legsl or squitable estate or interest in the Site
or any part or parts thereof at the date hereof and to the rights and
obligations created by this Deed
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2.3

2.4

2.5

A covenant not o do something includes a covenant not {o parmit or
suffgr that thing (o be done

Any covenant obligations or other cormmitments given by more than
one party to this Desd shall be joint and several and where any party
consiats of wo or more persons obligations expressed o be made by
or with that parly are deemed 1o be made by or with such persons
jointly and severally

The headings in this Deed are for gase of reference only and cannot be
faken in acoount in 8 interprefation

3. HISTORY

3.1

3.2

£
£

3.4

3.5

3.8

3.7

ARUN DISTRICT COUNCIL BN/28/17/RES

ADC and WEOT have been requested and have agreed {o vary the
Original Deed in mannsy hereinafter appearing sublact 1o the Owner
entering into this Desd

ADC, WECE and the Cwner wish to enter inlo this Deed for the
variation of the Criging Deed under and in accordance with Sections
106 and 1084 of the 1840 At

Title SX40842 was transferred (o title WEX387038 on the 22nd of
Dacember 2018, Title WEX 140217 was closed, Tile WESX3870538 has
changed ownership since the original agreement, The succassor in title
to WEX3B7038 Is Mathew Momes Limited {the Cwner}.

The Owner has submilted two reserved matters application in relation
{0 the Development.

An application was submitted on 11 July 2017 and validated on 1
August 2017 with reference number BNEBMT/RES ("BN/2B/MT/RES
Application”™ and a second application was submilted and validated on
27 Februsry 2018 with refersnce number BN/EMB/RES ("BRN/GME/RES
Application”}

The obiligations in this Deed shail not take affect on Commencemeant of
Crevelopment of any penmission granted in accordance with the
BNBABRES Application and the terms of this Deesd of Variation will
nat take effect and the Criginal Dead wilf remain in full foree and effect.

The obligations in this Deed shall iake sffect on Commencement of
Development pursuant to any permission granted in scoordance with
the BN2B/MTIRES Application.
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ARUN DISTRICT COUNCIL BN/28/17/RES

4. NOW THIS DEED WITHNESSETH as follows:-

4,1 This Deed is made pursuant io Sections 106 and 1004 of the 1990 Act
and Section 111 of the Loca! Government Act 1872 and ali other
gnabling powers i related (o the Site and the covenants contained in i
arg enforceable by ADC andior WECC (as the case may De) pursuant
o such Acts

4.2  The Owner hereby covenanis and undertakes in respeact of gach and
avery part of the Sile

4.2.1 tovary the Criginal Deed in manner sef out in Clause 7 hereof; and

4.2.2 to observe and perform the covenanis contained in the Original Deed
as varied by Clause 7 hersof with the intent that the same shall bind
the Site and be enforceable without limit of time nol only against the
Owner but also against their succassors in title and any person
claiming any legal or aquitable estale in the Site or any part or parls of
it as if that successor and persons had also been an origingd
covenanting party

5 EFFECTIVE DATE
The provisions of this Deed shall come into effect upon the dale hereof
6. NOTICE OF DEED

ADC and WSCO will on completion of this Deed register # in the Local Land
Charges Register pursuant to the provisions of the Local Land Charges Act
1875

7. VARIATIONS TO ORIGINAL DEED

immediately following Commencemant of Development In accordance with
any permission granted pursuant fo the BN/ZB/MT/RES Application the
Original Deed shall be varied in the following manner and shall henceforth
take effect and be read and construsd as follows:-

7.1 Clsuse 6.1 shall be deleled and replaced with the following:-

8.1 o provide and lay oul an area of open space situated a8 part of
the Development within the area shown on Drawing ref MATT
151202 CSLO1 B "Proposed Site Layout Plan” attached (o thig
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deed within and on the Land in accordance with a spectfication
to be submilted fo and approved by ADC and to be implemenied
to A s satisfaction,

7.2 Hegardless as o whather permission is granted pursuant {o the
BN/28/17/RES application from the dale of this deed of variation the
Original Desd will be read and construed and though it refers and had at
gl times as follows,

721 The defindtion of "Education Contribution” shall be amended by
deleting reference {0 "Clause 77 and replacing with "Clause 87

7,22 The defintion of "Library Contribution” shall be amendead by delsling
reference to "Clause 8§ and replacing with “Clause 97

7.2.3 The definition of * Fire and Rescus Contribution” shall be amendad by
deleting reference to "Clause 9" and replacing with “Clauss 10

8. CONTINUATION

The Original Deed shall continue in full force and effect save as modified by
this Desd and shall operats as f the varlations made by clause 7 of this Deed
are incorporated into the Original Desd from the date hersof

N WITHEERS whereof ADD and WSCC and the Qwner have executad this Deed
the day and year first before written

EXECUTED as a DEED by }
MATTHEW HOMES LIMITED )
in the 3
prasence of- }

Direct

ARUN DISTRICT COUNCIL BN/28/17/RES
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EXECUTED BY AFFIXING with the )
COMMON SEAL of )
ARUN DISTRICT COUNCIL )

in the )

presence of - )

Seal Book No,

Authorised Signa

Frint Name:

Job Title: &%

EXECUTED BY AFFIXING with the }
COMMON SEAL of )
WEST SUSSEX COUNTY COUNCIL. )
in the )

pr

A
Fri
Job Tille

ARUN DISTRICT COUNCIL BN/28/17/RES



