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ARUN DISTRICT COUNCGIL

WEST SUSSEX CQUNTY CQUNCH
PAUL VOLLER and CLARE JANE VOLLER
LLOYDE BANK PLC

Agresment pursiant fo Section 108 of
the Town and Country Planning Act

1980 redating fo land at Land South Of Bammham Station.

Pia m‘ﬂﬂgﬁawmzfzw_s
Appeal Ref APPRRICAS IO TSI T308T

At Distrint Council
The Givic Centre
Maltravers Road

Lifthehamption
BMNYT 5LF
DXE7408 LITTLEHAMPTON

Ref 8681



s W o
Date: S L) Ly 2021
PARTIES:

1 ARUN DISTRICTY COUNCH. of The Civic Centre, Maltravers Road,
LITTLEHAMPTON BNAT 8LF (“the Council))

o

WEST SUSSEX GOUNTY COUNCIL of County Hall, West Street,
Chichester, PO18 1RQ ("the Gounty Touncil’)

3 FAUL VOLLER and CLARE JANE VOLLER of Tars Fam, Chursh Lans,
Bambham, Bognar Regls, PO22 DDB {the Owrist™)

4, LLOYDS BANK PLE (Compseny Registration Number 2085} of Pendeford
Securities Centre, Pendaford Business Park, Wobaston Road, Wolverhampton,
YWWE BHZ {"Lioyds™)

WHEREAS

1. The Coundlt is the Local Flanaing Authority, for the purposes of the Adt for the
arsa inwhich the Land is situated and the suthority responsible for the provision

of housing, leisure and tecreation senvices,

2. The County Council is a planning authority for the area in which the Land is
situated and is the Local Highway Authority for the arsa in which the Land is

situated.

The Council shall ba responsible for snfarcing this Oead for all purposes.

Lo

4. The Cownty Cpuncil shall be responsibvle for enforcing this Deed so far ax

highways and transport mstters are concemead,

5. The Owner s the registered proprietor with Title Absolute of the Land registersd
st HM Land Registry under Title Numbers WEX360688 and WSX360800,
known respectively as land al Tars Farm, Church Lane, Bambam, Bognar

=
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Regls and land adjoining Yars Famm, Chureh Lane, Barmharm, Bognor Regis and

kriowst as land south of Bambam Siation, Barsham.

5. The Developer made the Application to the Council and i& proposing to cany

aiil the Development.

o

The Council refused the Application on 23 February 2021 and the Daveloper
has lodged the Appeal against the sald refusal with the Secretary of Slate
pursuant 1o section 78(1) of the Act

8. The Qwner and the Council agree that in the event that the Appeal is allowad
by the Secratary of Siate and the Plarming Permission is granted the Planning
Obligations herein are necessary o mitigale the impacts of the Devslopmaent
and therafore have agread to enter into this Agreement accardingly.

g. Lloyds has an interest in the Land by virtwe of the following:

8.1 aregisiersd charge dated 23 June 3008 in respect of those parls of the Land
registered under Title Number WSX380589,

82 aregistersd charge dated 28 July 20132 in respect of part of the Land registerad
under Title Number WEX3806889, and

2.3 aregivtered charge dated 2368 .July 2013 In respeat of paut of the land registeced

gnder Titis Number WEX380880;

and Linyds therefore enters info this Desd solely to give the consent set out at

Clause 8.7 herein.
NOW THIS DEED WITNESSETH as follows:
1. interpretation:

In this Agresiment unless the otherwise stated the following expressions shall where

the context sg admits have the folbbwing meanings:

At means the Town and Country Flanning Act 1880

as amended
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means a scheme of works o the A27 junctions in
Arnn and Chichester {o be dentilied by Highways

England

1.3 “A27 Works Agfeameﬁf’

mieans an agresment entarad into prior to First
Crooupation made pursuant o 3378 of the
Highways Act 1880 to s Lt
AZT Works Contribution mﬁﬁighways Lagiand
prioy fo the Occupation of more than 100

et of the

Dwellings

1.4 827 Works Condsthution”

means the sum of £103,118 {one hundred and |
thige thousand, one hundred and sbhigen pounds)
ndexed Linked, fowards a scheme of highway
mitigation measures on the AZT for junclions
identified In the Enlomprise Buognor Regis
Transport  Review 3017 as  npacted by
davelopment in the Barham area {Whyke, Bognor
Raoad, Nyton Road, Fonhwall West, Fontwell East,
Ford Road and The Causeway)

1.8 “Affordable Dwelitngls)

mzans those Dwellings o be provided within the
Development as Affordable Housing which shall
comprise 30% of the Dwellings on the Land {oribe
rearast full numbern to be provided as Affordable
- Housing in accordsnce with this Agreement angd
comprising a tenuwre spht of 75% (sevenly five
percant) Affordable Rented Units and 25% (twenty
five percent) Intermediate Housing {unless the
tenure larget is vared in accordanse with an
approved Affordable Housing Scheme andlor

Reserved Matters Approval{s))

ARUN DISTRICT COUNCIL BN/142/20/0UT
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1.5 “Affordable Housing”

means any forn of housing identified within |
legistation national planning policy framswork of a
ministenial statement as meeting the requirements
of an affordable housing planning obligation under
section 106 of the Acl {(or any sucoessor
legislation} or the provision of which would maks
such g planning obligation unnecessary and may

include but is not imited to:

social rered housing;

* Affordable Rented Units

» Shared Gwnership Housing,

8 infermediate Housing {lnoluding l

intermediate rent, shared equsty and Jow-cost

L hames for sale).

1.7 “atordabls Housing

Commutad Sumwm”

mesns a inancial contribution calculated in
aceordance with paragraph 218 of the First
Schedile

1.8 “Affordable Housing

THsposal”

means a disposal of Affordable Dwellings andior
fand upon which those Dwellings are to be
constructed 1o an Affordable Housing Providey
whather by fransfer of the freehold or the grant of |

a long lease for g term of gtleast 125 vears

1.8 Affordable Housing
Frovidery'

& a Registeved Provider who & on fbe
Councit list of Approved Affordable Providers
{annexed as Appandix 2); of

b, any ather provider of Affordable Housing
who iz approved by the Council in wilting; or

o such other body or organisation approved

P2l
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by the Counctl in wiiting whose main obisct is the

provision of Afferdable Housing.

110 “Affordable Housing
Scheme”

aut, in relation to the Affordable Dwellings within
the Development {or 88 the case may be a Phase
theraoh)

a) the tenure mix;

) the dwealling mix; and

Ty the location.

111 “ANordable Rented
Unitg?

| means a form of Affordable Housing, involving

hornes heing avallable at a rent lpval of up to 80%
af local market rent {inclusive of service chargs al
the time of sach lelling) which rent may be
increasad annually by no move than P+ 1.0%
or in the event of any change fo legislation in |
relation o affordabie rent such other rent level
which may be applicable st the fime of sach
letting, “Affordable Rented Unit” and “Affordable

Rent” shall be construed accordingly.

“&ﬁ;}f{}\fﬁﬂ“

means agresd or approved in wiiting and given for

the purpose of this Deed.

1.13 “Appeal’

means the appeal submitted by the Deveioper to
thie Gecrefary of State against the refusal of the
Application by the Councll pursuant to s78(1) of
the Act and assigned reference number |
APPERICI810MI21513273807 by the Planning

inspesionale.
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maans the planning application o respect of the
Land for the Development given Counctl reference
BNA4R/30/0UT

115 "G Rﬁﬁiﬁi%%mng“

2010 {as amendad).

118 “Commencament’

means the cartying ot of 3 material operation as
defined in section 58{4) of the Act in respect of the
Development pursuantio the Flanning Permission |
but sxcluding for the purposes of this Agreement
and for no other purpose} any eperation relating to

warks  of investigations By respegt of land

¥
¥

contamination or remsdial action In respedt

thergof enabling works  site clearance

i archaeological investigations and digs exploratory

| borehales operations parmitted by the Town and

Country Plaming Gerneral Pearmitied
Devalopmenty Order 1985  the ersction of
hoardings and fencing temporary diversion of
sarvices and signage {including the formation of
femporary construction AOCESSLS) and

"Commenge” shall be construad accordingly,

117 “Commenssment

Motice®

means a aelice i the form annexad o this o this

Agreement as Appendix 4.

AR GRY

means the Consumsr Price Indey published from

time o time by the Office of Nationsa! Statistics

119 “Devsiopmeant’

means the development of the Land for up fo 200

Dwellings with access  from Marshall Close,

associated Infrastructure and lsndscaping end the
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demoliion of existing bulldings pursuant fo the

Planning Parmission.

means Glesson Sirategio Land Limited (Company
Registration Number 05181748} whose registersd

office is at 6 Euwropa Couwrt, Sheffield Business

Park, Sheffiald, S9 1XE.

1.21  Disposal

Cmeans a disposal of the Affordable Dwellings and |

for jand upon which those units are © Do

construcied fo an Affordable Housing Provider
whether by transfer of the freehold or the grant of
a long lease for a term of af least 125 vears and
‘Dispose” and "Wispossd” shall be constried

accordingly.

122 "Rwelling”

means a residential dwedling unitto be constructed

o ihe Land pursuant lo the Planning Permission,

1.23 “Footpath 323

Improvement Weorks”

means aither:

{1} 8 scheme of surfacingfwidening works fo be

agresd belween the Owner and the Counly
Counail o thal section of Foolpath 323 as runs
belween the eastern boundary of the Land and

Chiureh Lang as is shown coloured blae on Plan 8
as may be reasonably reguired to enable use of |
the fooipath by cyclists as well as pedestrians, or

{iiy sutch schame of works as i may be reasonshly

required to divert said section of foolpath o

facilitate s improvementiwidening for use by

cyclists as may be agreed with the County Sounad

{fthe Divarsion Works™)

#2205
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1.24 “Foolpath 323
improvement Waorks
Contribution”

means & financial contribution agreed between |

the Owner and the Cowdy Councidl as

| represanting an estimate of the reasonable costs
vof underiaking the Foolpath 3323 mprovement

Warks:

I

1.25 "Homes England

means Homes England or any hodies undertaking
the existing functions of Homas England within the
meaning of Part 1 of the Housing and
Regeneralion Act 2008 (or as redefined by any
amendmaent, replacement or re-enactiment of such
Aoty

125 “Indey’

maans the "All hems” index figure of the Index of
Retail Prices published by the Utfice for National
Statistics or any successor government office,

mimsiry of department,

127 index Linked'

means index finked In accordance with Clause
131,

158 Sintersst Rate”

means the rate 4% above the base rate from time
to time of Lioyds Bask applicable at the Specified

Date o the aciual date on which the relevant

- obligation under this Deed is paid whishever s the

higher.

1.28 "idennediate Housing”

moeans Affordable Housing other than Affordable

Reanted Units for sale and rent provided af 3 cost

- above social rent but below market levels wiich

may include shared equity (Shared Ownership
and sguity leans) other low-cost homes for sale

and intermeadiate rent

U]
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1.30 "Land”

means those parls of the land 3t Land South of
Barmmham Siation shown outlined i red on Plan t

attached hereto at Appendix 1 as are registered

at HM  Land Registry under file numbers.

WEHEX3B068S and WRX380880.

1.31 "Managerment Contpany”

means  a  limided  company  of  companies
registerad st Companies House which may
already axist or which may be formed by the
Owner for the pumoses of canying out fulure
maintenance of the Public Open Space and Play
Areas the details of which have been provided {o
the Counctl which satisfy the Council that

1.1 & ocorporated i England and Wales or
Scotlgnd;

2. ithas a registered office in England or Gootland;

3. s primary objects parmit # o maintain and

renew the Public Opsn Space.

Y 32 “WMarket Dwelling(s)

means all those Dwellings to be constructed on

the Land pursuant o the Planning Penvission

which ars not Affordable Dweliings.

1.33 "Monitoring Fes ADCY

hundred pounds) ndey Linked payable fo the
Council i accordance with paragraph 1 of the
First Schedide in accordance with Regulation
122{2A) of CIL iy respect of the cost o the Councll
of monitoring {including reporting under CiL) the |

delivery of these Planning Qbligations.

PR
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1.34 ‘Waonitoring Fag
WY

means £1200 {one

thousand  two hundred |

pounds) index Linked lowards the cosits of

| monitoring the performarnce of the County Council

| abligations and reporting under The Lommunity |

Infrastructurs Levy Regulatons, 2010

1.35 "Mortgages’

means any charges of morlgagse or thelr

appointed receiver,

1.38 "Momination Agreement’

means a nomination agregment entered into by an
Affordable Housing Provider with the Councll in
respect of the Affordable Dwellings containing
provisions substantially in the form set o in the

Appengtiy 3 {0 this Agrsement,

1.37 "Namination Rights”

means the right of the Councll o nominste

pecupiers to the Affordabie Dwellings i
aooordance  with paragraph 218 of the First

Scheditle o this Agresment,

139 "NPPE"

means the National Rlanning Policy Framework in

farce at the time that this Agreement s complsted

o gt the time the Appeal ik delermined.

140 "Cooupsation”

means occupation of the Development & the
purpeses of the Planning Pemnission but not
including ptoupation by personnel engaged i
construction fitting ot or decoration marksting
and display or secwily puwrposes and "First
Quoupstion” and "Ceoupisrs™ and "Quoupy” and

"Oecupted” shall be construad accordingiv.

R
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1 "Qpen Market Value®

‘.{:5.

means  open markel  value  assessed ind
acoordance with the Appraisal and Valuation |
Manual of the RIGS {the Red Book).

142 “Play Areals)”

means any Neighbourhood Eguipped Arsa for
Play (‘NEARY), Local Equipped Area for Play
CLEAP Y or Local Area for Play ULAF) comprised

within the Development (it sach case a5 defined

within the Flalds in Trust Guidance for Gutdoar

Sports and Play 2015),

1,43 “Play Araas

Maintengncs Sum?

w3

zans 3 sum of £30,000.00 {hitty thousand

| pounds) Index Linked per NEAP or LEAP situated |

within the Public Open Space (being a sum of
£1.5800.00 (one thousand five hundred pounds)
per amnum for 20 years) pavable fowards the
future maintenance and upkeep of said areas in |

the gyvent they are transferred Yo the Coungl,

1.44 "Public Open Spase”

meany those arsas of public open space and
amenity space {and conlaining the Play Areas) o
be  provided within  the Development {be
approximate tocation of which & shown hatched
gresn on Plan @ and which consists of the

following arsas:

s alffotments  and  commumnity  orchard

{approximately 0.2 hay;

® amenity  green  space  (approximately
0.54hs);
. natural and semi-natuiral opan space/ parks

and gardens (approximately 7 ha) within which
- (0.242ha of Play Areas shall be Provided,

£20]
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or such other areas as the Coundll may spprove
i wirtling to be faid cul in sccordanos with and the
fingl detsils of which shall be approved pursuant
to the Public Open Space Scheme approved by

the Council and the Resarved Matters Approvals.

1.45 ‘Public Open Space
Matndenanee Commuted

Suam”

means a sum calouisted at 8 rale of £11.23

i {eleven pounds and wenty three pencej permd
| index Linked (excluding any Play Areas) to be |
{paid by the Owner to the Ceoundll if the Public

Gpen Space {or part heof) s transferred to the
Coungil inaccordance with Paragraph 3.6.2 of the

First Schedide.

148 “Public Open Space
Scheme”

means a schame for pravision, managemeant and
maintenanoce of the Public Open Space and the
Hlay Arga(s to be submitied to and aporoved by
the Council in accordance with paragraph 3 of
the First Schedule and which shall set oul

{1 the proposad limetable and programme for
daitbvary of the Public Opsn Spade and Play
Areals) ¢ be provided at the Development by
referenice 1 the Occupation of & certain numbet
of Dweliings al the Development o1 such other
alternative trigger points Tor delivary ofthe scheme
35 may be approved by the Councl m wiiting
whan approving the scheme but which shall
ansure that a Play Areg is Provided prior 1o the
Cocupation of no mare than 50% (Tfly percent) of

the Dwellings iy the Development and that all of

the  Open Space s provided pricr o the
- Oooupation of no mars than 80% (eighty pevcent)

- of the Dwellings in the Davelopiment;

By
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(i} a maintenance and management plan for any

Public Open Space and Play Areafs) to be

| provided & the Development; and

C{H) defaills of the circumstances i which the

Public Open Space or Play Area(s) may be closed
to the public for mainlenance, management
health and safely, and other reasons; and

{iv) details of the location of and spacification for
any Play Areals).

147 “Oporative Date”

means the date the Development ls Commensed.

1,48 "Quwner”

means Paul Voller and Clars Jans Voller of Tars
Farm, Church Lane, Barmham, Bognor Regls,
PQ22 ODRBE and  includes  thel  respective

SUCCessors in title,

148 "Paymeant Notice”

mzans-a-notice in he-form annexed o this

Agreament as Appendix &

1.50 “Phase”

means a discrete part of the Development which
containg Dwellings and in respect of which

Raserved Matiers Approval s applied for and

granied.

1.50 ‘Plan 1"

with drawing number 131,01,

15 Plan 2

means the plan annexed hereto at Appendbed
with drawing number 1311044,

F0]
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188 Flan ¥

{means the plan atfeched hereto at Appendix §

markad "Flan 37 showing the beation of the
Footpath 823 Works.

1.53 "Planning Condition”

means any condition subjact to which the Planning

Parmission is granted,

1.54 "Flanning Obligations”

means the abligatiens, condiions and stipulations
saf oul in the Fist Schedule and the Second
Schedule and "Planning Obligation” shall be

sonstrued accordingly.

- 1.55 "Planning Parmission”

means 8 planning permission for the Development

- granted pursuani to the Appaal.

1.56 "Provide”

means i the case of Affordable Dwellings o
design and construct such Dwellings for habitation
to the reasonable satisfaction of the Council or in
the case of any Publie Opsn Space or Play
Arsals) means laid ot ang available for public use
to the reasonable satisfaction of the Councll sng

“‘Frovided” shall be construed accordingly.

1.57 ‘Qualified Qooupler

eans a person who gualifies for Affordable
Housing within the Fist Schedules fo this
Agresment and including residents of the district
of Arun who gre unable o resolve their housing
needs In the local private sector market because |
of the relationship between housing costs and

inoorns.

| 1,58 "Registersd Provider”

means a provider of Affordable Housing pursuant
1o the Housing and Regeneration Act 2008,

PR}

ARUN DISTRICT COUNCIL BN/142/20/0UT

Page 18 of 48




1.58 "Signed For Uelivery”

means post that when received must be signed for

by the recipient.

1.80 "Ressrved Mattors
 Approvai{s}’

means approval by the Councl of one or mora
matlers resarved for approval by the Planning |

Parmission.

1.61 "Residents”

maans the owners and oceuplers of individual

Dwallings to be constructed on the Land

1682 "RICE®”

means the Royal Insiitution of Charfered

SUNVBYETS.

1,83 “Section 7 Congent”

means any approval or consent ghen by the
GCouncll for a mingr material amendmant o the

Planning Penrissinrs under Section 73 of the Act.

1,84 "Shared Qwnerahip

Housing”

means Affordable Housing occupied under 2
shared ownership leass for a term of years of at
east 125 years in the form regulatad by Homes
sogland from time to time and which shall ascond
with the requiremsits and be consislent with any
made] shared ownership lease from me o time

esiablished by Homes England.

W “Sg:m{:,iﬁﬁﬁ Datg”

- maans the date upon which a Planning Qbligation

atising under this Agreement is to be carted out

ot is due {o be periormed.

1.68 "Trave! Blan

i means the ransport Framework Travel Plap

{Framework)® {Ref DC/AINTE14180-0044) datad 10 Februsry
Page 18 of 48
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1 87 "Trave! Plan {Final)’ means the final travel plan for the Development to

3

be submitted fo and approved by the Counly

Councit pursuant to paragraph € of the Second

Schedule.
1.68 “Travel Plan Auditing reans the sum ot F3.500 (hree Thousand fve
Feg" hundred pounds) pavable to the Qounty Council

towards the cost of the Counly Councll auditing

the mplementation of the Travel Plan (Final),

1,88 “Working Day means a weskday (Saturdays, Sundays and
public holideys days excepted) and “Working

ays™ shall be construed accordingly

2. interpretation

2.1 Clanse headings shall nat affedd the interpretation of this Agrsement.

22 A “person” nclides g natural person, corporate or unincorporated body

(whethar or not having a separate legal personality).

o
[£%

A reference 1o 3 “ocompany” shall inslude any company, corporation or other

body corporate, where and however incorpurated or eslablished.

24 Unless the context otherwise requires, words in the singular shall include the

plural and iy the plural shall include the singular,

2.5  Unless the confext otherwise reguires a refersnce o ong gender shall include

a referance to other ganders,

Page 17 of 48
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2.8 A relerence to any party shall include that party's representatives, successors
and permitied assigns and o any person deriving title through or under the party

and in the sase of the Council and the Counly Councll the successors o thewr

regpective slatidory functions.

vk

Unless the context otherwise requirss a reference o a stalute or statutory
provisicn is a reference {o # as amended, exdendad or re-anacted from time o

fime,

38 Uniess the contexd otherwise requires 2 reference to a slalule or statitory
provision shall include any subordinale legishtion made from time o ime under
that statute or statilory provigion,

2

A reference fo “writing” and Pwritten” doss not include fax oremait

£
&

210 Referances o olauses and schedulas are {o the clatises and schiedulag of this

Agresment.

211 An obligation on g party not to do something includes an obligation not o allow
that thing to be dong,

2,12 Any words follawing the terms “including”, “include”, “ity partoular”, “for
exampia” or any similar sxprassion shall be construed ag flustrative and shall
not limit the sense of the words, dascription, definition, phrase o term preceding

thoss tebms.

2

215 Where an obligation falls 1o be performed by more than one person, the
obligalion can be enforoed against every person sp bound jeintly and against

agch of then individually,

3. iegal Basis

Page 18 of 48
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3.1 This Agresment is made undsr Ssection 108 of the Act Section 111 of the Local
Goverinent Aot 1972 and Section 1 of the Localism Act 2011 and all other
enabling powers whether lisled in the Agresmant or not.

3.2 The covenants, resiriclions and requirements imposed ypon the Dwoer under

this Agreement create planning oblfigations under Section 106 of the Act and

are entersd into by the Qwner and enforceable by the Council and the County
Counclt as local planning authoritiss with the intention that they bing the
interests held by the Qwner in the Land and iis successorg in title and assigns

i accpidance with Section 108 of the Aot

3. Conditionality

$.1 Thizg Agreement shall ke affect of the date hersof big the Planning Obligations

within the First antt Second Schedides and clause § hersin are conditional upon

and shal not be enforceable until the oocurrence of hothy
4,31 the grant of Planning Permigsion; and
4.1.2 ths Operative Date,
A2 Each Planning Obligation in this Agreement s also condilional upon the

Seoretary of Siate or the planning inspector deciding the Appeal being satisfied
4 &

that it complies in all respects with the CIL Reguiations and in the event that the

Secretary of Slats or the planning nspector deciding the Appeal expressly
states in they Decision Letter that gny individual Planning Obligation within the
Agrsgment s not compliant with the CIl Regulations or is immaterial to the
grant of the Planning Permission and thal noweight has been given 1o the same
i reaching his decision then that Planning Obligation or those Planning
Qbligations will ceass to have effect and shall be void for the purposes of this
Agreement and ghaill have no effect and the Owner shall not be obliged o
cornply with the tenms of that Planning Obligation and the remaining clauses

will remain in full foroe and effect provided that severance s achievabla.,
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e
v

The Quwner's Covenants

The Qwner covenants with the Councll so as fo bind the Land jo perform the

abiigations as set out in the First Schedule,

52 The Qwner covenants with the County Councll 5o as o bind the Land to perform

the obligations as set out iy the Second Schadule.

s

The Councii's and County Coumneil's Covenants

&1 The Counciland the County Cownct covenant with the Dwner as set o inthe

Third Sohedude.

7. Ceordificatas

4
ey

R

7A2

1
.

The Qwner agress with the Councit and the County Council:

Notmore than P{seven) days affer the Development is Commenced the
Owner shall serve on the Coungll and the County Counglt a

Cormnencement Notice Iy the form set oul in Appeandiy 4 hersto.

Whare this Agreement imposes a reguirement for the making of a
payment or the underfaking of an act or the cessation of an activity on a
Specified Uate the Owner shall give the Councll or {as applicable) the
County Council notice of the Specified Date not more than seven days

after such Specified Date; and

i ihe Owner fads o give the nolice required under this Clause the
Council or the County Councll shall acting ressonably be entitled I their
absolute discrelion to determine the Specified Date and shall give nolice

to the ODwner of that delermination.

R MisosHaneous
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8.2

8.3

8.4
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b

20

Nothing i this Agreement constifules an obligation o grant planning

parission,

Tha Qwner shall on complation of this Agreement pay o the Touncil the
reasonsble lsgal costs of the Coungll incurred in the nsgotiation, preparatiun

and execution of this Agresment.

Tha Owner shall on completion of this Agresment pay 1o the County Council
the reasonable legal vosts of the County Cotnell incurred in the negotiation,
preparalion and exscution of this Agreemant i the sum of £1.500.00 (e
Housand fve hundred pounds)

No provisions of this Agreement shall be enforceable under the Contracts
{Rights of Third Parties} Act 1888,

This Agreemeni shall be registered by the Council as 3 local land charge.

Where the agreement, approval, consent or axpression of satisfaction is
required by the Qwner from the Council or the County Council under the terms
of this Agresment such agreement, approval or conseni o expression of
satisfaction shall not be unreasonabiy withheld or delayed and any notices shail
he desmed 1o have been properly served if sent by Recorded Delivery o the
principal address of registered ofiice {as appropriate) of the relevant parly of

deliversd by hand in accordance with Clause 18,

Following the performance angd satisfaction of all the obligations cantained in
this Agresment the Councll shall st the Owner's writlen request ¢ffect the
cancellation of all entries made in the Register of Logal Land Charges in respedt
of this Agresment.

inscfar as any clause or clauses of this Agreement are found {for whatever
reazon) {0 be invalid illegal or unenforceable then such invalidity dlegality or
unenforceability shall not affect the validity or enforceablility of the remaining

provisions of this Agreament.

This Agresment shall ceage o have effect {insofar only as it has nof alteady

been compled with) ¥ the Planning Permission shiall be guashed, revoked or
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ptherwise withdrawn or {without the congent of the Qunen) itis madified by any
statidory procedurs oF expires prior fo the Comimencement of Development or

i e Appsalis dismissed.

810 Nothing iy this Agreement shall prohiit or imit the right to develop any part of
the Land in accordance with a planning permission {other than the Flanning
Permission} granted {whether or not on appeal) aflsr the dele of this

Agresment.

.11 Nothing contained or implied in this Agreament shall prejudice or affect the
rights discrelions powers dulies and obligations of the Councll or the County
Council under all siatutes by laws slstulony instruments ordars and regulations

in the execcise of thel fundions as & ncal authority.

8. Exclusion of Hability

9.1  No persen shall be Hable for any treach of any of the Planning Obligations or
ather provisions of this Agreement after # shall have parted with ils entire
niarast iy the Land, orsuch part of the Land (o which the breach relatles, but

without prejudices to lability for any subsisting bresch srising priot to parting with

sueh interast,

8.2 Noperson stiall be Hable for any breach of any of the Planning Ohligations ar
other provisicns of this Agrasment which relate fo a part of the Land in which

it does not have an interest,

Save as provided for at clause 24 below this Agresment shall not be

o
t""v

enforceable against any Besidert of any completed Dwelling constructed
pursiant to the Planning Permission, or thelr Morigagees, nor against these

deriving title from them,

§4  Notwithetanding any other provision of this Agreement the Planning Obligations
under this Agreement {other than the obligation at paragraph 2.8 of the First
Schedide which subject 1o paragrapbs 2.14, 227 and 2.32 therelny shall be
enforceable against the Affordable Housing Frovigler and any Residents of the
Affordable Dwellings) shall not be binding or enforceable against
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8.4.1  Any Morfgagee of any tenant of person towhom an Affordable Housing
Providar grants a shared ownership lease or any recsiver appointed by
stich mortgages or any persan derlving fitle through any such mortgages

OF receiver.

9.4.2 Anyperson o whom a shared ownership loase of an Affordable Dwealling

s granted.

843 Any person who has scguired either a reversionary terest or 8 new
lease in an Affordable Dwelling pursuant to the terms of a sharad

ownership lease.

G4 Any Affordable Housing Provider whose interest inthe Land relates only

to the Affordable Dwellings or their Morigages or thelr successors in title,

The Planning Obligations in this Agreement shail not bind or be enforceable

@
(4]

against any statutory undertaker who has or takes in future an inlerest in the
Site for the purpase of providing apparalus pursuant o #ts statutory underiaking
for the Development or sgaingt Network Raill in {he svent that part of the Land

i transferrad to Network Rail pursuant o the provisions of this Agreement.

Any legal chargs enlered info it respent of the Land or any part of the Land

0
Ex7)

after this Agreemeni hag been complated shall take stfect subjet b this
Agreement PROVIDED THAT the Mortgagee under such a legal charge shall
have no lighbilty under this Agresment unless i causss the brsach after &
becomes a morigages in possession of the land comprised in the legal charge
and the Morlgages shall not be liable for any breach of this Agresment that

cecurs prior io the morgages taking possession of the Land,

it
g

Lioyds hereby enters into this Agresment to consent fo its interast in the Land
by virtiee of ifs charges referred to at Recital 9 baing bound by the Planning
Obligations herein PROVIDED THAT Llovds shall have no liability under this
Agresment unless i lriggers any Plaaning Qbligalion or causes any breach after
it becomes a montgagee in possassion of those parls of the Land comprised in
its legal charges and Llovds shall not be hable for any Plamnning Obligation
triggered or braach of this Agreement prior 1o faking possession of the Land {or
part thareof),
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1 Waiver

101 No walver {whether expressed or bnplied) by the Coungll, County Coungil or
Ohwnar of any braach or default in performing orohserving aoy of the covenants
ferms o conditions of this Agreement shall constitute a continuing waiver and
no such waiver shail prevent the Councit the County Counclf or the Qwner from
snfarcing any of the relevant terms or conditfons or for acting upon any

subseguent breach or defauilt
11, Change in Gwnership

111 After the Operative Date the Owner agrees with the Cownell and the County
Gounall to give the Counclt and the County Councll wiitten notice within 14
Worldng Days of any disposttion of any of i inlerests i the Land ceeurring
hefore all the Planning Obligations under this Agreeiment have heer dischargad
such notice o give details of the transfersg’s full name and registered office {f
a company or usual address ¥ nob) ngether with the avga of the Land or unit of
ancipation purchased by reference o 3 plan provided that the Owner shall not
be required to give nhotice {o the Councll ardd County Councll of any changs of

pwnership affecting a Dwelling.

1. Future Ssotion T3 Consents

121 Subjectio clauses 12.210 124 below, f any Section 73 Consent is granted after

the date of this Agresment:

12.1.1 the obligations in this Agresment shall relate o and bind such Section

73 Consent and

12.1.2 the definitions of Application, Development and Planning Permission
{other than for the purposes of clause 1) shall be constived o indude
reference to {respectivaly) the planning applicstion for the Section 73
Consent the development permitted by the Section 73 Consent and the

Section 73 Consent fiself;

148 pothing in this dause shall fetter the discration of the Councll in detemtining any

planning application for a Section 73 Consent and the appropriate planning

phligations reguired ih conmaction with the determination of the same;
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12,3 o the exlent that any of the Flanning Obligations in this Agreement have
already been dischar “i at the date that a Section 73 Cansent is granied they

shall remain discharged for the purposes of the Section 73 Qonsent;
2.4 ihe pmvisigs“;s ot this clause 12 shall not agply 1o any Section 72 Consentwhich
Obligations of or contained w;ihm this Agfeemant of where i‘he Cosncil {ac‘izr@g

regsanably) considers it nacessary to require & further planning obligation prigy

to issuing the relevant Section 73 Consent.

13, dex Hoked
13,1 Uniess there is anexpress provision to the contrary the Owner agrees with the

Couneil that any sum payabls by the Owner and referred to i the First Sehedule
shall be ihcressad by the application of the following formudal

A=B X{GID)

Whers:

A s the sum actuslly pavabie on the Specified Date
B iz the original sum mentioned in this Agresmant

G is the RPY ndes for the month two months befors the dale that the Spegified

Date
{3 is the RPI index for the month two months before the date that the Planning

Permission i grantsd

G0 s equal o or greater than 1

13.2  Unless thare is an sxpress provision to the contrary the Owner agress with the
County Council thal any sum payable by the Owner and referred o in the

Second Schsdule i beincreased by the application of the following formula
A={BxCYD

Wherse:
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A is the sum aclually payable on the Bpecified Date

B & the original sum mentionad in this Agresmaenm
C Is the BCIS Index for the guarier preceding the Speaified Date

2 g the BGIE index for the nuarler precading the date that the Planning

Fermission is granisd
{(BxCHD s equal to or greater than 1)

13,83 Vhere referance is made to an index {including the RPI Index snd the BOIS
index) and that index ceased o exist or is veplaced or rebased then it shall
include reference o any index which replaces it or any rehased index (appled
in & fair and ressonable manner to the periods before and sfier rebasing under
this Agreament} or in the event the index is not replaced to an alternative
reasonably conparable basls or index as the Council or the County Councll (as

apphicable} shall advise the Dwnar i wiiting.

4, Intarest

141 Interest will be paid on sums dug 1o the Councll and the County Councll under
this Agreement, bul not paid on the Specified Dale, from the Spacified Date
until actiual payment. The rate of inferest shall ke the Inlevest Rate,

15, VAT
183 All consideration given in accordancs with the terms of this Agreement shall be

exclusive of any valus added fax properly payable.

48, HNotces

167 A notice or other communsination t be given under or in connaction with this

Agresment must be inwiiting and must be;

18.1.1 delivered by hand, or
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16.4.2 sent by Recorded Delivery post or other nest working day delvery

SENIDE,

16.2° Any notice or other communication (o be given under this Agreeament must be

sent o the relevant party as follows:

1881 fo the Council at Ay Cwie Centre Maltravers Road,
Littlehampton, Wesl Sussex BN17 BLF marked lor the attention

of the Planning Department and guoting the Application number;

1822 to the County Councll at Monltoring and Records Team, Strategic
Planning Division, County Hall, West Street, Chichester, POIS

TRQ guoting the Application numben)

15.2.3 o the Cwner af the address given in the particidars herein.
16.2.4 fo Liovds at Pendetord Securities Centre, Pendeford Business

Park, Wobaston Road, Wolverhampion, WVE SHZ

or such other address as the relevant party shall specify by wiillen notice o the

other parties

18.3  Any notice or other communication given in acocordance with clause 18.1 and

clauss 16,3 will be deamed 10 have heen received;

16.3.7 it deliversd by hand, an signature of a delivery receipt or at the timeg the
notice is left at the address provided that i delivery ecturs before B am
un g Working Day, the notice will be desmead to have bheen received 8t @
am on that day, and if delivery occurs after 5 pmy on 8 Working Day, or
on a day which is not a Working Day, the notice will be deamed 1o have

been recaived 3t B am on the next Working Day;

1822 i sent by Signed for First Class or other next warking day delvery

service at § aumn. on the second Working Day after posting.

18.4 A notice or other communication given under this Agreement shall nat be validly

given if sent by email or fax
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185 This clause doss not apply fo the service of any procsedings or other
documenis in any legal action or, where applicable, any ahitration or ather

methad of dispute resolution,
17, Disputs Resolution

171 Where any matter the subject of thiz Agreement shall be in dispute the parties

shall use their reasanable endeavours o resolve the same within twenty-eight

days of the dispute arising.

b
=3
a3

Falling the resolution of any such dispute disagresment or differarice within
twenty-gight days of the same arising it may be referred for determination in
accordance with the provisions of this clause on the reference of any of the

Parties {o the dispute.

7.3 Any dispute disagreament or difference arising out of the provisions relsting fo
Affordable Housing the same shall be referred {o an independent Chartered
Survavor of at least fifteen (15) years slanding who shall be nommaled in
default of agreement betwaen the Owner and the Councll by the Prasident for

the time being of the Rovyal institution of Chartered Surveyors or his deputy

174 iInthe case of any legsal requirement or interpratation of other malier regarding
this Agreement the same shall be referied © Lounsel of at least ffteen (15}
yemrg sxpatience i such matiers who shall be appointsd i default of
agreement between the Owner and the Council or the County Council {as the
cage may be) by the Chalr of the Bar Uouncll or the Vice-Chair of the Bar

Councit and

e
b
{843

The determination of the expert {including any determinstion as io the
responsibifity for the payment of his own costs and those of the Parlies) shall
be final and binding upon the Parlies and on any persons olaiming through or
under thermn and judgement upan the matter may be entered In any court having
jurisdiction o1 application may be made 1o such court for judicial scceptance of

the award and an order of enforcement as the case may be.

17.8 The terms of reference of any Expert appoinfed fo determing & dispute

dizagreament or difference shall indluds the following:
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17.8.1 the Expert shall call for representations from both parties within 21 days

of a reference o him under this Agreement and require the parties to

axchangs represantalions within this period;

17.68.2 the Expert shall allow the parties o the arbitration 14 days from the
apiry date of the period referred 1o in clause 17.8.1 above o make
counter representalions

17.6.3 any representations or counter representations received out of time may

be disregarded by the Exped

17.6.4 the Bxpert shall provide the parliss with a writlen decision {including his

reasons} within 28 days of the last date of receipt of counter

represaptations and he shall be entided to call for zuch independent

expart as he shail think it

17.5.5 the Expert's costs and the costs of any independent expert advice called

for by the bxpert shall ba included in the award.

17.6.6 unlgss this Agresment hsg sheady been lemminated sach of the
respective parties ahall in svery case continue to comply with s
shiigationg under this Agresment regardiess of the nature of the disputs
for resolution pursuant 16 his clause 17 {bul without prejudics o the

pights and  obligaticns of the respective parfies in relation o the

Re

termination of the Agreement).
18, Jurisdiction

181 This Agreement is govemned by and interpreded v accordance with the law of
England and the parties submit 1o the non-exclusive jurisdiction of the counts of

England.

18, Deilvery

190 The provisions of this Agreement (other than this clause which shall be of
immediate effect) shail be of np effect until this Agresment hag been dated.
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FIRST SCHEDIME
The Owner covenants with the Councll as follows:
1 MONITORING FER
1.1 Prior o the Commencement of the Development 1 pay o the Gouncll the
Monitoring Fee (ADC)

1.2 Not o cause or permit the Development 1o be Qommenced until the Mononing
Fes (ADC) has been paid o the Councit.

2 AFFORDARLE HOUBING
2.1 That thirty percent (30%) of the Dwellings shall be provided as Affordabils

Dweallings to be Provided in accordance with the Affordable Housing Scheme(s).

2.2 Not o Commence the construction of any Dwellings on a Phase an which
Affordable Dwellings are fo be provided until an Affordable Housing Scheme has
heen submitted {(whether or not as part of an spplication for Resernved Matlers
Approval} {o and approved in wiiting by the Council.

?\;‘:4
[$52

To Provide the Affordable Dwsllings in docordancs with the Planning Permission,
Reserved Matters Approval(s) and any approved Affordabls Housing Schameds)
(subjsct to any amendments agreed by the Council in wriling from time to ime).

2.4 Bubject 1o the provisions of this paragraphs 2 {orwhere otherwiss pammitted under
the approved Affordable Housing Schems) the Affordable Dwallings shall only
be Disposed of by the Dwner v an Affordable Housing Provider through &
Disposal save by way of mortgage or chargs PROVIDED THAT this paragraph
shall not prevent thelr subssguent lelling or sale by the Affordable Housing
Provider to Residents.

2.5 Natic Qecupy of cause or permit the Ceoupation of mors than!

2.5.1 twenty-five percent (25%;) of the Market Dwellings (or twenty-five percent (25%)
of the Market Dwellings on & Phase as ihe case may be) tor such other number
of Marke!l Dwellings thal may be agreed in writing by the Council) until the
Qwners have entered inte 3 lagally binding contract with an Atfordable Housing

Provider for the Disposal of the Affordable Dwellings {or the Affordable
Dwellings on the Phase as the case may be);

Pl
FR

Hity parcant {S0%) of the Market Dwedlings (or fifty percant (50%) of the Market
Dwellings on 2 Phase 3% the case may be) {or such ather number of Market
Dwellings as oy be agread i wiiting by the Council) unlsss and untll the
Alfordable Dwallings (or the Affordable Dwellings on a Phase as the case may
be} have bean Frovided and are ready for Qooupation.
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2.8 Bubjectic paragraphs 2014, 2371 and 2.22 of this Schedule, with effect from the
date on which they are completed the Affordable Dwelings shall not be
Geooupisd other than by 8 Qualifying Oocupisr and for the avoidance of doubt
this rastriction shall apply not just to the first Cocupisr of any of the Affordable
Housing Usits but to all subseguent occupiers of the Affordable Housing Units.

P2
"~

o the event of any dispule as fo whether gny proposed oocupter of any
Affordable Dwelling is a Qualifying Oocupier the matter shall be determinad by
the Council {(acling reasanably),

Mechanics of Transfer

2.8 The Qwner shall offer the Affurdable Dwellings o an Affordable Housing
Frovider {'First Offer™) by provisian oft

S8 Acontradt fof the sale of land; and

£88 Adraft fransfer which shall include the provisions set outin paragraph
2.17 below,

The First Offer shall remain open for acceplance for no less than wo {2} months
from the date of the First Offer being made (First Offer Fariad™.

e
e

230 I the event that the First Offer made in sccardance witls paragraph 2.8 above i
not accepted within the First Qffer Period then the Owners shall make g sstond
offer to tansfer the Affordable Dwellings 1o an Affordable Mousing Provider
{("Second Offer”™) by provision of

23T A contract for the sale of land; and

2102 A dvafttransfer which shall include the provisions set oud in paragraph
217 below.

211 The Becond Offer ahall consist of the same terms as the Firet Offer subject o
ravisions necessialed by the lapse of ime

212 The Second Offer shall be made not laler than one {1} month after the expiny
of the First Offer Period.
213 The Getond Offer shall remain open for acceptancs for no less then bwo {2}

(
months from the date of the Becond Offer being made {"Second Offer Period™),

Commuted Sum Pavable i Firstand Second Offer Nat Accented

214 ln the event that the Second Offer s not accepted within the Second Offer
Period then the Owners may elect {hy servine of notice on the Councll in writing
in respact of alt of the Affordable Dwellings that were the subisct of the Second
Offer) at any point prior to the Occupation of 25% {twenty five percent) of the
Market Dwellings 1o pay to the Councit an Affordable Housing Commuted Sum
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it respact of the relavant Affordable Dwellings whereupon onge such sum has
been paid to the Cotnall the Owner and any successors in Hitle shall be released
from the provisions of this paragraph 2 insofar as it relates to the Affordable
Dwallings in question and the Affordable Dwellings may be sold on the open
market as Market Dwellings,

PROVIDED THAT

2441 The Owner shall have provided the Councll with wiitlen evidenge of their
reasonable endeavours to disposs of the Affordable Dwellings to an
Affordable Housing Provider, and

n
P
Pt

the Counctl shall, scting reasonably, have confirmed in writing that such
reasonable endeavowrs were reasonable of an axpert shall have
determined that such reasonable endeavours ware reasonable,

215 The Affordable Housing Commuged Sun shall be calculated in scoordance with
the foliowing formuls:

X muitiplied by Y = the Affurdable Housing Commuted Sum
Wihare!
K= 8000000 and

Yoo the number of Affordable Dwellings which will not be provided on the
Land as part of the Development in accordance with the terms of this
Agreament,

Nomination Rights

218 Toseek to procure (through compliance with paragraph 2.17.4 helow) that the
Affordable Housing Provider grants Nomination Righis to the Counciito the first
Cooupation of the Affordable Dwellings PROVIDED THAT # the Council do not
secept such offer then the Affordable Housing Provider shall in seeking to
aflovate the Affordable Dwellings have regard as far as possible io the Toltowing
criteria:

2481 anytamily assodiation in the District of Arun in accordance with - any
refevant housing allocation policy;

s
o
o

any period of ordinary residence in the Distriot of Arun not immediately
hefore the date on which any Affordable Houwsing Unit bscomes
vacant

2183 any employment opportunity In the District of Arun;

2,184  any other connection with the District of Arun;
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but for the svoidance of doutt the satisfaction of such ariterts hersof
shall be defermined by the Affordable Housing Provider,

Terms of Transtet to the Affordable Housing Provider

a7 To procure that any transfer of Affordabile Dwellings to an Affordable
Housing Provider will contain the following provisions:

2173 The grant by the Owaer of all rights of access and passage of
sarvices and other righis reasonably necessary 1 the bensiicial
enjoyment of those Affordable Dwellings;

2372 A resarvation of sl ights of sccess and passage of services and
other rights teasonably necessary for the beneft of the remainder
of the Dwallings on the Land; and

2473 The impaosiiion of such covenants as the OQwner shall reasonably
reguire and ars sonsistent with the sale of any Market Dwelling.

2174 A condition that the Registerad Provider shall within 1 {ong)
month of the legal completion of the transfer, or such othsy period
as may be agreed with the Couneli in writing, use reasonable
sndeavoirs {o enterinto 8 Nominations Agreament {in ke terms
to that i the Draft Nominations Agreement at Appendix 3) with
the Counal

Mortgages Power of Sale Provigions

248 The Dwner covenants with the Counait

2181 Tu take all reasonable and prudent steps within ils power [ avent
the repossession of the Affardable Dwellings by any Morlgagee
of the Affurdable Housing Provider or the axercise by any such
Mortgagee of a powsr of sale and for these purposes in the event
of s defaull under the security or likely default to cooperate fully
with the Councll fo assist I arranging the fransfer of the
Affordable Dwellings with sifting tenants {o another Affordable
Housing Provider or, at the Council's option, o the Counell;

e
P
]

In the event the Owner becomes aware that the Affordabls
Housing Frovider has received noffication from any charges of
any breach or alleged bresch by the Affordsble Housing Provider
of any of its obligations wider s secwity, to notify the Councit of
this as soon as reasonably practicable; and

2483 in the svent the Qwner becomes aware of any notice, ordsy or
direction having heen served, made of given under the Hoosing
Act 1988 Schadule 1 Part IV that relales o the Afordable
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Dwellings, te nolify the Councdl of this as soon as reasonably
nracticabls.

2.1¢  The parties herelo agrae that!

397 in the event of a default under any security o in other chrcumstances
warraniing the intervention of MHomes England {whether under the
Housing Act 1988 or otherwise) the transfer of the freshold of the
Affordable Dwellings or any part of them {0 anather Afferdable Housing
Frovidar will nol be pravented;

2382 subject W and without prsiudice fo the powers and requirements of
Homes England underthe Housing Act 1896 that in the event of a default
under any secwity the disposal of any inferest in the Affordable
Dwellings by the Morigages iy the exercise of ils povesr of sale will not
bea prevented.

2.20 Nothing iy this Agreement shall be consirued sz imposing oy othanwvise implving
any obligation on the Council to grant or make available any public sobsidy or
other financial stippoit {or fo assist the Owner in ohisining such public subsidy
oy ofher financial support) in respect of the Affordable Dwellings,

o
E N3
P

The provisions of this paragraph 2 of this Schadule shall cease o bind any of
the Affordable Dwellings # in relation to that Affordable Dwelling:

2211 8 statutory right o acquire pursuant o the Mousing Act 1985 or
Housing Act 1986 {ur any statutory re-snactmernt amendment or
replacament thereol) has been axergised; of

e

2212 it ghall have been gsold under g shared pwnership lease and the
leaseholder {or s morlgages) has siaiased his ownership
under the lesse to 100%.

222 The Affordable Houzing provisions in this Agreement shall not be binding ot a
Mortgages of the whale or any part of the Affordalide Dwelling or any persens
or bodies dedving 1f¥le through such Morigagee PROVIDED THAT,

£.282.1 such Mortgages shall first give written nolice to the Councilt of g imtention to
dispose of the Afferdable Dwelings and shall have wused reasonable
gndeagvours over a8 parind of thres months from the date of the wrilen notice o
camplete a disposal of the Affordable Dwellings to another Registered Frovider
ar to the Councll for 8 consideration not less than the amount due and
aulstanding under the terms of the relevant security documentation inclisding
all scorusd principal monies, interest and cosls and sxpenses; and

22330 such dispusal has not completed within the three-month pericd, the
Mortgagee shall ba entitied 1o dispose of the Affordable Dwellings free from the
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o

o

affordable housing provisions o this Agreement which provisions shall
detenmine absolusly;

PROVISION OF PUBLIC OPEN SPAQE ARD PLAY AREARR)

Prior to Geoupation of the first Dwaliing to submit a Public Open Space Schems
{either as part of aiy application for Reserved Mallers Approval or separately) for
appraval in writing by the Councll ("the Approved Public Opan Space Scheme'j.
Upon receipt of the Council's approval pursuant to sub-paragraph 3.1 of this
Schadule the Owner shall Provide the Public Open Space and Flay Areals) in
apcordance with the Planning Permission and the Appraved Public Open Spacs
Scheme {subjact to any amendmearnts agreed by the Councll in wriling from tims
o Hime).

Prior o completion of the Develapment 1o Provide the Public Oper Space and

Play Arsas and maka them available for use by the pubiic.

2.4 Upon completion of the Public Opeén Space and Play Arsalk) in ascordance with
{ J ¥ .

0%

931

Forty

ey

the Approved Public Open Bpace Scheme the (wner shall notify the Councllin
writing and invite it to inspect the Public Qpen Space and Play Areas a3 soon as
reasanably practicable thersafter and shall request that the Councll confirms that
{he Fublic Qpen Space and Play Areals) have bean completed in accordance
with the Approved Public Open Space Scheme fo the reasonable satisfaction of
the Council,

o

I upon notification by the Cwner pursuant to paragraph 3.4 of this Schadule the
Counal is of the view that the Public Open Space and Play Area{s) have not
bean provided in accordance with the Appraved Public Qpen Space Schame o
the reasonable sylisfaction of the Council and notifies the Qwner accordingly,
speeifying the measures reasonably necessary fo zalisfacionly complete the
Fublic Open Space in accordance with the Approved Public Open Space
Scheme, the Owner shall within such reasonable period as specifiad by the
Councll carry out those works and shall notify the Councll pursuantio paragraph
34 of this Schedule {such procedure being repeated as often as is neceassary
untit such time as the Council confirms reasonable salisfactory completion
thereofl.

- On completion of the Public Open Space and Play Arsals) in accordance with

the Approved Public Open Space Scheme and upon satisfactory complation of
any warks identified by the Councll in accordance with paragraph 3.5 of this
Sehedule and no Iater than 2 months from complstion of the Public Opern Space
and any works identified by the Council in sccordance with paragraph 3.8 the
Crenet witlh {8t #is discretion) either

FPage 3& of 48
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3.6.1 Transfer the Fublio Open Space and Play Areals) to @ Management Company
{having first supplied to the Council 2 certified copy of the Memoprandum and
Articles of Association of the Management Company} for the purpose of
undertaldng the future managemeant and maintenance of the Public Open Space
and Play Areas on lenms agreed belween the Owner and the Management
Company and all further management and maintenance shall be thereafter
carried out by the Management Company in accondance with the Fublic Open
Space Schame and this sub-paragraph PROVIDEDR THAT it is agreed that i shal
be - w ferm of Management Company's engagement that the Management
Lompany wilk

{a) maintain and manage in perpstulty the Public Opsn Space and Play
Areas in accordance with the Approved Open Space Schems o any
variations that may be agreed in writing by the Cowncll from time o time;
and

{hy only allow the use of the Public Open Space and Play &rsas as public
open space and fof recrsation and for no othsy purpose.

OR

3.8.2 Subject io an offer being made by the Owner and the Council's acceptance of
that offer in writing the Public Gpen Space and Play Arsa(s) shall be transferred
o the Counel and on completion of said transfer the Open Space Maintenance
Cormmuted Sum and the Play Arsas Maintenance Commuted Sum shall be paid
{o the Councit after which fime the Qwner shall no longer have any responsibility
for the Public Open Space and Play Areas) PROVIDED THAT It is agreed that
if the Councll does not acoept an offer of fransfer within 3 {three) months of the
date of the offer of transfer the offer will lapse and the Dwiney will fransfer the
Public Gpen Space and Play Areals) to a Management Company in gecardance
with the provisions of paragraph 3.68.1 of this Schedide.

AN FURTHER PROVIDED THAT iis agread that the Owner will comply with the
pravisians sel out In sub-paragraphs 3.6.1{8) and 3.6.1{b} of this Schedule untit such
time as a Management Company has been engaged fo underiske the fulure
managament and maintenance of the Public Open Space and Play Area{s) afler which
poirt the Management Company shall be responsible for ds maintenance and
managemeant.

3.7 To altow public agcess {0 the Public Qpen Space and Play Arsals) situaled
therson bid access shall be subisct to such other requirements and regulations
as way from time to tme be reasonably imposed by the Owner or the
Management Company having regard {c overriding reasons of safety, secury
and prudent buiding management PROVIDED THAT such reguirements and
requtations shall not be impossd uniess set out within the Approved Public Open
Space Schems or otherwise without the Councll's prior approval;
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4. AZT Works AgrsemsntTontribution

4.1 Notte
4,14

422
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Ocoupy or permit Qooupation of the Develepment untih

The A7 Works Agresmeni has besn eniered inlo with Highways
England; OR

Whers despile the OWQ@! using reasonable andegvours for & period of
at least & (5 MO : sible 1o enter inlo the AZY
Works Agresment with el . the ODwner has paid to the
Council the A27 Works Contribution ’f’m onward payment to Highways
England for uss towards the A2Y Works.
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SECORD BOHEDINE

The Qwnar covenants with the County Council as follows:
Monitoring Fee

1. Frior fo the Commencement of the Development to pay o the County Counsil
the Monitoring Fee (WSTC).

2. Notto cause or permit the Development {o be Commenced until the Monitoring
(WSCE) Fee has hean paid to the County Tountil,
Travel Flan

3. Not to Occupy or permilt Qooupation of the Development unless and unti the
Ouwner has paid the Travel Plan Auditing Fes {o the County Councit

£, Priorto Qecupation of the first Dwelling to submit 2 Travel Plan (Full) hazed on
the Frameswork Travel Plan {ref: DS/GTATBI4I60-004A) {aither as part of an
application for Reserved Matlters Approval or separately} for approval in writing
by the Counly Councll and thereafler v implement said Travel Plan (Fully as
approved.

Footpath 323 Improvement Works

4::3-‘

W respect of the Foolpath 323 lmprovement Works not without the consent of
the County Cownail o alow Qooupation of the fftisth (B0th) Dwelling until

51 the Foolpath 323 Improvement Works have bean completsd 1o the satisfaction
of the County Counail; or

1
3

The Footpath 328 Improvemsnt Wonks Condribudion bas been paid o the
County Councll;

PROVIDED THAT i & hershy agreed that the Qwner shall only be entiled to
pay the Foolpath 323 improvement Works Contribution i it has svidenced to
the County Councif's reasonshle satisfaction that the Qwner has approachsd
the owners of the land upon which the relevant section of the Foolpath 323 is
situated gnd has ussed reasonable endeavours {(which for the avoidance of
doubt shall nol include the payment of any demanded ransom payment) for g
pariod of at least (six} 6 months to obtain the writlen consent of said
landowner(s) o (and the grant by sald landowners of any necessary rights
required for} the conversion of the relevant section of Foolpath 333 from 2
footpath to & Toolpath and cycleway but has been unable fo do so OR in the
event that the Gwner and the County Council have agresd a scheme which
comprivses Divarsiaon Works the Owner hag sought but has been refused the
raguisite order or orders necessary under the Highways Act 1980 or the 1880
Act iy order to facilitate the Diversion Works.
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THIRD SCHEDULE

Gouncil and County Councll Covenanls

1. The Council covenants with the Qwner that where any conttibution is paid to it
pursuant to this Agreament {other than the AZT Works Conlribution) § will use
said condribution solely for the purposes specified herein and that in the event
that the date falling 10 {ten) vears from payment of the relevant contribution the

comribution {or part thereof) remains unspent or uncommitied the Council will
{upon receipt of 8 written request franvthe Qunan) repay 1o the vwner such part
of the contribution as remains unspent or uncommitied along with any interest
accrued.

The Gouncil covenants with the Owner that in the svent that the A27 Works
Contribution i paid 1o i pursuant fo this Agreemernt it will held said sontribution
g not usypels for any ather purpose and upon ressipt of any request fom
) éggg RS ER ¢ for paymerd of said contribution will forward the contribution
G} zqﬁwava Loglandas soon as reasonably practicable and in any sventne later
‘tham 20 Working Days from receipt of any such requast and that in the svent that
that the date falling 10 {ten) years from payiment of the A27 Warks G 'mut;;:m
fo the Council the contribution (or padt thereal) has not been paid %}ﬁi{;ﬁ%ﬁﬂ :
E%gﬁami the Councl will {upon receipt of & writfen reguest from the dwner} s {
. o the Qwner such part of the contribution as has not bean paid t{& X g:;h:%

" England along with any interest acorued.

3. The County Gouncil covenants with the Owner thal where any contribution k;
paid to it pursuant o this Agregment it will use sald contribution solely for the
purposes specified hersin and thal in the event that the date falling 10 (en) vears
from payment of the ralevant contribution the contribution {or par thersaf
remains unspent or uncommitted the Coundy Council will {upon receipt of &
written request from the Owner) repay to the owner such part of e contribution
as remains unspent or uncormimitied atong with any interest accrusd.
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EXECUTED AS A DEED by affixing
the Gommon Seal of

ARUN DISTRICY COUNCIL

...............

Authorised Signatory

IR T S
T T IS
S A

¢
3 f } s § o i/)
Name: {afo s ¥

S TR i SN
Job Tite: U nicisl LAWY

Senl Book Numbsr, 2 § ’\&j 2021

EXECUTED AE A DEED by affixing
the Common Sealof
WEST SUSSEX COUNRTY COUNCH

i the presencs of

Job Title:

Seal Book Numhber.
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EXECUTED 858
PAUL VOLLER
in the presence of

Withess name:

Witness addresss Y

B R TR O S I R RN IR R A NI R PR S AR I

Qecupatinn

EXECUTED as g desd
CLARE JANE VOLLY

In the presence of
Witness name:
Withess address:

v Ttk N
ENE o SR G

Oacupation:
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EXECUTED as a dead by

LLOYDRS BAKK PLE acling by an authotisaed attorney

Autharised Altomsy

i1 the presence of

Witness name:

S

Witness address:

Sarah Leanne Rooth
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APPENDIX 2
ARUN THETRICT COUNCH. APPRUOVED PROVIDERS

Brovider Contact and email | Address Tal No
Clation Liz Hills, Upton House,
Housing , : e :
Graun Head of Development (New Projects) 7 Perrymount Rd, |
. Q 3 & ‘
West Sussex,
RH18 3TN
The | Claudelte Rawlinson, 33 East Street
Guinness New Business Manager Havant
Partnership .
POS 1AA
The Hyds dohn Martin Telecom House
Group .
1% - 135 Preston |
3 Road
Brighton
West Sussex
BN1 BAF
Worthing | Damian Haley, Davison House
HMomes
Development Manager MNorth Strest
Worthing
Wast Sussex
Fage 44 of 48
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BN11 1ER
Stonewatar Jacqueline Burton, V\féi}éi’iéy House
Development Qificer 116-118
Holdenhurst Road
Bournemouth
BHB 8DY
Saxon | Mona Johansson, Saxon Weald
YWeald o o House
Programme Manager 38-42 Worthing
_ Road
Horsham
West Sussex
RH12 107
Hastoe Marina Houss
Housing 17 Marina Place
Association Hampton Wick
Kingston-Upon-
Thames
Surrey
KT1 4BH
Aster Edward Till,
Group
Development Manager
Aran | Satnam Kaur, Civig Genlre,
District T o e _ .
Council Group Head of Residential Services Maltravers Rd,
Page 4% of 48
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APPERDK 3
DRAFT NOMINATIONS AGEEEMENT
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THIZ AGREEMENT OF ROMINATION RIGHTS is made on 2001
BETWEEN
{1 MARME (COMPANY NO) (ADDRESS) “the Registered Social Landiord” "RBL”

{8 ARLN DISTRICT COURNCH. of Arun Chvin Qentrs, Maltravers Road,
Litllehampion, West Sussex BNIS TLE.

i1 ralation to the unils at XXXX

1 DEFINITIONS
fr this Agreement

“Initial Lot means the first tenancy of such newly sonstiucted and previously
unocoupied Rented Unit

“Nominee” means a person named in the Nomination List who is specified by
the Councll as being suitabile Tor taking a Tenancy Agreement of a Rented Unit

“Homination List” means the list to be supplied by the Coungil pursuant to
claises 3.3 and 3.10 (as may be updated from time (o ime In accordanoe with
clause 3.16).

“Property” means the land XXXX as shown edyed red on the atfached plan.

“Rarted Units™ XX residential units in the form of Hats and houses shown on
the Accommuodation Schedule alfached and heaing plots XXXX at the Property

“Subseguent Nominee” means 2 Nomines o be offered & Tenancy
Agreamant pursuant to clauge 310

“Tenanoy Sgresment” means an assured Tenancy Agrsement in a form
prapared by the RSL and containing terms which accord with the form of
Tenancy Agreament being used by the REBL from time to time for ds genaral
ieflings.

*Yacancy Notice” means & writlen notice given hy the BBL to the Courgl {in
a form {0 be agresd betwean the REL and the Council within five weeks from
{he daie of this Agreement) the function of such notics being the notification to
the Coundil by the REL that the construction and fitting out of the Rented Unit
is completed.

“Wold” means a Rented Unit which is vacant othenwise than as & rasult of tha
tenand having:

ta}  movad toother acoommodation either by transier or decant providad by
ths R8L;

(I} moved to other accommodation under a reciprocal arrangement
provided by another registered scelatlandlord registerad with the Homes
England.
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“Woid Notice” means g wiitten notice given by the RBL o the Councll {in a
form 1o be agreed betweern the RBL and the Council within five weeks from the
date of this Agreement) the funclion of sush a nodice being the notification o

the Council of a Void.

“Weorking Day” means athy day that s not a Ssturday, Sunday, Bank Holiday
or Public Holiday in England

2 ENABLING PROVISIONS

Thiz Agresment is mads pursuant to s111 of the Local Government Act 1972
833 of the Local Government (Miscallaneous Frovisions) Act 1882, Section 1
of the Localism Aot 201 1and all other enabling powers.

PROGEDURE

The parties agree that the following nomination procgdure shall apply o the
nopingtion of persons in respect of the Rented Units,

initial Laty

31 The REL shall give the Councll not tess than sight weeks wrilten notics
of the date when the Initial Let units will be ready for cocupsation.

3.2 The R&L shall serve on the Council a Vacanoy Notice in respect of each
Remted Unit not less than four weeks prior fo such newly constructed
and previcusly  unpccupied  Henled  Unit becoming  available for
accupation, ”

G
[ 204

The Council shall within 10 Working Days of receipt of g Vacancy Naotine
serve upon the REL the Nominatian List setting out a list of Nominess,
with the exceplion of the duration of the Covid-18 Pandemic, during
which this Hme period will be exandsd to 158 Working Davs.

34 The Nomination List {o be served by the Councll under clauss 3.3 shall

341 specify the appropriate category of Rented Unit to which it relales;
and

342 indicate the priority for the housing of the Nominges,

3.5 The REL shall have the right to let the Initial Let in raspect of the Rented
Unrits to parsons of its own choosing In the svent of the Councll's failure
o serve the Nomingtion Listreferred fo in clatise 3.3 within the perind of
10 Working Days of receipt of the Vacanoy Notins,

5y

The RSL shall within five Waorking Days of the date of receipt of the
Nomination List referred to in clause 3.3 select a Nominge from the
Nomination List in prionty order and shall use s reasonable endesvours
to arrangs viewing of the relevant Hented Unit and offer & Tenangy
Agressment to such selscted Nominee.
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if the selected Nominee fails fo enter into a Tenanoy Agreemant within
f\ae Working Days of receipt of the R8L's a}tf@s of a Tenanoy Agreemant
uch selected Nominae shall be deamed (o havs rejecied the RSUs offer
:m the RSL shall select anuther Nomines within five Working Days of
the dale the Nomines Is deemead to have ;e;eateﬁ the R&L's offer and
wihe provedure sat out in clause 3.6 and this clause shall be repested.

o
N

in the svent of the second selected Nominee failing fo accept the R8L's
offer of & Tenancy Agreement within the time prescribed by clause 3.7
thern the RSL shall make an offer {0 a third Nomines and the procedurs
set out in clauses 3.8 and 3.7 shall apply but in the event of such third
selected Nominee falling to accept the RSL's offer of a Tenancy
Agresmant within the preseribed time imits the RBL shall not be bound
o make any further offers of accommodation to Nominess in respeact of
such vacancy of the Rentad Unit but shall be sntitled 1 let the Rented
Unil to a tenant of its own choosing.

O
o

38 The RSLU's obligations under clauses 3.1 to 8.8 shall cease when alt of
the Rented Unils have been offered {o Na:;“s*neés it acoordance with
olauses 3810 3.8.

A Should & Rented Unit become a Void sfter the initial Let or the RS8L has
reasonable cause 1o bellave B will baoome a Vaoid thenand in each case

31001 the RSL shall serve 3 Void Notice in respact of the relevant vacant
Rented Unit; and

3.30.8 within 10 Working Days of receipt of the said notice the Councit
shall serve upon the RSL the Nomination List seiting cut a list of
Subssquent Nominges which shall contain the information
raferrad 10 in olsuse 3.4,

231 The RS shell have the rsght to let the relevant vacant Rented Unit o a
parson of #s own choosing in the avent of the Council's failurs to serve
the Nomination List refarred fo in clause 3.10 within 10 Working Days of
recaipt of the Void Notice,

3,12 Upon receipt of the Nomination List referred to in clause 310 the RSL
shall follow the procedure mutatis mitandis set outinclauses 3610 3.8

313 The RSL shall not be obliged to follow the provedurs set out in
clauses 31010 3,12 i it would result in the Subsequent Nominges b;—:mg
nominated for mors than 75 per cent of the Reniecé Units available after
the Initial Let and shall have the right 1o st the relevant vacant Rented
Unit i a person of its own choosing.

Frovision of information snd siteration of lists

314 The R8L shall give notification to the Council of the ocourrence of the
following avents within five Working Days of their occurrence:
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3.14. 71 a Nominsa or ‘w\nsugueni Nominge failing 10 view 8 Rented Uit
weithinn 10 Working Days of an offsy being made;

3142 & Nominge or Subsagquent Nomwinee failing to agcept the offer of
a Tenancy Agreement within the tme fimit prescribed by this
Agreement;

3. 14 3a Nominge or Subsequent Nominea accepling an offer of a
Tenancy Agreament

3. 144 2 person accepling an offer of a teraney from the RSL;

304 0the BBL mejecting & Nominse or Subseguent Nomines in

accordasnce with clausse 320

in the ovant of a notice being servad pursuant to clause 3,14 then the
name of such Nomines or Subssquent Nominee shall bs removed from

the Noraination List,

Within 10 Working Days of the Council recelving notice sernved in
acoardance with clause 314 ghove save for notice under 3144 the
Councll shall gerve ugon ‘f??‘? REL the name and address of & Nomines
or Subssquent Nominee {o add o the Nomination List such notics to
inolude the information set out i clause 3.4,

if the Councll shall within the period mentionad in clause 3,16 nolify the
RSL that the Councit thert has no suitable Nominee or Subseguent
Nomines iﬁa fl\ aunclt shall advise the RSL of a suitable replasemant
Nomines or Rubsequent Nomines within 10 Working Days of the said
notification.

The RSL shall have the rght {o et a Renfed Unit 0 & person of its
choosing # the Council's failure 1o provids g Nominge or bubwquem
Nomines wrealss 2 Void in respest of that Rented Unit,

O 1 April, 1 Jdudy, 1 Oclober and 1 January in each year the REL shall
s&we} the Council with details of the letting activities of the Rented Units
1 & formatto be agreed betwesn the RSL and the Cauncil.

The RSL shall have the right to inferview and make enquities of gach
Nomings o Subsequent Nominee and by serving written notice upon the
Counei to that effest o reject any Nomines or Subsequent Nomines if
iy the opindon of the RSL the grant of an Tenancy Agreement to such
Nominee would be in contravention of the RSU's registered rules or its
letting caleria,

The Council shall immediately notify the RSL in writing # any Nominee
or Subssgquent Nominge s withdrawn from the Nomination List,

When calewlating percentage for the purposes of this Agreement
percentage equal o or noexcess of 0.5 shall be roundsd up and
perceniages less than 0.5 shall also be rounded up.
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3.2% The Councll and the RSL agres that the nomination rights contained in
thig Agreamsnt may be varied from tine 1o time but only by Agresment
in writing by the parties.

4 NOTCES

Ay notice reguiired o be served horeunder shall be sufficiently served onthe
parties at the address indivated above or such other addrass notified by one
party o the other and any nolice shall have bean deemead 1o have bean served
two Working Days after posting First Class.

$ TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The RSL shall use reasonable endesvors o snswe that any registersd social
tandiord o which the Praperty and Rented Units eracted thereen are transferred
otherwiss than by direction of the Homes England urder its sistitory powers
shalt enter info a similar Agresment mutatis mutandis with the Coungil,

5

MORTGAGEES N POBSESSION
The provisions of this Agreement shall not apply o any:

s norlgagse o chargse {or any receiver (including an administrative
receiver) appointed by such mortgagse or charges of any other person
appuinted under any ssaurity documentation fo enabis such mongages
or charges 1 realise ils securdy or any administrator (howsosver
appointed) including a housing administrator {sach a Recsiver)) of the
whole or aty part of the Rented Units o any persans or bodies deriving
fitle through such morigagee oy chargee or Recalver

Any fenant who has exercised the nght to soguire or nght to buy
{inchuding the preseyved right to buy) pursuant to the Housing Act
TGR5/1988 or any other statutory provision for the tims being in place in
respest of & particulay Rented Unit {or thetr mortgagees and
SUGCEssars in litle)

L3

¥ DHSPUTES

7.4 Where any matlers fail fo be agresd hetween the parlies within 20
Working Days, then without prejudice {o any parties right to ssek g
remady through the Courts, the dispute shall be resphved on the
application of either party for the determination by a single expert to be
agraed batween the parties or in default of agreement to be nominated
by the President for the time being of the Chartered instiluts of Housing.

d
N

Whers 3 digpute is refarred to a single expert the parties invalved in the
dispute shall, unless the single experd determines othernwise, bear their
own costs of the arbiltration and pay an squal proportion of the single
axpeit’s costs.
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LOBTS

The RSU agrees with the Councll 1o pay the reasonable legal costs which the
Courcll incuwrs in preparing and entering inte this Agreament,

8 AGREEMENTS ARND DECLARATIONS
The parties agree:

81 nothing in this Agreement fetiers or restricts the exsrcise by the Coungl
of any of s powers,; and

8.2 the obligations containgd in this Agreement are covenants for the
purpase of a33 of the Local Government {(Miscellanegus Provigions)
Act 1882, and

w
i

riothing in this agresmard shall corder any benefit on any parson who is
not & party o this agresiment whether under the Contracts {Rights of
Third Parties) Act 1308 or othenwise.

THIS DOCUMENT HAS DEEN EXECUTED AS A DEED AND IS DELIVERED and
takes effect on the date sipted af the beginning of it

The COMMON SEAL of

was hereunto affixed i the presencs ol

Autherised Signatory

Authorised Sigaatory

THE COMMON SEAL of ARUN i
DHSTRICT COUNCIL i
was affieed v this desd tn the 3

presence of:

Authorised Signatong

Namagl
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APPENDIX &
COMMENCEMENT NOTICE

Pursuant to Clause [ ] in the Planning Obligation Deseribed Below

Fadvise vou that the Development described below was commenced on the Stan
Date stated in this Notice.

Dated: thig day of 20

Sighett:

O Behalf of:

Ta: (13 Group Head of Planning. Arun District Cauncil,
Aruns Civie Centre, Maltravers Road,
Litlehampton, West Sussex BNAT 5LF (DX
57408 Litdehampton);

{2} Moniloring and Records Team, Strategic Planning
Division of County Hall, Chichester, West Sussex
POTC RO (DX 157410 Chichester 8)

From:

Devalopment AL

Naturg of
Developmeants

Planning Penmission
{hate & Relerence;

Flanning Qbi@gaiiﬁés i
Daie & Partes:

Siart Date;
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APPENINK &
{Payment Nalice)

Paymant of Monies due under @ Section 108 Planning Obligation / Agreemant

Dated: this day of 20

Please answer all the questions:

1. Fayment o be made by / on behalf of
2. Land at south of Barnhan Station, Rarmham
3 Agreament dated
4. Flanning application reference number fwhers applicablel
5. Obligation in Agreament;
{a} clause na.
{1 sontribution towards
{3 arnournt of contribution due
{cd) Date upon which contribution is dus
{&) amount of contribution enclosed
{f anount of monitoring sum
Page 48 of 48
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