Dated: AL Fa\')MM\'\\ 2009

|
Between:

[1] Joy Margaret Lee [The Owner]

[2] Arun District Council

- AGREEMENT
under Section 106 of the Town & Country Planning Act 1990
| * and other powers _
Land at Barnham Windmill and Barnham Windmill House Yapton Road Barnham West
) : Sussex PO22 0BD

Delwyn Jones :

" Planning Solicitor :
Arun District Council -
Arun Civic Centre
Maltravers Road
Littlehampton
West Sussex BN17 5LF
DX 57406 LITTLEHAMPTON

Reference: BN/10/07 and BN/ 1/07/L
Committee: DCC 16/1/08




This Agreement is dated and is made between:

{1}

[21  Arun District Council of Arun Civic Centre, Maltravers Road, Littlehampton, West Sussex,

BN17 5LF [ADC’]

Background

11 The Owner is freehold owner of the Land under title No WSX 325063 the Land being
Barnham Windmill House Yapton Road Barnham West Sussex PO 22 0BD shown
for identification purposes only edged black on the attached plan [and hereinafter

called “the Land’].

, 1.2 ADC is the local planning authority .

The Owner has by planning application number BN /10/07 A applied to ADC for full

planning permission to develop the Land by conversion of mill to form four separate
dwellings together with revised entrance layout garaging associated parking and

garaging for existing dwelling on site .
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BN/11/07 - Gen'erai locafiqn plah only,vn'ot part of appliéatiqn. -w‘@“ :

L
) : Sezle 171250 ,
Based on the Ordnance Survey mapping with tha permission of {Date 18/12/2007
: the Canlroller of Her Mzjesly's Stationery Office © Crown
% | Copyright. Unauthorised reproduction Infringes Crown Copyright [ Centre = 496791 E 103363 N
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Interpretation

N
The Owner has by Li%ted Building Consent application number BN /11/07 applied to
ADC for-Listed Building Consent to develop the Land by conversion of mill to. form
four separate dwellin"gs together with revised entrance layout garaging associated

parking and garaging ifor existing dwelling on site .
i,.

!
!

In this Agreement:

2.1

2.2

2.3

Words importing the rri_asculine include the feminine and vice versa.
|
Words importing the singular include the plural and vice versa.
| |
Words importing perso"ns include companies and corporations and vice versa.
1 .
il
Wherever there is more than one person named as a party and where more than

| .
one party undertakes an obligation all their obligations can he enforced against all of
them jointly and agains§ each individually.

e
Any reference to a clajuse or schedule or plan is to one in to our attached to this

Agreement. h

Any reference to a coloLr or letter is to be on the plans attached to this Agreemenf.

Inthe absence of contraifry praovision any reference to a statute includes any statutory

modification or re-ené{‘ctment of it and every statutory instrument, direction,.
specification made or isisued under the statute or deriving validity from it.

| |
References to any party to this Agreement shall include the successors in title to that
party and to any denwng title through or under that party and in the case of the ADC
the successors to their respectfve functions.

|
'?
|




“the Act” means the Town & Country Planning Act 1990

"agreed” or “approved” means agreed or approved in writing and given for the
purpose of this Agreement,

"the Planning Application” means the planning application number BN/10/07

212 ™“the L'B_ Application” means the application for Listed Building consent under ref BN
11/071L | S
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213 Bamham Windmill Preservation Project” means the project referred to in Clause 5 of
this - Agreement to restore refain and maintain the Barnham Wind Mill on the Land in
accordance with the Bamham Wind Mil Restoration  Specification

2.14 Barnham Wind Mill Restoration Specification” means :-

(i) a Specification of the Wc;rks required to achieve the “Barnham Windmill Preservation

Project” '
i
(ii) which works shall as a minimum contain works of restoration and preservation of these

parts of the Barnham Wind Mill -

(a) the cap and stocks
(b) Internal Wind Mill Works

{c) fantail

(d) alt other parts and internal works detailed in the Planning Statement Appendix F

t

as detailed within the Plannifng Application and LB Application and in particular within
paragraph 5.8 “Policy Dev 12,Protection and Reinstatement of Criginal Features in Listed

Buildings * of the Planning Statement and the Photographs at Appendix F

|
|
(iif) and which Specification shall be agreed between the Owner and ADC in accordance

with Clause 5

2.15 the-Development’ means the development of the Land proposed by the Planning
Application or the LBC Application or permitted by planning permission granted
pursuant to the Application or carried out substantially in accordance with such -

planning permission. |

2.16 * First occupation * means permanent residential use of the dwelling within Use

Classes Order 1987 Usg Class C3

!
¥
]
1
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2.16 “Specified Date” means the date upon which an obfigation arising under this

Agreement is due to be performed.

Enabling Provisions

This Agreemen't is made pursuant to Section 106 of the Act, Section 111 of lthe Local

Government Act 1972 and all other enabling powers.

Commencement

41 This Agreement shall come into effect upon grant of the Planning Application and the
LB Application but the obligations in Clause 5 shall become effective only on the

commencement of the Development in accordance with Section 56 of the Act.

On Commencement of the Development the Owner wiil give o ADC notice in writing
of that commencement in the form of The Commencement Notice annexed to this
Deed as Schedule 1 addressed to ADC’s Head of Planning Services. '

Provision and Execution of Barnham Wind Mill Presérvation Project

The Owner agrees with ADC

51  Prior to Commencement of the Development to submit to ADC and agree with ADC
(agreement not to be unreasonably withheld) the Barnham Wind Mill Restoration

Specification

5.2 to carry out the works detailed within the Barnham Wind Mill Restoration Specification

to the reasonable satisfaction of ADC .

5.3 to complete the works the works detailed within the Bamham Wind Mill Restoration
Specification no later than the first occupation of the second dwelling forming part of

the Development on the Land .
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Costs

The Owner agrees with ADC. -

6.1

to pay to the ADC its reasonable legal costs incurred in preparing and entering into

this Agreement

General

. The parties agree that:

7.1

nothing in this 'Agreement constitutes or constitutes an abligation fo grant plannfng

permission

not'hing in this Agreem:ent grants planning permission or any other approval consent
or permission required.from ADC in the exercise of any other statutory function ‘

nothing in this Agreenfl_ent fetters or restricts the exercise by ADC of any of their

powers

tpe obligations contained in Clause 5 are planning obligations for the purpose of

Section 106 of the Act

this Agreement constitutes a deed

this Agreement is enforéeabie by ADC

nothing in this Agreement confers or is intended to confer a benefit on a third party

under the Contracts [Rights of Third Parties] Act 1999 save for the transfer

provisions at clause 5
|

This Agreement shall apply t_o the Development as authorised by the planning
permission issued pursu!ant to the planning application or to the Development after

variation or renewal of the planning permission from time to time
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SCHEDULE 1
Commencement Notice

Pursuant to Clause 4.2 in Planning Obligation Described Below

| advise you that the Development described below was 6ommenced on the Start Date stated in
this Notice.

Dated day- of

Signed

On Behalf Of:

1 1) Head of Planning Services, Arun District Council,
Arun Civic Centre, Maltravers Road, Littiehampton,
West Sussex, BN17 5LF [DX: 5§7406] Littlehampton

FroOMm:

DEVELOPMENT AT:

NATURE OF DEVELOPMENT:

PLANNING PERMISSION
DATE & REFERENCE

PLANNING OBLIGATION
DATE & PARTIES

START DATE:
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SIGNED and DELIVERED
by Joy Margaret Lee as her Deed |

the

presence of:

e -t —

SEALED with the COMMON SEAL |,
of ARUN DISTRICT COUNCIL
in the pre

Seat Boo

Authoris
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Planning Applicatio BN/24/99

Reference: ﬁ
L
~ ection 106
Document Type; igréement \
!
R

B © [26™ January
Date of Agreeljrpent. 2000

i

NB: Above tex't. in bold io be included in free text field.

Check thoroughly for telephoqpe numbers/email addresses & signatures and block.

Check maps for signatures and:. block.

~ Please return original to s106 Monitoring Officer

e e e
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S.106 T.C.P.A. 1990

BARNHAM, WEST SUSSEX -
' UNILATERAL UNDERTAKINGS

G H Goatcher, N J Adames, S M Herman & R HJ V Kyrke And
Croudace Homres Limited

TO:
Arun District Council

Relating to: ‘PUBLIC OPEN SPACE’

LPA Reference BN 24/99

DETR Reference APP/C3810/A/99/1029652

_ARUN DISTRICT COUNCIL BN/10/07/ ’
1 I
h’* .

LAND AT THE REAR OF BARNHAM COUNTY PRIMARY SCHQOL,

Dutton Gregory

Salictorg




'PUBLIC OPEN SPACE PROVISION

- THIS PLANNING OBLIGATION BY UNDERTAKING is giv
BY

1) Geoffrey Herbert Goatcher, Nicholas John Adames, Susan Mary Herman and
Richard Henry Julian Venables Kyrke, all carc of Messrs Thomas Eggar Church

Adams of Sussex House, North Sireet, Horsham, West Susscx (heréiﬁaﬁcr together

referred to as “the Trustees”) and

CROUDACE HOMES LIMITED whosc registered office is at Crouda
Caterham, Surrey CR3 6XQ (“the Developer”) '

: . TO
" ARUN DISTRICT COUNCIL of Arun Civic Centre Maltravers Road, Littleha.m
Sussex BN17 5LF (“The Council’) the District Planning Authority

WHEREAS

1) The Council is the District Council for the district within which is situated the land
shown edged,red“on the plan annexed hereto (“the Plan”) which land (“the Land™) is
known as land to the rear of Barnham County Primary Sch'ool, Yapton Road,
Barnham, West Sussex. i

The Trustees are the unencumbercd freehold owners of the Land

The Developer -has an interest in the land by virtue of an Option Agrcemeht dated
18 December 1998 and made between the Trustees (1) and the Developer (2).

The Developer has by written application under reference BN 24/99 (“The
Application”) applied to the Council for planning permission to develop the Land for
residential pﬁxposes (“The Development™)
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5)

6)

7

8)

The Council has failed fo determine the Application

I
The Developer has-submitted an appeal to the Secretary of State for the Environment
appeal reference APP/ C3810/A/99/1029652

The Developer is mindful of the requirements of the West Sussex Structure Plan and
of the Arun District Local Plan and is desirous of making the provision hereinafter

.contained in order to address those requirements reasonably related to the

Deﬁfclopmcnt.

The provisions of this: unilateral Undertaking are conditional upon the matters

hereinafter appearing ;

NOW THIS DEED WITNESSES:

Interpretation . j

In this Deed the following expressions shall have the meanings given to them in this

clause. . L

“Affordable Housing” means Social Housing and Low Cost Housing where

i) “Social Hdu’sing” means a form of housing for people whose incomes
are such that without some form of subsidy they would not be able to

house themselves, and

i) “Low Cost Housing” means housing primarily aimed at thoge
households who may be able to purchase or rent without subsidy, but
only at the }ower end of the market.

“Affordable Housing Units” means such number of  unils of residentia]
accommodation within the Development as equates to 30% of those permitted to e

constructed upon the Land by or consequential upon the Planning Permission of
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which not lcss than 15 shall be Social Housing (the Social Housing Units) and the
remainder shall be Low Cost Housing (the Low Cost Housing Units).

The ‘Financial Contribution’ shall mean the sum to be agreed with the Council or
otherwise determined by the Expert to be paid to the Council pursuant to paragraph 3
of the First schedule hereto as the cost to the Council of maintaining Public Open

Sp-acc as hereinafier defined for a period of 10 years.

‘“Material Operation” shall have the meaning set out in sub-sections 56 (4) (a) (b) (c)
and (d) inclusive of the Town and Country Planning Act 1990 provided that the

carrying out upon the Land of any archaeological work or excavations or other ground

investigations or demolition, or site clearance or the erection of fences and hoardings

shall not be deemed to be a Material Operation for the purposes of this Deed.

“Plan” means the plan annexed hereto

“Planning Permission” means the planning permission for the Development granted

by the Secretary of State pursuant to the Appeal

‘Public -Open Space’ shall mean areas of open space within the Development.
available to residents of the Development and to the public generally and includcs
informal grassed areas and a Locélly Equipped Area for Play ( a ‘LEAP’) as defined
by the National Playing Ficlds Association.

“Residential Units” means the units of residential accommodation comprised in the
Development together with any amenity space parking space garage or rights to use

the same (whether or not in common with others) provided therewith .

“Remaining Units” means all the Residential Units save the Affordable Housing Units

“Schedule _1” means Schedule 1 annexed to this Deed

“Secretary of State” means to the Secretary of State for the Environment Transport &

The Regions for the time being or the person lawfully acting on his behalf




B N e R

AR 3 f‘ _

(D) “Undertaking” means planning obligation by undertaking and any modification
thereof approved by the Council or the Secretary of State
(m)  “1990 Act” means the Town & Country Planning Act 1990 as amended
(n) “Trustees” and “Developi_er” respectively shall include their successors in title and
assigns '
(0)  Where the Trustees or the Developer shall consist of two or more persons all
covenants by them shall be dcemed to be by such persons jointly and severally
(p) =~ Words importing the one:gender include all other genders and the words importing
the singular include the plural and vice versa
Legal Effect :I
I This undertaking is given by the Trustees and the Developer
2. This Undertaking is given pursuant to Section 106 of the 1990 Act and Section 111 of
the Local Government Act 1972 to the intent that the covenants and undertakings
herein contained on the pan of the Trustees and the Developer shall bind their
respective interests in the Land
3. This Undertaking is a planning obligation for the purposes of Section 106 of the 1990
Act '
4. This Undertaking shall be enforceable by the Council as local planning authority
5. No person shall be liable fo:r any breach of this Undertaking unless he or it holds an
interest in the part of the Land in respect of which such breach occurs or held such
interest at the date of the breach
2.6 This Undertaking is executed as a deed by the Trustees and the Developer
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This Undertaking shall not take effect until

{(a)  the Planning Permission has been granted; and

(b}  the Planning Permission has been implemented by the carrying out of a
Material Operation (“the Implementation Date™)

If the Planning Permission expires within the meaning of Sections 91 92 or 93 of the
Act or is revoked or otherwise withdrawn or modified by any statutory procedure
without the consent of the Trustees and the Developer this undertaking shall cease to

have effect

Nothing in this Undertaking shall be construed as prohibiting or limiting any right to
develop the Land or any part of the Land in accordance with a planning permission
(other than one relating to the Development as specified in the Application) granted
by the Council or the County Council or by the Secretary of State after the date of this |
Undertaking ' |

Covenants
Subject to the provisions of clause 2 the Trustees and the Developer hereby covenant
with the Council that they will perform and observe the agreements obligations

covenants restrictions and other provisions set out in this Deed and Schedule 1 ;

Amendment or Discharge

This Undertaking may neither be amended nor discharged without the consent in

writing of the parties
Expert

In the event of any dispute arising between the partics hereto in respect of any matter
contained in this Deed the same shall be referred to an expert (“the Expert”) being an.
independent person of at least ten (10) years standing in the area of cxpertise relevant

to the disputc to be agreed between the parties hereto or failing agreement at the




request or option of either of them to be nominated at their joint expense by or on
behalf of the President for the time being of the Law Society and the Expert appointed

shail act as an expert and tiot as an arbitrator and whose decision shall be final and

binding on the parties and whose costs shall be in his/her award

The Expert shall be appointed subject to an express requirement that he/she reaches

his/her decision and communicates it to the parties to the dispute within the minimum
practical time scale allowing for the nature and complexity of the dispute and in any
event ot more than thirty (30) working days from the date of his/her appointment to

act

-
T F A T T O R Y

AT
PRI,

The Expert shall be required to give notice to each of the said parties to the dispute
inviting each of them to submit to the Expert within ten (10) working days
submissions and supportmg material and shall afford to the said parties an opportumty

to make counter submissions and material and his decision shall be given in writing

R NP e M

within thirty (30) working days of his/her appointment with the reasons and in the

absence of any manifest error shall be binding on the said parties

IN WITNESS whereof this undertaking has been duly executed as a Deed by the day and

year first before written ‘r

*  SCHEDULE 1
AGREEMENTS OBLIGATIONS COVENANTS RESTRICTIONS AND OTHER
PROVISIONS TO BE PERFORMED AND OBSERVED
( Public Open Space )

s
PRI el L ST DAY T

T ST

Su’bject to the provisions of this Schedule the Developer covenants to provide the

Public Open Space so that is available before the occupation of the last of the

Remaining Units.

Within 3 months of the carrymg out of a Material Operation upon the Land the
Developer shall submit to the Council its proposals as to the size and location of the

Public Opcn Space.
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Following upon approval by the Council of the Developers proposals or any agreed
variation thereof or in default of agreement upon any determiriation in respect thereof
made by the Expert the Developer will (i) proceed to carry out and complete the
works necesséry‘to provide the Public Open Space in accordance with the 6 Acre
standard published by the National Playing Fields Association and to the reasonable
" - satisfaction of the Council and (if) upon completion thereof pay the Financial
Contribution to the Council PROVIDED that the Council shall first have entcred
into an agreement with the Developer to purchase the Public Open Space for the sum
of £1 the Developer also paying the Council’s reasonable legal costs in connection
therethh and shall covenant for itself and its successors in title with the Developer
its successors in title and assigns to the intent and so as to bind the Public Open
Space and every part thereof into whosoever’s hands it may come and to benefit the
remainder of the Development and each and every part thereof not to use or permit
the Public Open Space to be used for any other purpose and thereafter properly and

' adequately to maintain repair rencw and manage the Public Open Space

SIGNED as a decd and DELIVERED by
the said Geoffrey Herbert Goatcher

in the presence of:-

Nf“?-"' | STREET
Occupation. F 2ASHAM
WEST CUCSEXRH121BJ
| DX57003 HORSHAM
SIGNED as a deed and DELIVERE

the said Nicholas John Adames

in the presence of:-

l

,J

k]
i
5
4
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SIGNED as a deed and DELIVERED by
the said Susan Mary Herman |

in the presence ofi-

Name:
Address:

Occupation.

SIGNED as a deed and DELIVERED by

the said Richard Henry Julian Venables Kyrke /
in the presence of:-

Name:
Address:

Occupation.

THE COMMON SEAL of - |
CROUDACE HOMES LIMITED was

hereunto affixed in the presence ofi-
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UNILATERAL UNDERTAKINGS

G H Goatcher, N J Adames,'S M Herman & R H J V Kyrke And
Croudace Hemes Limited

TO:

Arun District Council

- West Sussex County Council |

Relating to: " ‘LIBRARY INFRASTRUCTURE PROVISION’

LPA Reference BN 24/99 : © Dutton Gregory

DETR Reference APP/C3810/A/99/1029652

<. ARUN DISTRICT COUNCIL BN/10/07/ l




ARl

1)

2

ARUN DISTRICT COUNCIL of Arun Civic Centre Maltravers Road, Littiehampton, W
Sussex BN17 5LF (*“The Council”) the District Planning Authority and

CROUDACE HOMES LIMITED whose registered office is at Croudace Hou

Geoffrey Herbert Goatcher, Nicholas John Adames, Susan Mary Herman and
Richard Henry Julian Venables Kyrke, all care of Messrs Thomas Eggar Church
Adams of Sussex House, North Street, Horsham, West Sussex (hereinafter together

referred to as “the Trustees™) and

Caterham, Surrey CR3 6XQ (“the Developer”)

TO

WEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichester, West
Sussex, PO19 1RQ ( the County Council )

WHEREAS |

1)

2)

3)

The Council is the District Council for the diétrict within which is situated the land
shown edged red on the plan annexed hereto (“the Plan™) w'hic_;h land (“the Land™) is

known as land to the rear of Barnham County Primary School, Yaplon Road,

Barnham, West Sussex.

The County Council is the Authority responsible for the making of public library

provision for the area in which the Land is situated

The Trustees are the unencumbered freehold owners of the Land
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A .
18 December 1998 and made between the Trustees (1) and the Developer (2).
5) The Developer has by written application under reference BN 24/99 (“The
' _Apphcatmn”) applied to the Council for planning perrmsswn to develop the Land for
resxdentlal purposes (“The Developmcnt’ ) ’
||
6) The Council has failed to determine the Application
7 The Developer has submitted an appeal to the Secretary of State for the Environment
appeal reference APP/ C3810/A/99/1029652
8) The Developer is mindful of the requirements of the West Sussex Structure Plan and
the Arun District Local Plan and is desirous of making the provision hereinafter
contained in order to address those requirements reasonably related to the
Development. |
9 The provisions of this iunilateral Undertaking are conditional upon the mattets
hereinafter appearing "
NOW THIS DEED WITNESSES:
Interpretation .
In this Deed the following expressions shall have the meanings given to them in this
clause.
“Affordable Housing” means Social Housing and Low Cost housing where

(@ A
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The Developer has an interest in the land by virtue of an Option Agreement dated

are such that w1th0ut some fonn of subsidy they would not be able to

house themselves, and
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(b)

()

(d)

(c)

. _canymg out upon the Land of any archaeologlcal work or excavahons or othcr ground

i)  “Low Cost Housing” means - housing primarily aimcd at those
households who may be able to purchase or rent without subsidy, but

only at the lower end of the market. .

“Affordable Housing Units” means such number of units of residential
accommodation within the Development as equates to 30% of thosc permitted to be
constructed upon the Land by or consequential upon the Planning Permiséi_on of
which not less than 15 shall be Social Housing (the Social Housing Units) and the
remainder shall be Low Cost Housing (the Low Cost Housing Units).

‘Financial Contribution’ shall mean a contribution to the cost of provision of public

library facilities in the vicinity of the Land calculated in accordance with the Formula.

The ‘annula" shall miean the sum of £1750 being the County Council’s estimated
cost per squaré metre of small scale additional library floor space provision (index
linked from the date hereof to the date of actual payment by reference to the All-in
Tender Price Index of the Building Costs Information Service of the_Royal Institution
of Chartered Surveyors) multiplied by ‘x” where ‘x” is:-
(the number of Residential Units x 2.5 x 30) divided by 1000.
So that, assuming 84 Residential Units, the Financial Cdntn'bution at the date hereof
would be £1750:- | |
(i) multiplied by 84 x 2.5 (being the average number of persons per dwcllmg)
x 30 (being the County Council’s adopted standard of square metres of space
per 1000 population) = 6300 and
(i) dividedby 1000=6.3
namely £11025

“Material Operation™ shall have the mcaning set out in sub-sections 56 (4) (a) (b) (c)

and (d)‘inclusivc of the Town and Country Planning Act 1990.provided that the
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“Planning Permission” means the planning permission for the Development granted

by the Secretary of State f)ursuant to the Appeal

“Residential Units” means the units of residential accommodation comprised in the

Development together with any amenity space parking space garage or rights to use

#

the same (whether or not in common with others) provided therewith

“Remaining Units” means all the Residential Units save the Affordable Housing Units
1

“Schedule 1" means Schedule 1 annexed to this Deed

“Secretary of State” mears to the Secretary of State for the Environment Transport

and the Regions for the time being or the person lawfully acting on his behalf

“Undertaking” means pla;_nning obligation by undertaking and any modification

 thereof approved by the Council or the Secretary of State

“1990 Act” means the Town & Country Planning Act 1990 as amended

“Trustees” and “Dcvelopelf'” respectively shall include their successors in title and

assigns

Where the Trustees or the Developer shall consist of two or more persons all

covenants by them shall be deemed to be by such persons jointly and severally

Words impoﬁing the one g;ndcr include all other genders and the words importing

| 3
the singular include the plural and vice versa

This undertaking is given byithe Trustees and the Developer

ot et g et
OBt
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This Undertaking is given pursuant to Section 106 of the 1990 Act and Section 111 of

the Local Government Act 1972 to the intent that the covenants and undertakings

herein contained on the part of the Trustees and the Developer shall bind their

respective interests in the Land

This Undertaking is a planning obligation for the purposes of Section 106 of the 1990
Act

This Undertaking shall be enforceable by the Council as local planning authority

No person shall be liable for any breach of this Undcrtaking unless he or it holds an
interest in the part of the Land in resi)cct of which such breach occurs or held such

interest at the date of the breach

This Undertaking is executed as a deed by the Trustees and the Developer

This Undertaking shall not take effect until
(a) the Planning Permission has been granted; and
(b)  the Planning Permission has been implemented by the carrying out of a

Material Operation (“the Implementation Date’")

If the Planning Permission expires within the meaning of Sections 91 92 or 93 of the

Act or is revoked or otherwise withdrawn or modified by any statutory procedure

~ without the consent of the Trustees and the Developer this undertaking shall cease to

have effect

Néthing in this .Unaertaking sha]l be coﬁstmed.as prohibiting or Iimiting any right to

develop the Land or any part of the’ Land in accordance with a plannmg permission

.'(other than one-relatm -'to the Development as_spemﬁed in lthe Apphcatlon) granted -

‘Undertaking ™




Covenants

Subject to the Iﬁrovisio'ns' of clause 2 the Trustees and the Developer hereby covenant
with the Council that they will perform and observe the agreements obligations
covenants restrictions and other provisions set out in this Deed and Schedule 1;

t

Amendment or discharge

This Undertaking may neither bé amended nor discharged without the consent in

writing of the parties
Expert

In the event of any dispute arising between the parties hereto in respect of any matter
contained in this Deed th.t? same shall be referred to an expert (“the Experi™) being an
independent person of at least ten (10) years standing in the area of expertise relevant
to the dispute to be agre:?ed between the parties hereto or failing agreement at the
request or option of either of them to be nominated at their joint expense by or on
behalf of thc President for the time being of the Law Society and the Experl appointed
shall act as an expert and not as an arbitrator and whose decision shall be final and

binding on the parties and whose costs shali be in histher award

The Expert shall be appointed subject to an express requirement that he/she reaches
his/her decision and communicates it to the parties to the dispute within the minimum
practical time scale allowing for the nature and complexity of the dispute and in any

event not more than thirty (30) working days from the date of his/her appointment to

act

The Expert shall be required to give notice to each of the said parties to the dispute

S yaid: ‘ erial and:shall _fferd:to'the sald'p'arues an: 0pportumty
| to make counter submissmns and matenai and his decision shall be given in writing

within thirty (30) worklng days of his/her appointment with the reasons and in the
:;-¢absenc6 of any man]fest error sha]l bc bmdmg on:thesaid: partrcs ' A
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IN WITNESS whereof this undertaking has been duly executed as a Deed the day and

year first before written

SCHEDULE 1
AGREEMENTS OBLIGATIONS COVENANTS RESTRICTIONS AND OTHER
PROVISIONS TO BE PERFORMED AND OBSERVED

(Library Infrastructure)

the Developer shall offer to pay the Financial Contribution to the County Council as
to one half of the said sum upon completion of the construction of not more than 50%
of the Remaining Units and as to the balance thereof upon completion of the

construction of the penultimate Remaining Unit upon condition that the County

Council

| shall eanmark ringfence or by some other means keep the Financial Contribution
separate from its other funds and
shall ensure that f’or such period as it or any part of it shall remain unspent it shall
accrue interest or be deemed to accruc interest 4t a rafe not less than 1.5% above
Lloyds Bank Base Rate from time to timé and
shall use the Financial Contribution only for the purposes for which it is tendered

within 3 years of receipt of the second tranche thereon

PROVIDED THAT in default thereof it or the unspent part of it shall be repaid to the
‘Developer without deduction together with the interest accrued thereon or such sum

as shall represent the interest deemed to have accrued thereon,

SIGNED as a decd and DELIVERED by
the said Geoffrey Herbert Goatcher

“in thc presence of -

Address: THO‘MS 5%‘?_?0; ] uD,S
' qUsSEX ”OUut—
NQRTH STREET

R N ren kA )
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SIGNED as a desd’and DELTVERED by

the said Nicholas John Adames H
1n the presence of:- , i
Name:

Addressi:

Occupatio
SIGNED as a deed and DELIVERED by
" the said Susan Mary Herman : '

in the presence of:-
Name:
Addres

Occup

SIGNED as a deed and DELIVERED by
- the said Richard Henry Julian Venables Kyrke

" in the prese

Name:; :
Address:

Occupation.

Alitho{lsedmgnatorjsl :

1
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S.106 T.C.P.A. 1990

LAND AT THE REAR OF BARNHAM COUNTY PRIMARY SCHQOL,
BARNHAM, WEST SUSSEX - .

UNILATERAL UNDERTAKINGS

GH Goatcher, N J Adames, S M Herman &RHIV Kyrke And
Croudace Hemes Limited

I TO:

Arun District Council

West Sussex County Council |

Relating to:

‘HIGHWAY,INFRASTRUCTURE — BUS STOPS’

LPA Reference BN 24/99 : D G .
: utton Gregory

DETR Reference  APP/C3810/A/99/1029652 Solicitors

b
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HIGHWAY INFRASTRUCTURE PROVISION

Geoffrey Herbert Goatcher, Nicholas John Adames, Susan Mary Herman and
Richard Henry Julian Venables Kyrke, all care of Messrs Thomas Eggar Church -

Adams of Sussex House, North Street, Horsham, West Sussex. (hereinafier together

referred to as “the Trustees”) and

CROUDACE HOMES LIMITED whose registercd office is at Croudace House,
Caterham, Surrey CR3 6XQ (“the Developet”)

TO
ARUN DISTRICT COUNCIL of Arun Civic Centre Maltravers Road, Liltlehampton, West
Sussex BN17 SLF (“The Council”) the District Planning Authority and

WEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichester, Wost
Sussex, PO19 1RQ ( the County Council)

WHEREAS

[} The Council is the District Council for the district within which is situated the land

shown edged red on the plan annexed herefo (“the Plan”) which land (“the Land”} is
known as land to the rear of Barnham County Primary School, Yapton Road,

Barnham, West Sussex.

The. County Council is the Highway Authority for the area in which the Land is

situated

The Trustees are the unencumbered frechold owners of the Land




b

The Developer has an interé:st in the land by virtue of an Option Agreement dated
18 December 1998 and made between the Trustees (1) and the Developer (2).

: !
The Developer has by wﬁtten application under reference BN 24/9¢ (“The
Application™) applied to t‘he ICouncii for planning permission to develop the Lang for
residential purposes (“The Dc?velopment”)

The Council has failed to determine the Application

The De‘}eloper has sﬁbmitted_ an appeal to the Secretary of State for the Environme t
. . nen
appeal reference APP/ C3810/A/99/1029652

1

The Developer is mindful of }he requirements of the West Sussex Structure Play and
the Arun District Local Plan and is desirous of making the provision hereinag,
. er

contained in order to address those requirements reasonably relateq to th
e

Development. ]

The provisions of this unilateral Undertaking are conditional upon the Matte
: TS

hereinafter appearing !

NOW THIS DEED WITNESSLES:

Interpretation

In this Deed the following m'cgre-ssioﬁs shall have the meanings given to them ip this
b
clause. -

“Affordable Housing” means Social Housing and Low Cost housing where
“Socjal Housing” mieans a o of housing for people whose incarmes.
. are such that without some form of subsidy they would not be able tg

house themselves, and

ARMT COUNCIL BN/10/07/




ii) “Low Cost Housing” means housing primarily aimed at those
households who may be able to purchése or rent without subsidy, but

only at the lower end of the market.

“Affordable Housing Units” means such number of units of residential
accommodation within the Developmeént as equates to 30% of those permitted to be
constructed upon the Land by or:consequential upon the Planning Permission of
which not less than 15 shall be Social Housing (the Social Housing Units) and the
remainder shall be Low Cost Housing (the Low Cost Housing Units).

‘Financial Contribution’ shall mean a payment in the sum of £4000.

‘Maintenance Contribution’ shall mean the sum of £3,700 being the Developer’s

estimate of the cost likely to be incurred by the Council of 'méintaining a bus shelter

T ————— S .
B s o ML AT R MR T IS gt b Thaye p eyt £ oo e
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over a period of ten ycars.

FRLY e

o
Pt

“Material Operation” shall have the meaning set out in sub-sections 56 (4) (a) (b) (c)

Sk T

and (d) inclusive of the Town and Country Planning Act 1990 provided that the
carrying out upon the Land of any archaeological work or excavations or other ground
investigations or demolition, on site clearance or the erection of fences and hoardings

shall not be decmed to be a Material Operation for the burposes of this Deed.

T8

“Plan” means the plan annexed hereto

i

“Planning Permission” means the planning permission for the Development granted

L AT e e b Tt gt Fpe ] .
v A IS TS AT Fa s et s ey

et

by the Sccretary of State pursuant o the Appeal

“Residential Units” means the units of residential acconumodation comprised in the

T T L A S i Ao g Y

Development together with any amenity space parking space garage or rights to use

- the same (whcther or not:in common with others) prowded therewith.

“Remaining Units” means all the Residential Units save the Affordable Housing Units

“Schedule 17 means Schedule 1 annexed to this Deed,

ARUNADISTRICT COUNCIL BN/10/07/




[

“Secretary of State” mcans? to the Secretary of State for the Environment Transport

and the Regions for the time being or the person lawfully acting on his behalf

“Undertaking” means planning obligation by undertaking- and any modification

thereof approved by the Coﬁ;ncil or the Secretary of State

“1990 Act” means the Town & Country Planning Act 1990 as amended

- “Trustees” and “Developer” respectively shail inciude their successors in title and

assigns :
' ]
Where the Trustees or the. Developer shall consist of fwo or more persons all

covenants by them shall be deemed to be by such personé jointly and severally

Words importing the one gender include all other genders and the words importing

the singuiar include the plural and vice versa

Legal Effect

1.

2.

This undertaking is given by the Trustees and the Developer

This Undertaking is given pursuant to Section 106 of the 1990 Act and Section 111 of
the Local Government Act 1972 to the intent that the covenants and undertakings

herein contained on the part' of the Trustees and the Developer shall bind their

respective interests in the Land

This Undertaking is'a planning obligation for the purposes of Section 106 of the 1990

CAct.

This Undértaking shall be'enfof_-ceable by the Council as local planning anthority

 ARUN-BSTRICT COUNCIL BN/10/07/
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No person shall be liable for any breach of this Undertaking unless he or it holds an

interest in the part of the Land in respect of which such breach occurs or held such

interest at the date of the breach

This Undertaking is.exceuted as a deed by the Trustees and the Developer

This Undertaking shall not take effect until

(2)  the Planning Permission has been granted; and

(b)  the Planning Permission has been implemented by the carrying out of 2
Material Operation (“the Implementation Datc™) '

If the Planning Permission expires within the meaning of Sections 91 92 or 93 of the

Act or is revoked or otherwise withdrawn or modified by any statutory procedure

without the consent of the Trustees and the Developer this undertaking shall ccase 1o

have effect

thh:ing in this Undertaking shall be construed as prohibiting or limiting any right to
develop the Land or any part of the Land in accordance with a planning permission
(other than one relating to the Development as specified in the Application} granted

by the Council or the County Council or by the Secretary of State after the date of this

Undertaking

Covenants

Subject to the provisions of clause 2 the Trustees and the Developer hercby covenatt

with the Council that they will perform and observe the agreements obligations

covenants restrictions and other provisions sct out in this Deed and Schedule 1;

Amend;hent or-discharge

amended nor discharéed without the consent in

This Undertaking may neither be

writing of the parties




Expert

'3

In the event of any dispute arising between the parties hereto in respect of any matter
contained in this Deed the same shall be referred to an expert (“the Expert”) being an
‘independent person of at 1eastllten (10) years standing in the arca of expertise relevant
to the dispute to be agreed between the parties hereto or failing agreement at the
request or option of either of them to be nominated at their joint expense by or on

behalf of the President {or the time being of the Law Society and the Expert appointed

shall act as an expert and not:as an arbitrator and whose decision shall be final and
binding on the parties and whose costs shall be in his/her award

The Expert shall be appointed subject to an express requirement that he/she reaches
his/her decision and communicates it to the parties to the dispute within the minimum
practical time scale allowing for the nature and complexity of the dispute and in any

event not more than thirty (30) working days from the date of his/her appointment to

act

The Expert shall be requiréd to give notice to each of the said parties to the dispute
-inviting each of them to submit to the Expert within ten (10) working days
submissions and support'iﬁg material and shall afford to the said parties an opportunity
to make counter submissions and material and his decision shall be given in writing
within thirty (30) working days of his/her appointment with the reasons and in the

"absence of any manifest error shall be binding on the said parties

IN WITNESS whereof this undertaking has been duly executed as a Deed by the day and

year first before written

. SCHEDULE 1
AGREFMENTS OBLIGATIONS COVENANTS RESTRICTIONS AND OTIIF R
P:ROVISIONS TO BE PERFORMED AND OBSERVED_; '
' (nghway Infrastructure) S

, i ,
.. Prior to the occupation of the first of the Remaining Units .

H
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The Developer shall':oﬁer to pay the Fina:ncia] Contribution to the County Council to
enable it to provide and/or cnhance bus stops and bus shelters in the vicinity of the

Land such sum being tendered to the County Council upon condition that the County

Council

shall earmark ringfence or by some other means keep the Financial Contribution -

separate from its other funds and .

 shall cnsure that for such period s it or any part of it shall remain unspent it shall
accrue interest or be deemed to accrue interest at a rate not less than 1.5% above
Lioyds Bank Base Rate from time to time and

shall usc the Financial Contribution only for the purposes for which it is tendered

within 2 years of receipt

PROVIDED THAT in default thereof it or the unspent part of it shall be répaid to the
Developer without deduction together with the interest accrued thereon or such sum

as shall represent the interest deemed to have accrued thereon,

The Developer shall offer to pay the Maintenance Contribution to the Council upori

condition that the Council:

shall earmark, ringfence or by some other means keep the Maintenance Contribution

separate from its other funds

shall ensure that for such period as it or é.ny part of it shall remain unspent it shall
_accrue intefest or be deemed to accrue interest at a rate not less than 1.5% above the
Lloyds Bank Base Rate from time to time and -

shall use the Maintenance Contribution only for the purposes for which it is tendercd

within ten years of receipt.

S ' _PROVIDED ‘I‘HAT in defauh thereof 1t or the unspent part of it shalI be repald to the _
) -.Develepcr w1thout deduc{mn taogether Wlﬂl the mt&:rest accrucd thcreon Or such sum 1 S e

‘as shall represent the intetest deémed to have acorucd thereon.

AFL‘L&QT COUNCIL BN/10/07/
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. Occupation.

m

3. . ' The Developer covenants that the first of the Remaining Units shall not be occupied

prior to compliance with the covenants contained in paragraphs 1 and 2.

SIGNED as a deed and DELIVERED by
the said Geoffrey Herbert Goatcher

in the presence of:-

Name:
Address: SOLICITORS
SUSSEX HOUSE
NOATH STREET.
Occupation. HORSHAM
WEST SUSSEX RH121B4
DX 57602 HORSHAM

SIGNED as a deed and DELIVERED
the said Nicholas John Adames

in the presence of:-

Name: '
Address:

Occupation.

SIGNED as a deed and DELIVERED by
the said Susan Mary Herman

in the presence of’-

" Name:
. Address:




SIGNED as a deed and DELIVERED by .
the said Richard Henry Julian Venables Kyrke

in the presence of'-

Name:
Address:

“‘QOccupatio

R et ety it e

THE COMMON SEAL of
CROUDACE HOMES LIMITED was

hereunto affixed in the presence of:-

TR P

Autherise

Authoris

3
]

EREHRVPF ST

A@NCIL'BNHWOW




wo/os

h |.nr— sy

-

PR
AT,

..U).x ...u..Ur/\ﬁw
R S
JSse. N .
-.-.’.)-.r - .

&y 8

uvx.q, . //ﬂ <L :

PE1M0URMACTWAMLLY oD WP Lanmbiads sty (RARA ARG SIAIIE ATJ P oY ke Py 3E3y Adumng i c-.:..h&.n. ey

OONTL < Ay PeiBiy anipd 1 ¢ MDY Kaansg B(FE S Sanan 4 .

PRI phal Wl ) o)
..I;q.l [

.«.,..iJ
S

/

|

I

=3 ‘\1




ARUN DISTRICT COUNCIL BN/10/07/



S.106 T.C.P.A. 1990

LAND AT THE REAR OF BARNHAM COQUNTY PRIMARY SCHOOI,,
BARNHAM, WEST S!ISSEX

. UNILATERAL UNDERTAKINGS

GH Goatcher, N J Adames, S M Herman & R HJ V Kyrke And
Croudace Homes Limited

| TO:

Arun District Council

West Sussex County Council

Relating to: ‘ED I:ICA TION PROVISION’

fr

LPA Reference BN 24/99 7 Dutton Gregory

DETR Reference  APP/C3810/A/99/1029652 Solicitors

B AiRUN DISTRICT COUNCIL BN/10/07/




EDUCATION PROVISION

a3

THIS PLANNING OBLIGATION BY UNDERTAKING is given this
BY

1) Geoffrey Herbert Goatcher, Nicholas John Adames, Susan Mary ‘Herman and
Richard Henry Julian Venables Kyrke, all care of Messrs Thomas Eggar Church
Adams of Sussex House, North Street, Horsham, West Sussex (hereinafler together

refemred to as “the Trustees”) and

CROUDACE BOMES-LIMITED whose registered office is at Croudace
Caterham, Surrey CR3 6XQ (“the Developer™)

TO
ARUN DISTRICT COUNCIL of Arun Civic Centre Mal(ravers Road, Littlehampto
Sussex BN17 5LF (“The Council”) the District Planning Authority and

WEST SUSSEX COUNTY COUNCIL of County Hali, West Street, Chichester, West .

Sussex, PO19 1RQ (“ the County Council”)
WHEREAS

i) The Counc1l is the District Council for the district within which is situated the land
shown cdged red on the plan annexed hereto (“the Plan”) which land (“the Land”) is
known as land to the rear of Barnham County Primary School, Yapton Road,

Barnham, West Sussex.

The County Council is the Local Education Authority for the area in which the Land

is situated

The Trustees are the unencumbe_red ﬁc_ehold owners of the Land




The Developer has an interest in the land by virtue of an Option Agreement dated -
18 December 1998 and made between the Trustees (1) and the Developer (2).

The Developer has by written application under reference BN 24/99 (“The
' Application”) applied to the Council for planning permission to develop the Land for

residential purposes (“The Development™)
The Council has failed to determine the Application

The Developer has submitted an appeal to the Secretary of State for the Environment
appeal reference APP/ C3810/A/99/1029652

The Developer is mindful of the requirements of the West Sussex Structure Plan and
the Arun District Local Plan and is desirous of making the provision hereinafter
contained in order to address those requirements recasonably related to the

Development.

The provisions of this unilateral Uﬁdertaking are conditional upon the matters

hereinafter appeeiring -

NOW THIS DEED WITNESSES: -

Interpretation
i
In this Deed the following expressions shall have the meanings given to them in this

clause.

“Affordable Housing” means éocial Housing and Low Cost housing where

i} “Social Housing” means a form of housing for people whose incomes

are such that without some form of subsidy they would not be able to

house theméelvés, and

DISTRICT COUNCIL BN/10/07/
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ii) " “Low Cost Housing” means housing primarily aimed at those
households who may be able to purchase or rent without subsidy, but

only at the lower end of the market.

“Affordable Housing Units” means such number of umits of residential

accommodation within the Development as equates to 30% of those permiited to be

.constructed upon the Land by or consequential upon the Planning Permussion of
which not less than 15 shall be Social Housing (the Social Housing Units) and the
remainder shall be Low Cost Housing (the Low Cost Housing Units).

‘Financial Contribution’ shall mean a contribution to the cost of provision of primary

school education facilities in the vicinity of the Land calculated in accordance with

the Formula.

The ‘Formula’ shall mean the sum of £4913 (or such other sum as shall be estimated
ﬁy the DFEE to be the cost per pupil of primary school building provision in the
South East as at the date of actual payment) multiplied by ‘x’ ‘where ‘x” 1s:-
(the number of Residential Units x 2.5 x 14 x 7) divided by 1000.
So that assuming 84 Residential Units the Financial Contribution at the date hcrcof
would be: £4913
(i)  multiplied by 84 x 2.5 (being the assumed average number of persons per
dwelling) x 14 (being the number of children per year of age per 1060
population) x 7 (being the number of primary age year groups) = 20580 and |
divided by 1000 =20.58
. namely £101.109

“Material Operation” shall have the meaning set out in sub-sections 56 (4) () (b) (c)
and (d) inclusive of the Town and Country Planning Act 1990 provided that the
cartying out upon the Land of any archaeological work or excavations or other ground
Investigations or demolition or site clearance or the erection of fenccs and hoar&ings

shall not be deemed to be a Materia! Operation for the purposes of this Deed.

“Plan” means the plan annexed hereto




%ffmnning Permission” means the planning permission for the Development granted

by the Secretary of State pursuant to the Appeal

«Residential Units” means the units of residential accommodation comprised in the
Development together with any amenity space parking space garage or rights to use

the same (whether or not in common with others) provided therewith

«Remaining Units” means all the Residential Units save the Affordable Housing Units

“gehedule 1"’ means Schedule 1 annexed to this Deed

«Qecretary of State’ means 10 the Secretary of State for the Environment for the time

being or the person tawfully acting on his behalf

«TJndertaking” means pl'anning obligation by andertaking and any modification
‘ thereof approved by the Council or the Secretary of State ‘

()  “1990 Act” means the Town & Country Planning Act 1990 as amended

(0) «“Prustees” and “Developer” réspectively shall inciude their successors in title and

assigns

Where the Trustecs OF the Developer shall consist of two or more persons all

covenants by them shall be deemed to be by such persons jointly and severally

Words importing the one gender include all other genders and the words importing

the singular include the plural and vice versa
| |
Legal Effect

This undertaking is given by the Trustees and the Developer

This Undertaking 15 given pﬁrsuant to Section 106 of the 1990 Act and Section 111 of

the Local Government Act-1972 to the intent that the covenants and undértaldngs




ARUM]

2.6

2.7

2.8

29

herein contained on the part of the Trustees and the Developer shall bind their

respective interests in the Land

This Undertaking is a planning obligation for the purposes of Section 106 of the 1990
Act

This Undertaking shall be enforceable by the Council as local planning authority

No person shall be liable for any breach of this Undertaking unless he or it holds an
interest in the part of the Land in respect of which such breach occurs or held such

interest at the date of the breach
This Undertaking 18 executed as a deed by the Trustees and the Developer

This Undertaking shall not take effect until

~ (a)  the Planning Permission has been granted; and

_ {b)  the Planning Permission has been implemented by the carrying out of a

Material Operation (“the Implementation Date”)

If the Planning Pcrmission expires within the meaning of Sections 9192 or 93 of the
Act or is revoked or otherwise withdrawn or modified by any stalutory procedure

without the consent of the Trustees and the Developer this undertaking shall cease to

have effect

* Nothing in thlS Undertaking shall be construed as prohibiting or limiting any right to

develop the La.nd or any part of the Land in accordance with a planning permission
(other than one relating to the Devclopment as specified in the Application) granted
by the Council or the County Council or by the Secretary of Statc after the date of this

‘Undertaking

Covenants

Subject to the provisions of clause 2 the Trustees and the Developer hereby covenant

with the Council that they will perform and observe the agreements obligations

DISTRICT COUNCIL BN/ 0/07/




covenants restrictions and other provisions set out in this Deed and Schedule 1;

Amendment or Discharge

This Undertaking may neither be amended nor discharged without the consent in

writing of the parties
Expert

In the event of any dispute arising between the parties hereto in respect of any matter
contained in this Deed the same shall be referred to an expert (“the Expert”) being an
independent person of at Jeast ten (10) years standing in the area of expertise relevant
to the dispute to be agreed between the parties hereto or failing agreement at the
request or optlon of either of them to be nominated at their joint expense by or on
behalf of the President for the time being of the Law Society and the Expert appointed
shall act as an expert and not as an arbitrator and whose decision shall be final and

binding on the parties and whose cosls shall be in his/her award

The Expert shall be appointed. subject to an express requirement that he/she reaches
his/her decision and communicates it to the parties to the dispute within the minimum.
practical time scale allowing for the nature and complexity. of the dispute and in any
event not more than thirty (30) workmg days from the date of his/her appointment to

act

The Expert shall be required to give notice to each of the said parties to the dispute
inviting each of them to subrmt to the Expert within ten (10) working~ days
submissions and supporting material and shall afford to the said parties an opportunity
to make counter submissions and material and his decision shall be given in writing
within thirty (30) working days of his/her appointment with the reasons and in the

absence of any manifest error sha]_l be binding on the said parties




TN WITNESS whereof this undertaking has been duly executed as a Deed the day and

year first before writien

SCHEDULKE 1
AGREEMENTS OBLIGATIONS COVENANTS RESTRICTIONS AND OTHER
PROVISIONS-TO BE PERFORMED AND OBSERVED

(Education Infrastructure)

1. the Developer shall offer to pay the Financial Contribution to the County Council as
to half of the said sum upon completion of the construction of not more than 50% of
the Remaining Units and as fo the balance thereof upon completion of the

construction of the penultimate Remaining Unit upon condition that the County

Council

(a) shall earmark ringfence or by some other means keep the Financiall Contribution
separate from its other funds and _

(b) shall ensure that for such peried as it of any part of it shall remain unspent it shall
accrue interest or be deemed to accrue interest at a rate not less than 1.5% above
L]oyds Bank Base Rate from time to time and

(©) shall use the Financial Contribution only for thc purposes for which it is tendercd

within 3 years of receipt of the second tranche thereof

PROVIDED THAT in default thereof it or the unspent part of it shall be repaid to
the Developer without deduction together with the interest accrued thercon or such

sum as shall rcpresent the interest deemed to have accrued thereto.

SIGNED as a deed and DELIVERED by
the said Geoffrey Herbert Goatcher

in the presence of:-

Name:
Address:
SOLICITO:
SUSSER HOUSE
. MNORTH STREET
Occupation. EORSHAM

WEST CUSSEXRHI21
B 7o HORSHAM

PR
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SIGNED as a deed and DELIVERED
the said Nicholas John Adames

jn the presence of:-

Name:
Address:

Occupatio;

SIGNED as a deed and DELIVERED by
the said Susan Mary Herman |

in the presence of:-

Néme:

Address:

Qccupation.

SIGNED as a deed and DELIVERED by
the said Richard Henry Julian Venables Kyrke

in the presence of:-

Name:

Address:

QOccupation.

THE COMMON SEAL of
v'il-/n,_CROUDACE HOMES LIMITED was

hercunto affixed in the presence of:-.

ARUN DISTRICT COUNCIL BN/10/07/
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UNILATERAL UNDERTAKINGS

G H Goatcher, N J Adames, SM Herman & RHJV Kyrke And
Croudace Homes-Limited '

TO:

Arun District Council

Relaﬁng to: ‘AFFORDABLE HOUSING PROVISION’

N
i
. LPA Reference BN 24/99
DETR Reference  APP/C3810/A/99/1029652 - Dutton Gregory

ARUN DISTRICT COUNCIL BN/10/07/




__,.AFFGRDABLE HOUSING PROVISION

A

THIS PLANNING OBLIGATION BY UNDERTAKING is given
BY

1} . Geoffrey Herbert Goatcher, Nicholas iJohn Adimes, Susan Mary Herman and
" Richard Henry Julian Venables Kyrke, all care of Messrs. Thomas Eggar Church
Adams of Sussex House, North Street, Horsham, West Sussex (hcreinafter together

referred to as “the Trustees”) and

CROUDACE HOMES LIMITED whose registered office is at Croudace House
Caterham, Surrey CR3 6XQ (“the Developer™)

‘ TO
ARUN DISTRICT COUNCIL of Arun Civic Centre Maltravers Road, Littlehampton,
Sussex BN17 5LF (“The Council”) the District Planning Authority

WHEREAS

The Council is the District Council for the district within which is situated the land
shown cdged red on the plan annexed hereto.(“the Plan”) which land (“the Land”) is

known as land to the rcar of Barnham County Primary School, Yapton Road,
Barpham, West Sussex. '

The Trustees are the unencumbered freehold owners of the Land .

The Developer has an interest in the Land by virtue of an Option Agreement dated
18 December 1998 and made between the Trustees (1) and the Developer (2).

PRI S T i b P
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Application”) applied 1o the’ Council for pl

residential purposes (“The Development”)
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The Council has failed to determine the Application

~ The Developer has submitted an appeal to the Secretary of State for tl;ac Environment

appeal reference APP/C3810/A/99/102 0652

The provisions of this unilateral Undertaking are conditional upon the matters
. . I .
hereinafter appearing .

NOW THIS DEED WITNESSES:
Interpretation

In this Deed the following expressions shall have the meanings given 10 them in this
k .

clause.

(a) « A ffordable Housing” means social housing and low cost housing where
|‘ _
“Social ‘Housing” means a form of housing for people whose 1ncomes

are such that without some form of subsidy they would not be able 10

house themselves, and

“Low iCost Housing” means housing primarily aimed at those
housaﬁolds who may be able 10 purchase of rent without subsidy, but

only at the lower end of the market.

« A ffordable Housiﬁg Units” means such nwmber of unmits of residential

accommodaﬁon within the Development as equates 10 30% of those permitted to be
constructed upon the Land by or consequential upon the Planning Permission of
5 "h'ch ot'less than‘15 shall be Soc1a1 Housing (the Social Housmg Umts) and the

e Low, Cost Housmg, Umts)

«Affordable Housing Land” shall mean the lan

o Units hall be constructed.




@

(e)

)

(g)

(h)

(1)

Q)

(k)

@

“Undertaking? means.-planning: obligati r@'ibx.__wider?akina .and, any 1n19_diﬁ.c;ati,oﬁ-._f.

“Social Housing Land” shall mean that part of the Affordable Housing Land upon

which the Social Housing Units are to be constructed.

“Material Operation” shall have the meaning set out in sub-sections 56 (4) (2) (b} (¢)
and (d) inclusive of the Town and Country Planning Act 1990 provided that the
carrying out upon the Land of any archaeological work or excavations or other ground
investigations or demolition or site clearance or the erection of fences and hoardings

shall not be deemed to be a Material Operation for the purposes of this Decd.

“Plan” means the plan annexed hereto

“Planning Permission” means the planning permission for the Development granted

By the Ssdretary of State pursuant to the Appeal

“Residential Units” means the units of residential accommodation comprised in the
Development fogether with any amenity space parking space garage or rights to use

the same (whether or not in common with others) provided therewith

“Remaining Units” means all the Residential Units save the Affordable Housing Units

| “Schedule 17 means Schedule 1 annexed to this Deed

“Secretary of Statc” means to the Secretary of State for the Environment Transport

and the Regions for the time being or the person lawfully acting on his behalf

“Social Housing Provider” means a body registered with the Housing Corporation
under the provisions of Part 1 of the Housing Act 1996 or a Housing Association

within the meaning of Part 1 of the Housing Associations Act 1985

Eawcich

<

e T

“1990 Act” means the Town & Country Planning Act 1990 as amended

" tfistcot Bpproved By the Council or theerdtdry of Stafer 1, R E e LR G i




| ‘
. “Trustees” and “Developer” respectively shall include their successors in title and

assigns _ _
Where the Trustees or the Developer shall consist of two or more persons all

covenants by them shall be deemed to.be by such persons jointly and severally

Words importing the one gender include all other gendefs and the words importing

the singular include the plural and vice versa

Legal Effect

This undertaking is given by the Trustees and the Developer

This Undertaking is givén pursué.nt to Section 106 of the 1990 Act and Section 111 of
" the Local Government Act 1972 to the intent that the covenants and undertakings

hercin contained on the part of the Trustees and the Developer shall bind their

respective interests in the Land :

This Undertaking is a planning obligation for the purposes of Section 106 of the 1990
Act |

i
1

“This Undertaking shall be enforceable by the Council as local planning authority

No person shall be liable for any breach of this Undertaking unless he or it holds an

interest in the part of the Land in respect of which such breach occurs of held such

interest at the date of the breach .

This Undertaking is executed as a deed by the Trustees and the Developer

. Thls Undertakmg shal] not take effect unt11
S e Janmng Psr:;msm@n has b, : u granted and i
(b) " the Plannmg Permission has Beeri xrnplemented by the carrymg out of a

Materlal Operation (“the -Implernentahon Date™)

|
I
I
|
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If the Planning Permission expires within the meaning of Scctions 91 92 or 93 of the

TR

Act or is revoked or otherwise withdrawn or modified bj{ any statutory procedure

without thejconsent of the Trustees and the Developer this undertaking shall cease to

have effect

Nothing in this Undertaking shall be construed as prohibiting or lihliting any right to

develop the Land or any part of the Land in accordanice with a planning permission
(other than one relating to the Development as specified in the Application) granted

by the Council or the County Council or by the Secretary of State after the date of this

]
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Undertaking

Covenants

T

Subject to the provisions of clause 2 the Trustees and the Developer hereby covenant
with the Council that they will perform arnd observe the agreements obligations

covenants restrictions and other provisions set out in this Deed and Schedule 1,

Amendment or discharge

This Undertaking may neither be amended nor discharged without the consent in

writing of the parties

e b

Expert

b S b

e e

RPETEY

In the cvent of any dispute ariging between the parties hereto in respect of any matter

L

Tt A e
R S S e T e D B e

contained in this Deed the same shall be referred to an expert (“the Expert™) being an

2 i g LT er 3 L pa i
AT

mdependent person of at least ten (10) years standmg in the area of cxpertise relevant -
. to the dlspute to be agreed between the part:es hcreto or falhng agreement at the

'request or optmn of BlﬂlE;}',Of them to be nommated at thelr _]omt expcnsc by or on-.' L '_ -

shall act as an expert and not as an arbltrator and v.hose demswn shall be final and. .

binding on the parties and whose costs shall be in his/her award

o By oyt oL 7
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The Expert shall be appomted subject to an express requirement that he/she reaches
his/her decision and commumcates it to the parties to the dispute within the minimum
practical time scale aIlowmg ‘for the nature and complexity of the dispute and in any

gvent not more than thirty (30) working days from the date of his/her appointment to

act |=
f
!

The Expert shall be requi-redlito give notice to each of the said parties to the dispute

mviting each of them 1o submlt to the Expert within ten (10) working days
submissions and supporting matenal and shall afford to the said parties an opportunity
to make counter subxmssmns and material and his decision shall be given in writing
within thirty (30) working d;_;lys of his/her appointment with the reasons and in the

absence of any manifest error shall be binding on the said parties

li

IN WITNESS whereof this undertalc!ing has been duly executed as a Deed the day and

year first before written

SCHEDULE 1
AGREEMENTS OBLIGATIONS COVENANTS RESTRICTIONS AND OTHER
PROVISIONS TO BE PERFORMED AND OBSERVED
(AFFiORDABLE HOUSING)

To the extenf that it has no%! already done so before the Implementation Date the
Developer shall submit to the;: Council as S0 as practicable thereafter details of the
Developer’s proposals in reié};tion to provision of Affordable Housing Units on the
Affordable Housing Land (which may be schemes involving low rent shared equity
multi-tenure properties or othher such schemes es the Developer considers will satisfy
the Councﬂ’s requn‘ements) 1ncludmg but not by way of llmltauon identifying the

_‘ preferred Somal Housmg Prov1der to whom the Developer proposes to dispose of the

eloper s proposals. fo scek to ensure the constmcnon o O

| (of the Affordable Housmg Umts ‘and ihieir utlllsatlon and tétention as Affordab1 S
. |
Housmg (subject to any teqant or occupler acquiring any such units under the

 statutory right to buy underf_ the Housing Act 1985 or any statute or legislation

¢ ARM‘RICT COUNCIL BN/10/07/
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SRETLY,

repl_acing or amending or supplementing the same) and to obtain the Council’s

=%

approval thereof such approval not to be unreasonably withheld or delayed

Wt R

=

The Developer may submit more than one proposal in relation to the provision of

'ﬁﬁr"

4y
N

Affordable Housing Units including as an alterative to the provision of the Social

S

Housing on the Land to provide a financial contribution, in such sum and to such

BT

body as shall be agreed with the Council, towards the provision of Social Housing

other than on the Land

The Developer covenants (hat priot to the occupation of the penultimate Remaining
Unit on the Land the Low Cost Housing Units shall have been constructed and
completed ready for occupation and EITHER '

3.1  The Developer has cntcred into an agreement with the Social Housing

Provider for (a) the construction by the Developer of the Social Housing Units

Daanr

o AT ST

on the Social Housing Land which contract provides for the construction and
completion of the Social Housing Units and (b) the transfer of the Social

Housing Land to the Social Housing Provider,

-0
TR Ers:

T
L

Ao
]

OR

FE R & BT R -1

The Devcloper has transferred the freehold interest in the Social Housing Land

to a Social Housing Provider having

(a) imposed a covenant in the transfer that the Social Housing Provider
complies with the obligations in this Agreement to construct and
complete the Social Housing Units
and: f
retamedan Opt@_oﬁ'-i'n fhe i_ransféia; _té_) take baﬁc_k_' the Social Housing Land

and "are not ready

thereof
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OR

33  The financial cbntribut;ion has been made in the manner agreed with the
Council in accordance with paragraphs 1 and 2 hereof.

4. In the event that the Developer iexercises the option referred to at paragraph 3.2(b) the

Developer shall construct and cbmplete the same number of Low Cost Housing Units

on the Social Housing Landj as shall have been approved by the Council for

occupation as Social Housing Units in accordance herewith

5. The Developer covenants to irjnplement the proposals approved by the Council in

accordance with paragraph 1 for the utilisation of the Affordable Housing Units as

Affordable Housing. '

SIGNED as a decd and DELIVERED by

the said Geoffrey Herbert Goatcher |

in the pre: - |

Name:

Address:

voo o EXRHI21B
357303 HORSHAM

SIGNED as a decd and DELIVERED by
. [

the said Nicholas John Adames

Occupation.

in the presence of:-




SIGNED as a deed and DELIVERED by
the said Susan Mary Herman

.in the presence of:-

SIGNED as a deed and DELIVERED by
the said Richard Henry Julian Venables Kyrke :

in the presence of:-

Name:

Address;

Occupatio

i
3
1
!

THE COMMON SEAL of
CROUDACE HOMES LIMITED was

creunto affixed in the presence of'-

/ :‘/4-/&0-

. Authorised-signatory.

Authorised signatory.
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