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ARUN DISTRICT COUNCIL BE/97/21/PL

PLANNING ORLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SecTion 108 oF THE TOown & CounTtry Pranning AcT 18580

RELATING TO LAND AT
SPRINGFIELDS, CHICHESTER ROAD, BOGNOR REGIS, WEST
SUSSEX, PO21 BEE

Farfies:

MRS LINDATHORNE

SPRINGFIRLUS, CHICHESTER ROAD, BOGHOR REGIS, WEST SUSSEX, POY
5EE



CONTENTS

Lausg
i IESTIPSTRAMION it is e s s s h s e s SRS s A e e e o
SIAUIOTY DEOVISIDIIS . coiiiiie it isiie s insssesass sss e hia st ns s Srss s S fars s s 3
Coverants With the CounGl .o i it st sigiens 4
B B B i e e S a e et e s 4
Deatermination ol desd. i e s s 4
LOCREEBNG CRBIGE .. i e s s o b5 o bar i o 4
intereston late payment.. i o B N R VLS IO IOV 4
GOUNTITS COELS vttt s e s e s d st s 4
T T < T o T TSP R PPSrOOIRUPSU TP |
PDEIEES . (ot ve oo r s xR o B s e e e s i e bt s e et b D
8
g

it

e RS LR

- 0 o

s e S
B O

GROWETTHIIG B -0ttt oo e en ot e e sv e s o s n s n s

ARUN DISTRICT COUNCIL BE/97/21/PL



THIS DEED is dated 2.7 = = 2o |

{13

wowiouat: R

R = 3’3“:;?3:
MRS &Nﬁﬁﬁf HORNME of SPRINGFIBLDS, CHICHESTER ROAD, BOGHNOR
REGIS, WEST SUBSEX, PO21 58F Ownaer

N FAVOQUR OF Arun District Councll of The Oivic Centte Maltravers Road
Littlehampton BN17 5LF Councll

BACKGROUND

tA}

The Coungcil s the local planning authority for the purposes of the TCPA 1880
for the araa in which the Property is situated.

B The Owner is the rogislered proprietor with Title Absoiute of the landg
ragistered at HM Land Registry under Title Number SX10803 known as fand
at Springfislds. Chichester Road, Bognor Regis, PO21 SEE.

) The Qwner has made the Planning Application and is proposing to cany out
the Development.

(D} In consideration of Pagham Harbour policy ENV DMZ of the Local Plan 2011
2031, and Cabinel's approval of the tanff bassd system on 20 July 2015 and
a reduction in the tariff on 10 April 2017, the Owner gives this undertaking to
perform the obligations set out in this deed.

AGREED TERMS

i IMTERPRETATION
The following definitions and rules of interpretation apply in this deed.

£ {efinitions:
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Access Mansgement Contribution: the sum of £871.80 {eight hundred
and seventy-ong pounds} lowards the cost of delivering measures o avoid,
or mitigate o an accepiable level, the harm caused to Pagham Harbour by
the Development.

Rasze Rate: the higher of [5%] and the base rate from time {o time of Barclays
Bank ple.

Commancement of Devslopmant the camrying out in relation to the
Development of any matenal operation as defined by section 58(4) of the
TCRA 1990 [but disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works,; site clearance; ground
invastigations, site survey works, lemporary access construction works;
archasological investigation, and erection of any fences and hoardings
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around the Property.] Commenced and Commencss shislt be construed
aceordingly.

Somenencement Bate: the date of Commencement of Developmant.

Default interest Rate: [4%] perannum above the Base Rate,

Development: the development of the Property by 1 NGO, DWELLING as
described in the Flanning Application,

Paghawm Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vulngrable species of European Unlon birds.

Plan: the plan attached {o this desd.

Planning Application: an spplication for planning permission registerad by
the Council under reference number BESTIZUPL.

Planning Permission: means a Planning Permission for the Development
purstiant to the Planning Application.

Property: the freghold land gt SPRINGFELDS, CHICHESTER ROAD,
BOGNOR REGIS shown edged red on the Plan and registered at MM Land
Registry with absolute title under title number{s) 8X10883.

TOPRA 1388 Town and Country Planning Act 1990

Yorking Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in {England OR Wales].

Clause headings shall not affect the inferpretation of this desd.

A person includes a natural person, corporate or unincorporated body
{whether or not having separale legal personality).

Undass the context otharwise requires, words in the singular shall include the
plural and i the plural shall include the singular.

Unless the context otherwise requires. a reference to one gender shall
include a reference {o the other genders.

A reference to any parly shall include that party's personal representatives,
successors and permitted assigns.

A reference to the Council shall include the successors o #s respective
statutory functions.
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Unless the context otherwise requires, a reference o a statute or statutory
provision is a reference to it as amended, extendsd or re-enacted from time to
fime,

Unless the context otherwise requires, a reference o a statute or statutory
provision shall include any subordinate legislation made from fime fo time
under that statute or statutory provision.

A refarence to writing or written excludes faxes and e-mail.

A referance o this desd or to any other deed or document referred fo in this
deed is a reference 1o this deed or such other deed or document as varied or
novated {in each case, other than in breach of the provisions of this desd)

~from tims o tims.

Refereness 1 clauses are to the glauses of this-desd,

Any words following the ferms including, nclude, in particular, for
axample or any similar expression shall be gonstrued as Hlustrative and shall
not fimit the sense of the words, description, definiion, phrase or temm
preceding those terms.

Where an obligation falls {o be performed by mors than one parson, the
obligation can be enforced against every parson so bound jeintly and against
aach of them individually.

STATUTORY PROVISIONS

This deed constitutes g planning obligation for the pumoses of section 108 of
the TCPA 1080, saction 111 of the Local Government Aot 1872, Localism Act
2011 and any other enabling powers.

The cbiigations contained in clause 3 of this deed are planning obligations for
the purposes of section 108 of the TCPA 1930 and are entered into by the
Owner with the intention that they bind the interests held by those persons in
the Properly and thelr respective successors and assigns.

This deed shall come into effect on the date of grant of the Plamning
Permission,

The obligations contained in clause 3 of this desd are enforceable by the
Council in accordance with section 106 of the TCRA 1880,

Ve
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LOVEMANTS WATH THE COUNCHL

The Owner covenants with the Council {v pay the Access Management
Contribution to the Council on or before the Commancement Date.

RELEASE

Mo person shall be liable for any breach of an obligation, restriction or
covenant contained in this desd after patting with afl of s interest in the
Proparty. except in respedt of any breach subsisting prior to parting with such
interest.

OETERMINATION OF DEEDR
This deed shall be delermined and have no further effect If the Planning
Permission;

(&) axpires before the Commencement of Development;

vy i varied or revoked other than at the request of the Qwner, or

{ty s quashed following a siwecessiul legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council.

INTEREST ON LATE PAYMENT

if the Access Management Contribiution has not been paid to the Councll prioy
b or on the Commencement Date, the Owner shall pay the Council interest
on the Accass Management Contribution at the Default interest Rate (both
before and after any judgment). Such inferest shall accrue on a dally basis for
the period from the Commencement Date to and incluging the dale of
paymeant.

COUNCIL'S CO8TS

The Qwner shall pay to the Council on the date of this deed the Councif's
reasonable and proper legal costs togsther with all disbursements incurred in
cannection with the preparation, completion and registration of this deed.

OWNERSHIP

The Ownar wartants thal no person other than the Owner [and the
Mortgagee] hag any legal or squitable interest in the Property,

4
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Until the obiligationg In clause 3 have besn complied with the Owner will give
to the Councll within 74 Working Days. the following delslls of any
conveyance, transfer, lease, assignment, mongage or other disposition
aentered into in respeact of alf ar any part of the Propeny:

(a1 the name and address of the person to whaom the disposition was
made; and

6y the nature and sxdent of tha interest disposad of

MOTICES

A notice or ofher communication 1o be given under or in connection with thig
dead must be in writing and must be;

fay  delivered by hand; or

{m  sent by pre-paid first class post or other next working day delivery
sarvice.

Any notice [or other cornmunication] 1o be given ynder this deed must be sent
{o the relevant party as follows:

tay o The Planning Departiment of Arun District Council, quoting the
Planning Application number at the following address: Thg Civic
Centre Maltravers Road Litlehampton BN17 5LF, o ae¢

{0 for the attention of the Qwner MRE Léi‘\éﬁ%ﬂ?ﬁ@?ﬁ%g at;

SPRINGFIELDS, CHICHESTER ROAD, BOGNOR REGIS, WESY
SUSSEX, PO21T SEE;

Any notice or other communication given in accordance with clause 101 and
clause 10.2 will be deemed o have been received:

tay  if delivered by hand, on signature of a delivery receipt [or al the time
the notice is left af the address] provided that if delivery ocours
bafore 8.00 am on a Working Day, the notice will be deemed {0 have
been received at 9.00 am on that day, and if delivery occurs after
5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be deemed to have been received at 3.00 am on the
next Working Day;

by if sent by pre-paid first class post or other next working day delivery
setvice at [9.00 am] on the second Working Day after posting.

A natice or other communication given under this deed shall not be validly
given ¥ sant by e-mail.
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This clause doss not apply 1o the service of any proceedings or other
documents i any legal action or, wheve applicable, any arbitration or other
method of dispute resolution.

LE THIRD PARTY RIGHTS
A person who is not a parly 1o this deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1999 {o enforce any term of this desd.
12 GOVERNING LAW
This deed and any dispute or claim arising out of or in connection with i or ifs
subject matter or formation {including nor-contractual disputes or claims)

shall be governed by and construed in accordance with the faw of England
and Wales. :

ARUN DISTRICT COUNCIL BE/97/21/PL
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This document has besn executed ag a desd and is delivered and takes affect on the
date stated at the beginning of &,

1.
Signed as a Dead by MRS LINDA &La i
THORNE |

in the presence oft- WITNESS SIGNATURE
Cotand BSVIREAWS
A3 CRIZBCENST

Poa o . 25018
- g A B il \\L 5
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