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THIS DEED fs dated 20 Ocbebel S

{h RERKELEY HOMES (SOUTHERN) LIMITED ncorporated and ragistered iy
England and Wales with company number (1484081 whose registered office
v at and BERKELEY HOUSE, 19 PORTSMOUTH ROAD, COBHAM,
SURREY, KT11 14G; Owner and

{2} Arun District Counail of Arun Civic Centre Maliravers Road Litishamplon
Wast Sussex BN17 5LF Councll

HACKOROUND

{A) The Councll is the ocal planning authority for the purposss of the TOPA 1980
for the area in'which the Propéerty s situaied,

{5 The Owner owns the Property.

{2 The Ownar has made the Planning Application and is proposing o carry out
the Davelopment.

i in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011
2031, and Cabinet's approval of the taniff based system on 20 July 20185 and
reduction I the tarff on 10 Aprll 2017, the Owner gives this undertaking fo
parform tha_abiigaﬁms sal out in this deed. :

AGREED TERMS

1. INTERPRETATION
The following definitions and rules of interpretation apply in this deed.

11 Definitions:
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Access Management Contribution: the sum of £1,742 towards the cost of
delivering measures 1o avoid, or mitigate to an acceptable level, the harm

caused to Pagham Harbour by the Development,

Base Rate: the higher of [5%] and the base rate from time to time of Barclays
Bank plc.

Commencemsnt of Development: the carrying out in relation to the
Development of any material operation as defined by section 58(4) of the
TCPA 1880 [but disregarding for the purposes of this deed and for no other
nurpose, the following operations: demolition works:site “clearance;ground
investigations;site survey works; lemporary access construction works;
archaeoclogical investigation; and erection of any fences and hopardings
around the Property.] Commenced and Commences shall be construed
accordingly. ‘

Default interest Rate: 4% per annum above the Base Rate.
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Development: the deveiopment of the Property by ERECTION OF 7
DWELLINGS (8 X 3 BED, 2 X .2 BED) as described in the Planning

Application.

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of infernational importance for the breeding, feeding, wintering or migration of
rare and vuinerable species of European Union birds.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission registered by
the Councll under reference number BE/84/18/PL.

Planning Permission: the planning permission {o be granted by the Council
in respect of the Planning Application.

Property: the freehold land at SITE 6, CHICHESTER ROAD, BERSTED
shown edged red on the Plan and registered at HM Land Registry with
absolute iitle under fitle number(s) WSX282822. -

TCPA 1980 Town and Country Planning Act 1200

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in England

Clause headings shall not affect the inlerpretation of this deed.

A person includes a nafural person, corporate or unincorporated body
{whether or not having separale legal personality).

Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular.

Unless the context otherwise requires, a reference fo one gender shall
include a reference to the other genders.

A reference {o any party shall inciude that party's persénai representatives,
successors and permitted assigns.

A reference to the Council shall include the successors fo is respective
statutory functions.

Unless the context otherwise requires, a reference to a statute or statutory
provision is a reference to it as amended, exiended or re-enacted from time {o

fime,
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Uniess the context otherwise requires, a reference to a statute or statutory
provision shall includé any subordinate legisiation made from time to time
under that statute or statutory provision.

A reference to writing or written excludes faxes and e-mail.

A reference to this deed or fo any other deed or document referred to in this
deed is a reference to this deed or such other deed or document as varied or
novated (in each case, other than in breach of the provisions of this deed)
from time {o time.

References to clauses are to the clausss of this deed.

Any words following the terms including, include, in particular,. for
gxample or any similar expression shall be construed as illustrative and shall
not limit the sense of the words, description, definition, phrase or term
preceding those lerms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
sach of them individually.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 106 of
the TCPA 1980, section 111 of the Local Governmsnt Act 1872, Localism Act

2011 and any other enabling powers.

The obligations contained in clause 3 of this deed are planning obligations for
the purposes of section 108 of the TCPA 1980 and are entered into by the
Owner with the intention that they bind the interests held by those parsons in
the Property and their respective successors and assigns.

This deed shall come info effect on the date of grant of the Planning
Parmission.

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 108 of the TCPA 1980.
THE OWNER'S COVENANT WITH THE COUNCIL

The Owner covenanis with the Cquncii to pay the Access Management
Contribution o the Council on the execution of this deed.
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THE COUNCIL’S COVENANT WITH THE OWNER

in the event that clause 8 appliss, the Council covenants to repay the Access
Management Contribution to the Owner that paid the Access Managsment
Contribution upon recelpt of a written request for repayment.

HELEASE

No person shall be lable for any breaahpf anhb!igaﬁi@n, restriction or
govenant contained in this deed afler parling with all of ils interest in the
Property, except In respect of any breach subsisting prior fo parting with such
interest.

DETERMINATION OF DEED
This deed shall be determined and have no further effect if the Plamning
Permission:

{a)  expires before the Commencement of Development;

(B is varied or revoked other than at the request of the Owner; or

¢y is quashed following a successful legal challengs.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the

Council.

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paid to the Council on
the execution of this deed, the Owner shall pay the Council interest on the
Access Management Contribution at the Defaull Inferest Rate (both before
and after any judgment). Such interest shall accrue on a daily basis for the
period from the date the deed was exscuted unfil and including the date of

payment.

COUNCIL'S CO8TS

The Owner shall pay to the Council on the date of this deed the Council's
reasonable and proper legal costs together with all disbursements incurred in
sonnection with the preparation, completion and registration of this deesd.

g
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NOTICES

A notice or other communication to be given under or in connection with this
deed must be in writing and must be..

(ay delivered by hand, or

(b sent by pre-paid first class post or other next working day delivery
Service.

Any notice [or other communication] o be given under this desd must be sent
to the relevant party as follows:

(a) tothe Council at: Arun Civic Centre Maltravers Road Littlehampton
West Sussex BN17 5LF marked for the atlention of the Planning
Department and quoting the Planning Application number,

by to the Owner at. marked for the aftention of BERKELEY HOMES
(SOUTHERN);

Any notice or other communication given in accordance with clause 10.1 and
clause 10.2 will be deamed to have been received;

(a) if delivered by hand, on signature of a delivery receipt [or at the time
the nolice is left at the address] provided that if delivery ocours
before .00 amon a Working Day, the nofice will be deemed o have
been received at 9.00 am on that day, and if delivery occurs after
5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be deemed to have been received at 8.00 am on the
next Working Day;

{v) i sent by pre-paid first class post or other next working day delivery
service at [9.00 am] on the second Working Day after posting.

A notice or other communication given under this desd shall not be validly
given if sent by e-mall.

This clause does not apply to the service of any proceedings or other
documents in any legal action or, where -gpplicable, any arbitration or other
method of dispule resolution.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the
Contracts (Rights of Third Parties) Act 1888 o enforce any term of this deed.

L9}



GBOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims)
shall be governed by and consirued in accordance with the law of England
and Wales.

This document has been exsculed as a dead and is deliversd and takes effect on the
date stated at the beginning of it.

Execu
BERK

LIMITED acting by

GRAHAM CHIVERS a director and

DAVID GHLCHRIST a director

ted as a Deed by
ELEY HOMES (SOUTHERN]

DIRECTOR]

[SIGNATURE OF SECOND
DIRECTOR]

Executed as a Deed by affixing

THE COMMON SEAL of }
ARUN DISTRICT COUNCIL in the
presence of - }

Authorised Signatory

Signature ..
Name. . BEBwand o ¢v.gnl
Job Title,, PRe P@ATy  sfwydn

Seal Book No. @83 w9
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