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PLANMNG OBLIGATION BY WAY OF UNILATERAL UNDERTAIING UNDER SECTION 108 o8

THE TOWN & COUNTRY PLANNING ACT 1000 RELATING TO LAND ADJASENT IO
24 ASHURST TLOSE, Bosnor Regts, Wesr Sussex, PO U

Parties:
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THIS DEED is dated 2017

{1} SLA Property Company Limited incorporgted and egistered in England and
g Wales with company number 01203308 whoss registared offios s at 153

T Prises Street, Ipswich, Suffoll, 1P 110G Owner

SR

M FAVOUR OF Arnun Disticl Councll of Amun Chic Centre Maltevers Rosd

Litdshampion Wesl Bussex BRN1Y 8LF Councll

BarHoROURD

(&) The Councll s the local planning authority for the purposes of the TORA 1200
for the aree in which the Property is sifuated.

By The Owner owns the Property.

(8 The Cwner has made the Planning Application and is sropesing to carry oul
the Desvelopment.

{6 in cornsideration of Pagham Herbowr polioy BNV DM2 of the emenging Local
Plan 2011-2031, and Cabinel's approval of the terlif besed syster on 20 July
2015, the Owner gives this undertaking o perform the obligations set out In

this dead,
ACREED TERME
INTERPRETATION

The following definitions and nides of inderpretation apply in this desd.

1.1 Disfinttions:

Access Mansgemset Contributfon: the sum of £871.00 per dwalling
fowards the cost of delivering measures fo svoid, or mitigete io an accepiabls
level, the harm caussd to Pagham Harbowr by the Develomment,

Base Rats: the higher of [5%] and the base rate fom e io time of Barclays
Bank nlo,

Commencement of Development: the camving oul in relation o the
Devalopment of any materisl operation as defined by section 58(4) of the
TCPA 1880 hut disrsgarding for the purposes of this deed and for no other
purpese, the following operations: demolition works; sife desrancs; groung
investigations; site survey works, lemporary access construction works:
archasologial investigetion; and ereclion of any fornces and hosrdings
around the Proparty.]

Commeneed and Commences shall be construsd accordingly,

Commencement Dste: the date of Commencement of Devalopment.
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1.2

1.3

1.4

1.5

1.a

L3

i

Defaull Interest Rete: [4%] per annum sbove the Base Rale,

Bevelopment: the development of the Property by srection of one no. 3 hed
dwalling as desoribed in the Planning Application.

Pagham Herbour: & Specls! Protection Ares, also known a8 8 Nahurs 2000
site, based in Pagham, West Bussex In the District of Arun, identified as being
of intermational importance for the breeding, feeding, wirntsring or milgration of
rarg and vulnerable spacies of European Union binds,

Plan: the plan attached o this deed,

Planning Application: an applicalion for planning permission registered by
the Coundll under reference number fio be alivcated when appication

submitied ] for the srection of one dweling BE /83 /7 ?Eim
Planning Permsission: the planning permission fo be granied by the Councl

it respect of the Planning Application.

Froperty: the freshold lend sdiscent o 24 Ashurst Close, Bognor Regls,
Wast Sussex, POZY 8UJ shown adged red on the Flan and registersd at MM
Land Registry with ahsolute Hils under lls number WSX 358898,

TERA 1880 Town and Country Planning Act 1980

Working Day: any day whith & not a Saturday, a Sunday, s bank holiday or
z public holiday in England.

Clause haadings shall not affect the Inlerpretation of this deed.

A pereon includes a nalural person, corporale of unincorporated body
{whether or not having separate logsl persormliivy,

Unless the context otherwise requires, words In the singular shall include the
plural and in the plural shell includs the singular,

Urdess the contexd otherwdss requires, a reference o one gender shall
include & refarence fo the other genders.

A referance to any party shell include that parly's personal repraseniatives,
suscsasors and permitied assigns.

A refarence to the Councll shell inchele the successors to e respsctive
stabtory funotions.

Unless the conlext otherwise requires, a reference fo 8 stetule or statidory
provision is e reference o It a5 amended, extended or re-enscied fom e io
fme.
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i.13

2.2

23

a4

Unlese the context otherwise requires, s roforence fo 2 statute or statudory
provision shall includs any subordinate lagitlation mads fom Hme o dme
undiar that stafule or stelutory provision,

A refarance 1o writlng or written sxcludes faxes and s-mall

A reference fo this desd or to any other deed or document referred o i Ss
dead s a reference to this deed or such other deed or document as vared or
novated (in each case, other than In breach of the provizions of s o}
from Uime {0 e

Referances fo clausss are fo e clauses of this dead.

Ay words Tollowing the ferms Including, nclude, in partiowdsr, for
axsmple or any simifar exprossion shall be construad as Hlustative and shal
nol Hmil the sense of the words, desoription, definion, phase or famm
pracading thoss temms.

Whare an obligation falls fo be performed By more than one person. the
ciriigation can be enforced against svery person so bound jolntly and against
gach of them ndhvidually,

STATUTORY PROVIBIONS

This desd constitules 8 plenning obligation for the purposes of ssolion 108 of
the TUPA 1080, seclion 111 of e Loca! Government Aot 1872 and any other
snabiing powers.

The obiligations contained v clause 3 of this deed are planning obligations for
the purposes of section 108 of the TOPA 1580 and sre entersd Inlo by the
Uwner with the intention that they bind the interssts held by thoss persons in
the Property and thelr respective suctassors and sseigns,

This deed shall come nfe effect on the date of grant of the Flanning
Harmission.

The obligations contalined i clause 3 of this deed are enforcsabls by the
Coundl in aocordance with section 108 of the TOPA 1880,

COVENSNTS WITs THE COUNCE,

The OQuwner covenanis with the Councll to pay the Access Mansgement
Gontribution o the Councll on or bafors the Dommencement Data,

3
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5.1

9.2

RELEASE

hu parsen shall be lable for any breach of an obligefion, restiction ar
covenant contsingd in this deed afler parting with all of s iterest In the
Properly, sxcept h respect of any breach subsisting prior o pariing with such
interast,

DETERMINATION OF DBED
This deed shall be delermined and heve no further effect iF the Planning
FPammission:

{(z} expies before the Commencement of Development:

s varied or revoked other than gt the reguest of the Owner, or

&y I quashad following & successful legal challengs.

LOCAL LAND CHARDBE

This deed Is a boal land charge and shall be registersd as such by the
Councll.

INTEREST ON LATE PAYMENT

if the Access Management Contrbution has not been paid to the Councl prior
to or on the Coryrencement Date, the Owner shall pay the Councll interest
on the Access Management Contribution st the Default Interest Rate (both
bedore and after any judgment). Such inferest shall acorus on g daily basis for
the peripd from the Commencement Dele o and Including the date of
paymant.

LOUNCIL'S CO8TS

The Owner shall pay o the Councll on the dale of this deed the Counciis
ressonable and proper lsgal cosls logether with a8 disbursements Incurred n
conrmelion with the preparation, complstion and registration of tis desd,

EhaERaHP

The Dwner warrants that no person other than the Owner has eny legal or
gyuitable ntersst in the Property.

Lint the obligations in clause 3 have been complied with the Cwner will v
o the Councll within 14 Working Days, the following details of By

o
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1%, THIRD PARTY RIGHTS

& person who I8 not a perly to this deed shall not have any rights under the
Lontracts (Rights of Third Parlies) Act 1988 to enforce any lerm of this deed

12, GOVERNING LAW

This dead and any dispule or claim arising out of or in connection with i ar ifs
subject maiter or formation {nchading ron-contractual disputes or daims)
shall be governed by and consbusd in sccordance with the law of Ergland
and Walss,

i3 LIITATION OF Lianiry

The parties agres that nolwithstanding any provigion (o the contrary hersin
the labilily of the Owner [hare mesning Suffoll Life Annuities Limied, 8LA
Properly Company Limited and any associaied companies and refarred b s
‘Sulfolic Life’)y shall be imited to the Paghem Harbow Contribution snd ADD
mgnl cosls otelling the sum of £1,071.00.

This document has been exscuted a8 a deed and s deliversd and takes affest on the
date siated gt the beginning of £

Executed a8 2 deed by
BLA Property Company

Limited acting by Signed: ’@‘g boiade o~

------------------------------------------------------

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

Diractor

Mame:
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