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THIS DEED is dated [towi dMag LM 2021

{1

BERSTED PROPERTIES LTD

ncorporated and registered in England and Wales with company number
11978884 whose registered office is at Greengales Lodge Greengales
Lodge, 830a Harrogate Road, Bradlord, West Yorkshire, United Kingdom,
BD10 ORA

Ohamner

IN FAVOUR OF Arun District Councit of The Civic Centre Maltravers Road
Lithehampton BN17 SLF Councll

BACKGROUND

(A

{B)

(€

(B

The Councll is the local planning authority for the purposes of the TOPA 1980
for the area in which the Property is sifuated.

The Qwner s the registered propristor with Title Absolute of the land
registered at HM Land Registry under Title Numbers WSX51475 and
WEX41475 known as land at 377 and 379 Chichester Road, Bognor Regis,
PO21 BAT

The Owner has made the Planning Application and is proposing to cary out
the Development.

in consideration of Pagham Harbour policy ENV DMZ of the Local Plan 2011«
2031, and Cabinet's approval of the tariff based system on 20 July 2015 and
a reduction in the tanff on 10 Apnil 2017, the Owner gives this undertaking to
perform the obligations set out in this deed.

AGREED TERMS

1.
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INTERPRETATION
The following definitions and rules of interpretation apply in this deed,

Defingions:

Access Management Contribution: the sum of £2813.00 [TWO
THOUSAND 35{ HUNDRED AND THIRTEEN POUNDS] towards the cost of
delivering measures fo avoid, or mitigate to an acceptable level, the hammn
caused to Pagham Harbour by the Development,

Base Rate: the higher of [5%;] and the base rate from time o time of Barclays
Bark ple.

Commencemant of Development: the carying oul in relation to the
Development of any material operation as defined by section 56{4) of the
TCPA 1980 {bul disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works; site clearance; ground
fnvestigations; sile survey works; temporary access consiruction works;
archaeclogical investigation; and ereclion of any fences and hoardings
around the Property.] Commenced and Commences shall be construed
accordingly.

Commencament Date: the date of Commencament of Development.
Defaull Interest Rate: [4%] per annum above the Base Rate.

Development: the development of the Property by Demolition of outbuilding
and change of use of redundant shop to 3 No. two bedroom flats, associated
parking & gardens as deseribed in the Planning Application.

s
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Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the bresding, feeding, wintering or migration of
rare and vulnerabde species of European Union birds.

Plan: the plan altached fo this deed.

Planning Application: an application for planning permission registered by
the Councll under reference nurmber BE/ZI21/PL.

Flanning Permission: means a Planning Permission for the Development
pursuant o the Planning Application,

Property: the treshold land at 377 and 378 Chichesler Road, Bognor Regis
POZ1T BAT shown sedged rad on the Plan and registered at HM Land Registry
with absolute fitle under title numbers WESX51475 and WEX41475

TERA 1888: Town and Country Planning Act 1880

Working Day: any day which is not a Saturday, 2 Sunday, a bank holiday or
a public holiday in {England OR Wales].

Clause headings shall not affect the interprefation of this dead.

A person includes a natural person, corporate or unincorporated body
{whether or not having separate legal personality).

Unless the context otherwdse requires, words in the singudar shall include the
plural and in the plural shall include the singular.

Undess the context otherwise reguives, a reference o one gender shalt
include a reference o the other genders.

A reference {o any party shall include that party's personat representatives,
successors and permitted assigns.

A reference to the Councll shall include the successors fo iis respective
statutory funclions,

Unless the context otherwise regquires, a reference {o a siatute or statudory
provision is a reference {o it as amended, sxtendsd or re~anacied from tims to
e,

Unless the context otherwise requires, a reference o g statute or statulory
provision shall include any subordinate legislation made from time to time
under that statute or statutory provision.

A reference to wrlling or written excludes faxes and s-mail.

A reference {o this deed or {0 any other deed or document referred o in this
deed is a reference to this deed or such other deed or document as varied or
novated {in each case, other than in breach of the provisions of this deed)
from time o time.

References to clayses areto the clauses of this deed.
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Any words following the lerms including, include, In particular, for
example or any similar expression shall be construed as Mustrative and shall
pot imit the sense of the words, description, definition, phrase or term
preceding thoss terms.

YWhere an obligation falls to be perdormed by more than ons person, the
abligation can be enforced against every person 5o bound jointly and against
gach of them individually.

STATUTORY PROVISIONS

This deed constitufes a planning obligation for the purposes of section 108 of
the TCPA 1880, section 111 of the Local Government Act 1872, Localism Act
2011 and any other gnabling powers.

The cbligations confained in clauss 3 of this deed are planning obdigations for
the purposes of section 106 of the TCPA 1880 and are enferad into by the
Cwner with the infention that they bind the interests held by those persons in
the Property and thelr respective successors and assigos,

This deed shall come into effect on the date of grant of the Flanning
Parmission,

The obligations contalned in clause 3 of this deed are enforceable by the
Councll in accordance with seclion 106 of the TCPA 1880.

COVENANTS WITH THE COUNGIL

The Owner covenants with the Council to pay the Access Management
Contribution {o the Councit at the date of this desd.

RELEASE

No person shall be fiable for any breach of an obligation, restriction or
covenant contained in this deed after parting with all of its interest in the
Property, except in respect of any breach subsisting prior {o parting with such
interest.

DETERMINATION OF DEED

This deed shall be determined and have no further effect if the Planning
Parmissiom

(z)  expires before the Conwnencement of Development;

(hy  is varied or revoked other than at the request of the Qwner; or

() I8 quashed following a successful legal chatllenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registerad as such by the
Courncil,

INTEREST ON LATE PAYMENT
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i the Access Management Contribution has not been paid to the Councll prior
to or at the date of this deed, the Qwner shall pay the Councll inferest on the
Access Management Contribution at the Defaull interest Rate {(both befwe
and after any judgment). Such interest shall acerue on a dally basis for the
peariod from the date of this deed to and including the date of payment.

COUNCILE QO8TS

The Owner shall pay 1o the Council on the date of this dead the Council's
reasonable and proper legal costs logather with all disbursements incurred in
connection with the preparation, completion and regisiration of this deed,

OWHNERSHIR

The Qwnar warrants that no person other than the Qwner has any legal or
equitable interest in the Property.

Until the obligations iy clause 3 have been complied with the Owner will give
o the Councll within 14 Working Days, the following details of any
conveyance, transfer, lease, assignment, modgage or other disposition
antared into in respect of all or any part of the Propenty:

{a}  the name and address of the person {o whom the disposition was
made; and

(hy  the nature and extent of the interest disposed of.
NOTICES

A notice or other communication to be given under or in commection with this
desd nwst be in writing and must ba:

(a}  delivered by hang; or

{by  sent by pre-paid first class post or othey next working day detivery
service,

Any notice [or other communication] {o be given under this deed must be sent
o the relevant party as follows:

) io The Planning Department of Arun District Councll, quoting the
Planning Application number at the following address: The Civic
Centre Maliravers Road Littlshampton BNY7 5LF;

thy  Tor the attention of the Owner Amarjit Singh Athwal, Director at: 230
Maidstone Road, Chatham ME4 8N

Any notice or other communication given in accordance with clause 10.1 and
clause 10.2 will be deemed {o have been received:

{2y i delivered by hand, on signature of a delivery receipt for at the time
the notice s left at the address] provided that i delivery occurs
before 8.00 am on a Working Day, the notice will be deemed fo have
bean received at 2.00 am on that day, and if delivery occurs after
5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be deemed o have been received at 8.00 am on the
next Working Day;
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{5y i sant by pre-paid first class post or other next working day delivery
service at [2.00 am] on the second Working Day after posting.

A notice o other communication given under this deed shall not be validly
given if sent by e-mall.

This clause does not agpply to the service of any procsedings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resclution,

THIRD PARTY RIGHTS

A person who is not g parly © this deed shall not have any rights under the
Contracts {Rights of Third Parties) Act 1889 to enforce any term of this desd.

GOVERBING LAW

This deed and any dispute or clalm arising out of or in connection with § or its
subject matter or formation {including non-contractual dispules or claims)
shall be governed by and construed in accordance with the law of England
and Wales.

]



This document has been exedided as o deed and is delivered and {akes effect on the
date staled af the beginning of it,

- Executed as a deed by Bersied
- Properties Lid by

Amarfit Singh Athwal as a divector
- and

Director

Rajinder Kaur Athwal, g director

{
DIRECTOR OR SECRETARY]
{Director OR Secretary]

Juskuran Singh Athwal, a direcior

DIRECTOR OR SECRETARY)
§ [Director OR Secrelary]
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