Nicola Spencer

SRR R

Fronu: David Easton

Sent: 06 November 2018 09:31

To: ‘Jen Samuelson’; Claire Potts; Daniel Vick

e ‘Robin Pearmain (Linden Homes)'; 'Stephen Clark (Linden Homes)'; "Yuved Bheenick
{Linden Homes)'; 'Robin Shephsard’

Subject: RE: New Barn Lane: BE/78/18/RES minor amendments

Daar len,
In response 1o the points raised below | can provide the following comments;

Point 1
The LPA are of the view that vour interpretation of Condition 1 of BE/18/17/PL would by virtue of its conflict with
Section 73 {5} of the TCPA make the condition ultra vires.

The LPA would rely on the case of R {Reid) v Secretary of State [2002] EWHC 2174 {Admin} in which the Court
concluded that if it was permissibie to look at the application for planning permission because it was incorporated
by reference, then it must be permissible to look at the terms of the earlier planning permission if the application
defined the proposed development in the terms of that earlier permission. in this case the application defined the
proposed development in the terms of the earlier permission. Therefore, the repeated condition, that cannot in law
be amended by an application under Section 73 needs to be interpreted in accordance with the original planning
permission and not as a means of extending the time limit for the submission of the RMA{s).

Point &

Condition 2 is to be read in conjunction with Condition 1 and, therefore, “the period of 1 vear from the date of
approval of the reserved matters 1o be approved, whichever is the later”, applies from the date on which the RMA(s}
submitted to comply with Condition 1 have been approved and not the date of approval of any RMA(s] submitted in
addition to or in substitution for the RMA{s) submitted in compliance with Condition 1. It is notreasonable (o
interpret Condition 2 a5 vou suggest as that would lead to a situation in which there could be repeatad applications
for approval of RMA{s) which could keap the Flanning Permission alive for ever.

Point 3
The LPA raised their concerns with this as soon as the issue became known. The conflict with Condition 1 was
identified on the morning of the 30" October by the LPA and was raised with you via email on that date.

Point 4

Enforcement is dealt with by a separate team and | am nol invoived with the preparation, drafting or service of the
proposed TSN, However, | am aware that enforcement action as yet has not been taken and as such  am unsure
how a natice which has not been served can contain errors. However, showld you have specific concerns in refation
to this | would advise that you contact my colieaguss in enforcement to discuss.

| am aware that we have arranged to meet on the 7" November. L would be grateful if you could please provide me
with a proposed agenda for this meeting 5o as | can consider the value of meeting to discuss this site. 1 do not
helieve that prolonged discussions or dehates concerning our positions in relation 1o this case will ke of assistance
poing forward and similarly | would not wish to partake in any discussion concerning the proposed enforcement
action by the Council. Therefore, { would be grateful i you could provide a proposed agenda as soon as possible Tor
consideration by the LPA

Kind regards,
Dravid Easton
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Brayvid Easton } Principal Planning Gfficer, Arun Ristret Coungl i Location: First Floor, Arun Civie Centre, Maitravers Road,
Littiehampton, BN17 5LF

Internal: 37618 | External: +44 () 1902 737519 | E-mail: David.Eastoniarunaovuk

Visit Arun's wab site ab Wi aren.Q0.uk & @% Save the envirenrnent - think before vou print.

From: Jen Samueiso R

Bent: 01 November 2018 15:35

To: David Easton; Claire Potls; Dandel Vick

€e: Robin Pearmain (Linden Homes); Stephen Clark (Linden Homes); Yuved Bheenick (Linden Homes); Robin
Shepherd

Subject: RE: New Barn Lane: BE/78/18/RES minor amendments

Dear David,

I write in response to your email dated 30% October, At this juncture, T wish to request an urgent meeting with the
Council to discuss the planning status on this site and move matters forward positively, and efficiently. Linden are
commitied to bullding out the site and providing much needed private and affordable homes to meet the
requiremeants of the District. It is our intention to work with the Councll, and we want to agree a suitable way forward
which is both robust and does not cause unnecessary burdens to aither party, To this end, please can you advise
whether you are available on the following dates/times:

s Wednesday 77 am (9.30am if possible)
»  Thursday 8 pm
e Friday 9" am (9.30am if possible)

In response to the points you made within your email, please see our response below,
Point 1

As stated in your email, Paragraph 015 (Reference ID: 173-015-20140308) advises that "Where an agplication under
section 73 is granted, the effect is the issue of @ new planning permission, siiting alongside the orjginal permission,
wihich remaing intact and unamended.” A 573 5 & new consent and not an amendment 1o the pravious one,
therefore all conditions must be replicated on the new permission, other than those applied to be varied or removad
{plus any others the LPA may choose to add in},

We agree that the default position with a 73, as set out in the TCPA, s that i should not exdend the period that you
can apply for RM, However, 10 ensure this is the case, the Councll must apply a bespoke condition to restrict the time
limit for submission to the original date of the previous outline. In this Instance, Arun District Coundll have not done
this and instead slected to apply the standard time limit condition stating:

“ .86 apolication for the approval af the LPA fo ffk’:‘ folfowing matters must be madse not afer than the expiration of 2
}’8@:“9 beginning with the date of {ifs penmission..”

Therefore, the variation of condition under reference BE/18/17/PL doss provide an extended time period for the
submission of reserved matters on the original cutline approval under reference BE/142/15/CUT. it allows 2 years
from the date of the consent to apply for Reserved Matlers, Le, May 2019

it is relevant that the Section 73 permission {BE/1B/17/PL), and the conditions which form part of that permission,
have already been considerad 3 valid consent by the Council, as evidencad by the acceptance of the original RM
BE/M13/17/RES application {Approval of reserved mathers following outling consent BEAMS/MTIPL for appearancs,
landacaping, layout & scale for a mix of up to 30No. residential units, associated open space, landscaping, access &
car parking), which was approved pursuant to this consent. Furthermore, the Section 73 permission has passed any
period for challenge, and was not challenged, and therefore remains 8 valid consent on the planning register in the
form that it was approved, including alf conditions.

We set out clearly in cur submitted information for the BM application that it s pursuant to the Section 73 permission
{BE/18/17/PL), and therefore it is submitted in accordance with the time limit condition on that permission,

ARUN DISTRICT COUNCIL BE/78/18/RES



Tharaforg, i the Coundll had intended to Imil the tmescales for submiiting an RM on the 73, Condition 1 should
have been drafted in a bespoke manner, which it was not. Therefore, the Councll must determing the revised BM on
the basis of the wording on the decision notice of the §73 application, which provides untll May 2019 to submit an
RM,

Point 2

In addition o the above, we also consider that the requirements of condition 1 on the s73 have already satisfied by
virtue of the origingl reserved matters consent ref, BEM13MTRES,

Condition 2 requires “..an appfication for the approval of the L8247, This has been satisfled by virtue of ref,
BEMTIMTIRES.

it does not state gy gonlcalion for the aporovel of ihe LPA. which s more commonplace on a8 RM consent. Nor

wording commuoniy used by LP&s In this regard.

On this basis, we consider that Linden Homes have already satisfied the reguirements of 573 condition 1, and are
therefore free to submit repeat reserved maters applications to the 573, T must refterate that we do not agree with
ADC's interpretation of the status of the .73 consent,

Point 3

Linden Homes have sought to work with the Councll in an open and transparent manner since acquiring the site i
March 2017, Following the grant of the original reserved matters in December 2017, and then the submission of the
revised reserved matiers application submitted in July 2018, we have been upfront with the Councll in respect of owr
planning strategy, giving the Coundl every opportunity o comment, or I necessary challenges, our approach.

In pra-apphication correspondence dated 11 June 2018 and subsequent meeting on 12 June 2018 we advised of our
intention o submit a revised reserved matters consent pursuant 1o the Section 73 application. At this poing, ADC
could have raised concern with the proposed strategy.

We then corrasponded with the Council's planning validation team prior o the submission of the application to
confirm the requisite fee for a revised reserved matters application, agsin giving the Councll the opporiunity o
challenge our approach,

Following submission, the Council registerad the revised reserved matiers consent, accepting the lower £462 00 fee
in acknowledgment of the previous Reserved Matters under the same consent, which indicates and confirms is
legality. This was followsd by a statutory consultation, which raised no obiection or challenges 1o the legality of the
reserved matters subrnission,

Point 8

In paraliel to ouwr transparency on the revised reserved matters consent, I note that Linden Homes have also been
upfront and in regular communication with the Councll reganding the discharge of pre-commencement condifions.
Some of these have been met with delay due to input from third party consultees {La, Southern Water). Linden have
endeavourad to advise the LPA on discussions with consultees and Hmescalss for submission. However,
disapprovingly, enforcement colisagues have now proposed to issug a temporary stop notice on the sits, which in
fiseff containg errors in the consents B refers to.

Al the earliest opportunity, we would be pleased [0 recaive your availability for a2 meeting ned week to discuss a
route forward.

Kind Regards,

3
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Please do not hesitate to contact me should vou wish to discuss any of the above further.

Kind regards,
David

i Location: Firskt Fioor, Arun Civie Centrs, Maltravers Road,
y, BNA7 SLF

internal: 37619 | Externai +44 (3} 19032 73751% i £-mail Ravid Laston@arun.aov.uk
Visit Arun's web site at v .srun.qov.uk g\\\q‘:\\\\s Save the ment - thiv wa you print. !

From: Jen Samuelson

Sert: 30 October 2018 10:54

To: David Easton

oy Bobin Pearmain {Linden Homes)

Subjsch RE: New Barn Lane: BE/7E/18/RES minor amendments

Hi David,

Thanks for vour email.

We will be getting the amended plans/additional iInformation across 1o you next week for your consideration. The
additional ecology Information 1o support the AA for the full applicetion will be submitted shead of the plans, to

ensure you have sufficient time to underiake the AA ahead of the December Commitiee,

As we discussed in the meeting, please can you confirm that both of these applications will be taken to the December
committes?

Kind Regards,

EA

T

\ '\ '\\'A
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.
o Robin Pearmain {Linden Homas}
Subject: RF: New Barn Lane: BE/78/18/RES minor amendments

Dear len,
Please find below my response in relation to each of the matters raised;

1. HRA on BE/TB/18/RES
| have spoken with Natural England and our Legal Tear in relation to this one. The view of the LPA Toliowing these
discussions is that a HRA/AA is not reguired given that the principle of development was agreed by the outline
approval. However, this HRA/AA work will be required in relation to the full application for 10 units.
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Robin Pearmain {Linden Homes)

e

BE/78/18/RES minor amendments

New Barn Lane:

RE:

Subject
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Hi David,

Following our phone call, T understand your work pressures for Pagham this week, so T will give vou a call next week
to see if you have been able to resolve any of the remaining queries discussed. In the meantime, given the minor
nature of the amendments to the layout, 1t would be appreciated If either yourself or Claire could look at the
amendments at your earliest opportunity, so as o avoid delay (o gatting these finalised and submitted.

Kind Regards,

Jen Samuelson
Senior Planner
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From: Jen Samuelson
Sent: 18 October 2018 0%:40
Yoo David faston <David Fastoniarun. gov. uks>

Ce: 'Robin Pearmaln {Linden Homes) NG

Subisct: New Barn Lane: BE/78/18/RES minor amendments

Dear David,

Ag discussad within owr mesting on Tussday, please find attached & draft revised plan showing the following minor
amendments:

s Minor re-siting of Plots 2 ang 10 to the west, with parking provided In nelghbouwring garage. Resultant
increase in open space adiacent to Plot 2.
+  Allocation of parking spaces for plots 43-47 & 49 within the parking court {2 spaces per unit)
= Provision of & additional visitor spaces along western green sivip
We can confirm that there are sufficlent spaces o meet the parking demands as per the WSCC parking calculator,

Before we work up the final plans, please can yvou confirm that vou are happy with these amendments? We are keen
o submit tham as soon as possible iF acceptable.

Kind Regards,

Jan

ARUN DISTRICT COUNCIL BE/78/18/RES
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