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SECTION 108 ACGREEMENT

TOown & COUNTRY PLANNING ACT 18980

RELATING TO LAND AT 1 FINCH GARDENS, NORTH BERSTED, BOGNOR REGIS,
WEST SUBSEX, PO22 SEQ

Farties:

KELLY WESSON
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ARUN DISTRICT COUNCIL
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THIS DEED is dated ﬁﬁc%@faaﬁ{Emg

Kally Wesson of 1 Finch Gardens, North Bersted, Bognor Regis, PQ22 8BQ
Chwnier; and

{2} Arun District Councll of Arun Civic Centre Maltravers Road Littiehampton
West Sussax BN17 5LF Councll

EACKGROUND

{A3 The Council is the local planning suthority for the purposes of the TOPA 13880
for the area in which the Property is situsted

(D The Qwner owns the Property.

(£} The Owner has made the Planning Application and is proposing & carry out
the Developmeant,

{1 in consideration of Pagham Harbowr poficy ENY DM2 of the emerging Loosl
Plan 2011-2031, and Cabinel's approval of the tanilf hased system on 20 July
2018, the Owner gives this undertaking o perform the obligations set out in
this dead.

AGREED TERMS

i, INTERPRETATION
The following definitions and rides of interpratation apply in this deed.

11 Dafinitions:

ARUN DISTRICT COUNCIL BE/74/18/PL

Access Management Contribution: the sum of £871 fowards the cost of
delivering measures o avoid, or mitigale to an acceplable level, the hamm
caused to Pagham Harbowr by the Developmsnt.

Hage Rate: the higher of [§%] and the base rate from time {o thine of Barclays
Bank ple.

Commencament of Development: the carying oul in relation © the
Development of any material operation as defined by section 58{¢4) of the
TOFA 1850 but disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works; sile clearance; ground
investigations; site survey works; fsmporary sccess construction works;
archasological nvestigation, and esrection of any fences and hoardings
around the Property

Commenced and Commaences shall be construsd accordingly,

Default interest Rate: %] par annwm above the Base Rate,
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Development: the development of the Property by Ereclion of 1no dwelling
as described in the Planning Application.

Fagham Harbour: A Special Profection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, fesding, wintering or migration of
rare and vulnerable species of European Union birds.

Plan: the plan attached {o this deed.
Planning Application: an application for planning permission registered by
the Council under reference number BEF4/18/PL.

Planning Permission: the planning permission to be granted by the Council
int respect of the Planning Application.

Property: the freehoid land at 1 Finch Gardens, North Bersted, Bognor
Regis, West Sussex, PO22 8EQ shown edged red on the Plan and registered
at H Land Registry with absolute title under title number WEX18655.

TCPA 1890 Town and Country Planning Act 1880

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in {(England OR Wales].

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, comporate or unincorporated body
{whether or not having separate legal personality).

Unless the context otherwiss requires, words in the singular shall include the
plural and in the plural shall includs the singular.

Unless the context otherwise requires, a reference o one gender shall
inciude a reference fo the other genders.

A reference to any party shall include that party's personal representatives,
successors and permitied assigns.

A reference fo the Council shall include the successors (o its respective
statutory funclions.

Unless the context otherwise reguires, a reference o a statute or slatutory
provision is a reference to it as amended, extended or re-enacled from time to
fime.
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Unless the condext otherwise requires, a reference to a staiute or statulory
provision shall include any subordinate legisiation made from time o time
under thal statule or statutory provision.

A raference to writing or written excludes faxes and e-mail.

A refarence to this deed or o any sther deed or dosument referred to in this
deed is 2 refersnces o this deed or such other desd o document as varled or
novated {in each case, other than in breach of the provisions of this deed)

from time I ime.
Referances to clauses are {o the clauses of this deed.

Any words following the terms including, include, In particular, for
example or any similar expreasion shall be construed as Hlustrative and shall
not limit the sense of the words, description, definition, phrase or term
pracading those terms.

Yharg an obligation falls to be performed by more than ong person, the
obligation can be enforced against every parson so bound jointly and against
sach of them individually.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TCPA 1880, section 111 of the Locs! Government Act 1872 and any other
enabling powars.

The gbligadions contained in clause 3 of this deed are pianning obligations for
the purpeses of section 108 of the TCPA 1980 and are entered into by the
Owner with the intention that they bind the interesis held by those persons in
the Property and their respeciive sucosssors and assigns.

This deed shall coms info effect on the date of grant of the Planning
Parmission.

The obligations contained in clause 3 of this deed are enforceabls by the
Council in accordance with section 108 of the TCFA 1880,
THE OWNER'S COVENANT WITH ThE COUNCIL

The Owner covenants with the Coundll to pay the Access Management
Contribution to the Council on the execution of this deed.

3
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THE CoUNCL’S COVERNANT WITH THE QWNER

iy the event that olause 8 applies, the Councll covenants o repay the Acoass
Management Confribution fo the Owner thal paid the Access Management
Confribution upon receipt of & written request for repayment.

RELEASE

Mo person shall be Hable for any breach of an obligafion, restriction or
covenant contained in this desd afler parting with all of s inlerest iy the
Property, except in respect of any breach subsisting prior 1 parting with such
irviarasi

DETERMINATION OF DEED
This desd shall be determined and have no further effect iF the Planning
Parmission

@y  expires before the Commencement of Developmant,

by I8 varied or revaked other than at the request of the Owner; or

v s guashed following 8 successful lsgal challenge.

Ll

{
This desd shall be determingd and no have further effect if the Planning
Application:

fay i refused and no appeal is lodged within the statutory period, or

by is refused and any subsequent appeal against that refusal is
dizsmizsed by the Planning Inspeciorate

LOCAL LAND CHARGE

This deed B 2 local land charge and shall be registered as such by the
Coundil.

INTEREST OM LATE PAYMENT

if the Access Management Contribution has nol been paid to the Councll on
the execution of this desd, the Qwner shall pay the Councll intersst on the
Ancess Management Contribution at the Defaull interest Rate {both before
and afier any judgment). Such interes! shall acorue on g daily basis for the
period from the date the deed was sxaculed untll and including the dale of
payment.
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COURCI’S COsTs

The Owner shall pay to the Council on the date of this desd the Councii's
reasonable and proper legal costs together with il disbursements incurred in
connection with the preparation, complation and registration of this deed, of
£200.

MOTICES

A notice or other communication 1o be given under or in connection with this
dead must be in writing and must be:

{a) deliversd by hand; or

by sent by pre-paid first class post or other next working day delivery
servics.

Any notice [or other communication] fo be given under this deed must be sent
to the relevant parly as follows:

(a) to the Councll at Arun Civic Cenire Maltravers Road Littllshampion
Waest Sussex BMN17 BLF marked for the atlention of the Planning
Depariment and quoting the Flanning Application number;

io the Owner ab 1 Finch Gardens, North Bersted, Bognor Regis,
West Sussex, POZ2Z 8EQ marked for the atiention of Kelly Wesson

Any nofice or osther communication given in accordance with clause 10.1 and
clause 10.2 will be desmed to have been received:

(o if delivered by hand, on signature of a delivery receipt [or at the time
the notice iz left at the address] provided that if delivery ocours
before 8.00 am on 2 Working Day, the notice will be deemed 1o have
been received at 8.00 am on that day, and if delivery occurs afler
5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice wilt be deemed {0 have bean received at 8.00 am on the
nexd Working Day,

(y  if sent by pre-paid first class post or other next working dey delivery
service at [8.00 am] on the second Working Day after posting.

A nofice or other communication given under this deed shall not be validly
given if sent by e-mail.

This clause does not apply to the service of any proceeadings o other
documents in any legal aclion or, where applicable, any arbilration or other
method of dispule resolution.

LAy



it THIRD PARTY RIGHTS

A person who is not & party 1o this deed shall not have any righis under the
Contracts {Rights of Third Parties) Act 1809 1o enforce any term of this deed.

i3, GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with f or its
subject matier or formalion (rcluding non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales.

Thiz document has bean executed 83 3 deed and is dedivered and takes effact on the
date stated ot the beginning of i

Signed as a Dead by |

FULL NAME. B 621 LA, b SSon)
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Execuied as a Deed by affixing
THE COMMON SEAL of }
ARUN DISTRICT COUNCIL inthe presence of -~ }

Authorised Signatory

Signature .

Mame. ST S Tabeee

Job Title.. S M TEALTS Lfmaiel,
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