PLANNING STATEMENT

Site:
CHALCROFT NURSERY, CHALCROFT LANE, NORTH BERSTED

Proposed Development:
Change of use of part of land subject to planning permissions
BE/89/14/PL and BE/91/14/PL to allow for use of land
for the hire of cars and vans in addition to the permitted display of
caravans and motor homes for sale
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Bruce Dixon Car and Van Rental

Agent:
Stephen Jupp MRTPI
Chartered Town Planner
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INTRODUCTION

Stephen Jupp, Chartered Town Planner, has been instructed by Bruce Dixon
Car and Van Rental to act as planning consultant, undertake all drawing and
planning work, and submit a planning application with accompanying
documentation to enable the use of land for car and van hire in addition to
the current lawful use for the display of caravans for sale.

RELEVANT PLANNING HISTORY

The site as a whole has a long and complicated planning permission.
However for the purposes of this application the relevant history starts with
the grant of a lawful use certificate which confirms the use of the eastern
(front) part of Chalcroft Nurseries as use for unrestricted A1l (retail) purposes
with associated car parking [BE/156/07/CLE refers]. The extent of the Al
and associated car parking area extends as far back as the commencement
of the disused polytunnel greenhouse which is located along the northern
boundary.

Subsequently, planning application BE/96/10 proposed ‘redevelopment of
part of site with mixed development comprising replacement Al retail
garden & aquatic centre, 6 x 2 bed bungalows, 5 x 3 bed houses and 2 x 4
bed houses’. The application was refused and a subsequent appeal
dismissed.

It is highly material that the lawful retail area includes the land subject to this
current planning application.

Part of this scheme involved an improved replacement 605 sq m
Garden/Aquatic Centre which would be offered by the site owners for rent by
the existing Al retail tenant thereby increasing the viability of their
businesses and facilitating the continued delivery of local services by these
local firms. The proposed location of this building was on the car parking area
on the northern boundary of the front half of the site.

The inspector considered the merits of the replacement garden/aquatic
centre building in paragraph 17 of his decision letter and made the following
observation:

"Looking at the proposed garden/aquatic centre building, in isolation
(and disregarding the access on which I have commented in my
paragraph 9 above) then this would be a pleasing and well-designed
building replacing and consolidating the various old and utilitarian
structures on-site at present. This is a point in his favour. But that
replacement could be addressed in various ways, bearing in mind the
CLU; redevelopment with residential elements outside of the
settlement boundary is not the only option.”

Planning permission [BE/168/12] was granted on 21 February 2013 for
“Erection of showroom for indoor display of conservatories and garden
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buildings”. The construction of this building is nearing completion.

2.7  Planning application BE/91/14/PL was received as valid on 8th August 2014.
It was for "Continuation of use of 1 no. parcels of land by Motorhome and
Caravan Services for the sale of touring caravans and associated spares and
accessories”.

2.8 Following periods of statutory and discretionary publicity and consultation
the application was presented to the Development Control Committee at its
meeting on 19 November 2014 with an officer recommendation of Permit.

2.9 There were four letters of objection from neighbouring residents and Bersted
Parish Council objected on the following grounds:

"OBJECT for the following: Highway safety and traffic from movement
of vehicles entering and leaving the site from Chalcraft Lane in a
residential area. Bersted Parish Council does not support this proposal
as it does not meet the requirements of Policy EE1: Business
Expansion, of the emerging Bersted Neighbourhood Development
Plan. Proposals to upgrade or extend existing employment sites will be
supported provided that the impact on the amenities of surrounding
properties is acceptable.”

2.10 It is clear that their objection was based on amenity issues and how that
conflicted with the Neighbourhood Plan, Policy EE1 which supports the
extension of upgrading of existing employment sites. No other objections
were raised and no conflict with any other policies within the NP were found.

2.11 WSCC Highways raised no objection to the scheme. Officers agreed with this
view, finding:

"The concerns of the residents are noted but as is clear from the
above, West Sussex Highways raise no objections. Furthermore,
although there was a comment made about the visibility to the south
being hindered by the existing signage, the land owner has agreed to
relocate the sign to improve the visibility. This will be secured by way
of a condition. It should also be noted that the garden centre is an
existing commercial site and as such already receives deliveries by
HGV or similar. Itis not considered that the introduction of the touring
caravans will result in increased danger to other customers walking
into the site as the caravans will be driven slowly and are visually
prominent.”
It is material to note that the offending signage has been resited.

2.12 Ontheissue of ‘Principle’ officers considered the scheme against Policy GEN3

and considered that:
"The site lies in a countryside location outside the built-up area
boundary where the principle of development is considered
unacceptable unless it complies with the exceptions listed at Policy
GEN3. Development Plan policies seek to exert a strict control over
new development in the countryside to protect it for its own sake.
Planning Statement 2
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However, in this case, it is considered that the proposed use of this
gravelled area represents a diversification of the rural economy and
therefore complies with part (iii) of GEN3.”

2.13 The report then considers the issue of ‘Character and Appearance’ and it

states:

"It is considered that the touring caravan sales use will be in keeping
with the surrounding site as it abuts a commercial garden centre and
was previously part of the defined garden centre use. The site consists
of the storage of goods for sale to visiting members of the public.
Although caravans are larger than garden centre goods, the principle
of the use is the same. Furthermore, the touring caravans are not
particularly larger than the poly tunnels or existing garden centre
greenhouses/buildings which are located elsewhere on the site and it
is considered therefore the scale of the site reflects the existing
situation. Accordingly, it is considered that the proposal complies with
Arun Local Plan Policy GEN7.”

2.14 Finally the report undertook a detailed analysis of the impact of the

development upon residential amenity, stating:

"Policy EE1 of the emerging Bersted Neighbourhood Plan (which has
passed a referendum but has not yet been formally 'made’) states
that: "Proposals to upgrade or extend existing employment sites will
be supported provided that the impact on the amenities of
surrounding properties is acceptable.” Consideration of the scheme's
amenity impacts will be set out below. It is not considered that the
proposal is contrary to any of the remaining policies in the
Neighbourhood Plan.

The site consists of a mobile home converted into an office/shop
surrounded by touring caravans and a gas bottle store on the western
boundary. The gas bottle store was previously located on the eastern
boundary but was relocated following concerns from neighbours. The
office/shop does indeed face east towards the residential properties
but the nearest dwellings are some distance away and the view is
obscured by both touring caravans and the hedge. It is acknowledged
that the mobile home is slightly higher than the caravans and the
hedge but it is considered that additional landscaping along the
eastern boundary would ameliorate any overlooking and also help to
screen the caravans from the views of neighbouring properties.

Regarding the issues of noise and disturbance, it is not considered
that the use will be continuously noisy. This is because the noise of
touring caravans being moved will not be particularly frequent (as the
sales records for the business demonstrate - 8 sold in 5 months).
Although there will of course be interaction between the owner and
potential customers, it is not considered that this is out of character
with the commercial nature of the wider site.

Notwithstanding it is recognised that the site lies adjacent to
residential properties and that there is potential for harm to amenity
outside of typical working hours. For this reason, it is proposed to limit
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opening hours to between 09:00 and 17:30 Monday to Friday, 09:00
to 17:00 on Saturdays and 10:00 to 16:00 on Sundays and Bank
Holidays. Furthermore, deliveries will be restricted to between 09:00
and 17:30 Monday to Friday and 09:00 to 17:00 on Saturdays. No
deliveries will be allowed on Sundays or Bank Holidays.”

The Officer report then summarised these findings, concluding:

"It is considered that the proposal is an appropriate use of this part of
the existing garden centre site. Although, the site lies outside of the
settlement boundary, the land itself is clearly part of the existing
commercial site and was included as part of an outdoor sales area in
the 2008 Certificate of Lawfulness. It is considered that this report
finds that no significant amenity impacts will occur and that there are
no highway safety issues. The addition of opening hours, delivery
hours and landscaping conditions will help to control the use.
Accordingly, it is recommended that permission be granted subject to
the following conditions.”

Following discussions, the Committee resolved to REFUSE the application on
the following, single, issue:

"The continued use of the land is contrary to policy CLW4 of the
Bersted Neighbourhood Plan and to grant permission would frustrate
the provision of allotment spaces within the parish where there is
currently no provision.”

A concurrent application [BE/89/14/PL] by Sussex Reclaim and Supplies Ltd
for the use of two parcels of land at Chalcroft Nurseries for the siting of a
sales portacabin and a storage yard. This application was also refused by
committee for reasons identical to caravan sales application.

Appeals were lodged against these refusals and the appeals were heard at a
hearing. The appeal decision letter is dated 29" July 2015, a copy of which is
attached at Appendix A. The appeals were allowed. An Associated costs
application was also made and this was also allowed and a copy of this
decision letter is attached at Appendix B.

The inspector considered the main issue in both appeals to be whether there
was conflict with NP policy CLW4. However he also noted that local residents
had other concerns and these were also considered.

On the main issue the inspector concluded at paragraph 15 that:

"On the main issue it concluded that the proposed developments
would not be in conflict with the objectives of Policy CLW4 of the
Bersted Neighbourhood Plan on the provision of
allotments/community orchard.”

Turning to third party concerns, these were considered in paragraphs 16 to
25 of the appeal decision letter. In summary the inspector concluded that
there would be no unacceptable harm to living conditions.
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With regard to the costs decision, the Inpsector noted that the Council’s
objection to the proposal was based solely on an alleged conflict with BNP
Policy CLW4. However the inspector made clear that to succeed in its
objection the Council needed to show that the Chalcroft Nursery site is no
longer viable as a nursery. He continued:

"No substantial evidence was provided on this and indeed the weight
of evidence points towards the viability of this site. The Council’s case
appears to be based in part on the proposed uses potentially
increasing the viability of the site. However, correctly in my view, it did
not seek to contest the appellant’s observation that seeking to limit the
viability of the site would not be a proper planning purpose. The
Council did not suggest how else the proposed developments would
frustrate the communities’ long term plans for allotments. And given
that one application is for a temporary permission, and neither require
permanent structures, it is difficult to see how such alleged harm
would arise. Thus I found on the main issue in my decision that there
would be no conflict with the objectives of Policy CLW4.” [para 9 of
costs DL]

Moreover in paragraph 10 he noted:

"No other harm was identified by the Council and I found, as did the
Council, no harm on the concerns raised by the third parties.”

In the same paragraph he commented:

“this is a case where permission was prevented which should clearly
have been permitted. Moreover, in the absence of any substantial
evidence on viability, or any other ground to justify the Council’s,
stance it failed to provide a respectable basis for its decision. All of the
forgoing constitutes unreasonable behaviour. And this has lead to the
appellants’ incurring unnecessary expense in the appeal process.”

The inspector concluded in paragraph 11 that:

"I find that unreasonable behaviour resulting in unnecessary expense,
as described in Planning Practice Guidance-Appeals, has been
demonstrated and that a full award of costs is justified.”

A subsequent planning application [BE/103/16/PL] to allow the display &
sale of motor homes in addition to touring caravans was permitted on 25
August 2016. The modified condition on the use of the land states:

“The premises shall be used for the
sale of touring caravans, motorhomes and associated spares and

accessories and for no other purpose (including any other
purpose in Class Al of the Schedule to the
Town and Country Planning (Use Classes) Order 1987, or in

any provision equivalent to that Class in any statutory instrument
revoking and re-enacting that Order with or without modification)”
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THE 'CHALCROFT NURSERY’ SITE AND ITS SURROUNDINGS

The site as a whole comprises a garden centre and aquatics shop with
disused land to the rear. The disused land comprises partially dismantled
polytunnels, areas of bracken and piles of builder’s waste. There are ditches
surrounding the site which are approximately 1m lower than the site.

Open fields lie to the north and west of the site whilst the council owned
cemetery is to the south of the site.

Trees and hedges which form the site boundaries provide a strong and dense
vegetative screen for the site and any development thereon. Occasional
glimpses are afforded between this landscaping but this tends to be along
the northern boundary adjacent to the disused polytunnel greenhouse.

To the west and a short distance to the north is housing forming part of the
built up area of Bognor Regis.

The site is within designated countryside but is located on the urban fringe of
Bognor Regis in what I would consider to be a sustainable location.

The site as a whole is currently in a variety of uses: garden centre; graveled
car park; outdoor plant and shed display areas; caravan sales area;
portacabin and buildings for Tropikoi; and the framework of a disused
polytunnel greenhouse and a newly erected retail showroom occupied by St
Wilfreds Hospice.

THE APPLICATION PROPOSAL

The caravan sales area is located in the south east corner of the site. The
storage yard formerly occupied by Sussex Reclaim is located slightly rear of
the centre of the site whilst their sales cabin is adjacent to the east
boundary.

Sussex Reclaim have ceased to operate from the site with the result that the
land formerly occupied by them is available for use.

Moreover, the caravan and motorhome company have advised their landlord
that they are looking to economise the extent of business that they carry out.
This is due to the sales and leasing of their current caravan and motorhome
stock, vans on site being considerably less than they anticipated. As a result
of this they no longer require the whole area that they currently occupy.
Their letter is attached to this statement at Appendix C.

The result of these factors is that the is current vacant space within the
complex on which planning permission has recently found to be entirely
appropriate by an inspector at appeal.
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As set out at the introduction the applicant is Bruce Dixon Car and Van
Rental. They have been operating in Bognor Regis since February 1967
for nearly 51 years. They started out renting VW beetles whereas
nowadays the majority of the rentals they carry out are for local firms
and the general public to move their effects and visitors to the area that
also rent their car fleet. They consider ourselves a household name and
a local brand that locals and returning visitors to the town are familiar
with.

They provide a local service that is not always in-keeping with the major
national outlets i.e they update on behalf of the customer their driving
licences that fulfil legal requirements for road users.

They encourage their customers to provide feedback via google to
continuously improve their offer.

They are approaching the end of their lease which on our existing
premises was a 21 year duration which they sadly cannot renew due to
the landlords intention to demolish or reconstruct the site - please find
attached documentation to support the above at Appendix D.

It is considered vital that they continue to serve the community in Bognor
Regis. As a direct result of this they are actively reducing their fleet size to
enable them to operate from smaller premises in the area.

Over the years they have formed associations with many local
charitable concerns of which they continue to support and examples are
Grandad's Room CIC, by supplying vehicles at a greatly reduced rate to
assist the homeless and those at great need. They support the local
Samaritans, and Rotary clubs and assist local schools collecting donations for
the Food bank etc.

They use local businesses and garages to repair maintain and supply parts
for their vehicles etc. and it is intended that this practice continue with no
such works being undertaken on site.

All of their team live within Bognor Regis PO21 and 22 postcode areas.
The business employs 4 people although some are part time.

The hours of use of their existing business are:
Monday 08:30 - 18:00
Tuesday 08:30 - 18:00
Wednesday 08:30 - 18:00
Thursday 08:30 - 18:00
Friday 08:30 - 18:00
Saturday 08:30 - 18:00
Sunday 17:00 - 18:00

However, they appreciate the sensitivity of the site so do not propose to
continue with the Sunday hour, although they may operate within the
current permitted Sunday hours for the caravan sales which are 10:00 to
16:00.
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They operate a fleet of 22 vehicles, comprising 7 cars and 15 vans. 5 are out
on long term lease. It is very rare for more than half of their vehicles to be on
site at any one time - Christmas being the usual exception - but it is
proposed to provide for the maximum number of 17 vehicles in order that
when needed there is secure parking for all of their vehicles. The largest 4
vans will be parked on the central ‘Sussex Reclaim’ area. Smaller vans [6n0]
and cars [7no] will be sited on the east side of the caravan sales area with
caravans and motorhomes occupying the west half of the site.

It is likely — based on current hire rates - that as a maximum 10 vehicles will
be on site at any one time.

It is considered that the addition of cars and vans for hire is an appropriate
use of part of the lawful caravan sales and builder’s storage areas of the site.
It is a low key use which does not give any rise to adverse impacts.

They propose to utilise the sales portacabin previously occupied by Sussex
Reclaim.

The size of the cars will therefore substantially less than the size of the
permitted touring caravans and motorhomes that are permitted to be
stationed in this location.

Looking more closely at those impacts, having regard to the detailed appeal
decision letter on the caravan use, the following detailed considerations of
the inspector can be drawn upon:

No technical evidence has been provided to the contrary or to support
local concerns on the safety of caravans being taken on and off the
site. [para 18]

The caravan sales site backs onto the rear gardens of houses.
However, it is sufficiently well screened from these properties by a tall
hedge to prevent an unacceptable loss of privacy. Whilst I note the
concerns expressed on noise and disturbance it seems unlikely that
the activities usually associated with sales from such premises,
including the occasional movement of caravans, would cause
unacceptable harm. No substantial corroborative evidence was
provided to the contrary. [para 19]

A cemetery abuts the southern boundary of the Nurseries site.
However, a substantial hedgerow screen means that neither
development would have an adverse effect on its character and
appearance. Nor given the nature of the caravan sales use, and the
distance of the Sussex Reclaim site from the cemetery boundary,
would any harm be likely to arise to the cemetery through noise and
disturbance. Contrary to local observations the caravan sales site is
set out in a reasonably tidy way, which would seem necessary for a
sales operation, and as such causes no harm to the appearance of the
area. [para 21]
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PLANNING POLICY
The National Planning Policy Framework

Paragraph 14 of the framework sets out a presumption in favour of
sustainable development and states that where the development plan is
absent, silent or relevant policies are out-of-date planning permission should
be granted unless any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the Framework
policies as a whole or specific framework policies indicate that development
should be restricted.

Paragraph 6 of the Framework states that "The purpose of the planning
system is to contribute to the achievement of sustainable development. The
policies in paragraphs 18 to 21, taken as a whole, constitute the
Governments view of what sustainable development in England means in
practice for the planning system.”

Therefore the first assessment to be made in respect of the applicability of
Framework paragraph 14 is whether or not the development proposed
represents sustainable development as a matter of principle.

The application site comprises an existing commercial site which benefits
from an unrestricted A1l Retail use. The site as a whole contains permanent
structures in Al Retail use and the site is predominantly within the curtilage
of those structures.

Therefore the application site meets the definition of previously developed
land given in the Glossary at Annexe 2 to the Framework and whilst it is
acknowledged that it should not, therefore, be assumed that the whole of the
curtilage should be developed, paragraph 111 of the Framework states that
“Planning policies and decisions should encourage the effective use of land
by re-using land that has been previously developed (brownfield land),
provided that it is not of high environmental value.”

The site is not of high environmental value in its own right and the site as a
whole is not located within a designated green belt, an Area of Natural
Beauty or subject to any other national, regional or local restrictive
designation.

Therefore, as a matter of principle it is considered that the proposal
represents an effective reuse of previously developed land and that the
development represents sustainable development in those terms.

On any plain reading of Framework Paragraph 28 as a whole the reference in
bullet points 1 and 2 to the positive support for rural business initiatives, by
"Supporting the sustainable growth and expansion of all types of business
and enterprise in rural areas, both through conversion of existing buildings
and well designed new buildings” and, “promoting the development of
land-based rural businesses”. The purpose of this wording is to ensure that
Local Planning Authorities recognize that they need to develop planning
policies which also include support for the principle of providing opportunities
for rural business development in those circumstances.
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In summary, Framework Paragraph 28 makes the governments overall aim
of creating a prosperous local rural economy very clear and it is also clear
that redeveloping the site for this sort of rural employment facility on
previously developed land is precisely the sort of local initiative that would
not only support the sustainable growth and expansion of the local business
but is also, in principle, a sustainable form of economic development that
would be of benefit to the local rural economy generally and should, in
principle, be offered positive support by the Local Planning Authority.

Framework Paragraph 28 makes no reference to Transport Accessibility as
being relevant to the assessment of whether or not this sort of rural business
development represents sustainable economic development as the
promotion of sustainable transport is addressed at Framework paragraphs
29 to 41.

It is my assessment that the Sustainable Transport Option to the site is
good. It is located on the edge of the built up area of Bognor Regis and is just
a short distance to the bus services which run along the A259, linking Bognor
town centre to Chichester and then further afield to Brighton and Portsmouth
[through the 700 service]. The site is also located on the ‘Star 2’ route which
links the West Meads area to Bognor town centre.

Furthermore, travel to a garden centre is nearly always undertaken by car
due to the nature of the goods likely to be purchased.

Therefore, the site, in these terms, represents a sustainable location for a
continued business development.

The Development Plan
The Arun District Local Plan
Employment

The strategic objectives for the proposed development are designed to
support and comply with policies contained within the draft Arun District
Local Plan. Employment and enterprise forms a key objective of the Local
Plan, in particular reducing out-commuting and creating local jobs.

The emerging Local Plan’s strategic objective for enterprise and employment
is to:

"Strengthen Arun’s economic base and provide local job opportunities
by increasing, diversifying and improving the quality of employment
within the district through the provision of appropriate employment
sites, quality affordable accommodation and the development of
business support and partnerships.” [para 9.0.2]

The allocation of sufficient employment land in sustainable locations to
encourage growth in the local economy can support this objective.
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Paragraph 8.5.1 makes it cdear that protecting and enhancing existing
employmaent sites and premises is important to ensure there is sufficient
available floorspace, and good guality modern workspace providing
employment opportunities in the district. National policy emphasises the
nead for a flexible supply of employment land and premises and supports the
protection and upgrading of existing sites where these are acgessible and
there is 3 good prospect of employment use.

Draft Policy DM5 provides for economic growth outside the built up area
boundary where it is for local firms.

Overall Conclusion on Policy

Economic development in rural areas is considered to be a sustainable and
beneficial form of economic development, the site is a sustainable location
for such a development as it would result in an efficient and effective use of
what is previously developed land and users of the new development would
have good safe and convenient access to a choice of sustainable transport
modes.

Therefore it is consider that the application proposal represents a
sustainable form of economic development in a rural area and the
presumption in favour of such development at Framework paragraph 14
therefore applies and since the relevant development plan policies are either
out of date or provide no clear steer for the proposed development this
application should be determined in accordance with its terms.

WILL THERE BE ANY ADVERSE IMPACTS?

The presumption in favour of sustainable development at Framework
Paragraph 14 makes it clear that any adverse impacts must be demonstrable
and significant if they are to outweigh the benefits of the application scheme.

Since the application relates to the use of land, on an area that is not visually
obtrusive, it is considered that the only possible adverse impacts that may
be said to arise from the development is the need to address any possible
adverse impact on the immediate neighbouring residential properties.

The impact of associated activity on amenity of neighbours

The level of activity associated with such a use must be considered against
the level of activity that presently arises with the use of the site as a garden
centre; that which could exist due to its unrestricted Al retail use; and that
which will exist when the showroom permission is brought into use.

As already established the level of associated travel movements would be
insignificant in the context of the comings and goings already taking place in
respect of the existing uses which exist.

The use of the land for the rental of vans and cars is a low key use and there
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is minimal daily movement undertaken on the land. The noisiest activity that
they undertake is the cleaning and washing of vehicles after hire. This
activity will be undertaken ONLY on the central — former — Sussex Reclaim
area, far away from any houses that could be disturb from such activities.

The level of traffic generation associated with the proposed use is minimal
and acceptable.

Previously the graveled surface along the entrance was alleged to be causing
dust pollution just inside the entrance. In order to ensure that the
environment is improved for those neighbours adjacent to that part of the
site, that part of the graveled area has been replaced with tarmacadam. This
has eliminated any issues with airbourne dust. They have also recently
introduced a speed limit along the access road and into the site of 5mph and
a number of signs have been displayed along the entrance and throughout
the site.

Moreover whilst the other activities on the site do NOT have time limiting
conditions for their activities, it is accepted that the inspector imposed an
hours of use condition on the operation of the caravan sales are due to its
close proximity to neighbouring properties. This provides an amenity
safeguard for the residents. Bruce Dixon will operate within similar hours.

As a result, I consider that the impact of activity associated with the
introduction of the car and van rental use would be negligible and therefore
could not reasonable be said to give rise to adverse impacts of such
significance that planning permission should be withheld in terms of
Framework paragraph 14.

Overall Conclusion on Impact

The site lies in a sustainable location in transport terms on the edge of the
built up area of Bognor Regis. The proposed scheme represents a beneficial
and sustainable form of rural economic development which framework
paragraph 14 states should be granted planning permission unless there are
significant adverse impacts which demonstrably outweigh the benefits of
doing so or specific Framework policies indicate that development should be
restricted.

It is considered that I have demonstrated that there are no significant
adverse impacts arising from the development which could demonstrably
outweigh the benefits of the scheme. In addition, there are no specific
framework policies which indicate that development should be restricted.

Indeed, policy and national and local level is supportive of such a scheme.

The inspector considered that the use of the land for the display of caravans
for sale and for builder’s materials storage were entirely appropriate. The
council have since approved the use of land for the sale of motor homes.

Therefore, it is respectfully requested that the Council support this
application and grant planning permission for the use of land for car and van
rental as requested in accordance with paragraph 14 of the Framework.
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8% The Planning Inspectorate

Appeal Decisions

Hearing held on 16 June 2015
Site visit made on 16 June 2015

by R J Marshall LLB DipTP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 29 July 2015

Appeal A: APP/C3810/W/15/3003132
Chalcroft Nurseries and Garden Centre, Bognor Regis, West Sussex, PO21
5TS

o The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Motorhome and Caravan Services Ltd. against the decision of
Arun District Council.

e The application Ref BE/91/14/PL, dated 11 September 2014, was refused by notice
dated 19 November 2014.

e The development proposed was described as “Continuation of use of 1 no. parcels of
land by Motorhome and Caravan Services for the sale of touring caravans and
associated spares and accessories”.

Appeal B: APP/C3810/W/15/3003136
Chalcroft Nurseries and Garden Centre, Bognor Regis, West Sussex, PO21
5TS

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Sussex Reclaim and Supplies Ltd. against the decision of Arun
District Council.

e The application Ref BE/89/14/PL, dated 22 July 2014, was refused by notice dated 19
November 2014.

e The development proposed was described as "Continuation of use of 2 no. parcels of
land by Sussex Reclaim and Supplies Ltd. for a temporary period of 3 years for (1) the
siting of a sales office portakabin; and (2) a storage yard”.

Decisions
Appeal A

1. The appeal is allowed and planning permission is granted for use of 1 no.
parcels of land by Motorhome and Caravan Services for the sale of touring
caravans and associated spares and accessories at Chalcroft Nurseries and
Garden Centre, Bognor Regis, West Sussex, PO21 5TS in accordance with the
terms of the application, Ref BE/91/14/PL, dated 11 September 2014, and the
plans submitted with it, subject to the conditions on the attached list.

Appeal B

2. The appeal is allowed and planning permission is granted for use of 2 no.
parcels of land by Sussex Reclaim and Supplies Ltd. for a temporary period of 3
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Appeal Decisions APP/C3810/W/15/3003132, APP/C3810/W/15/3003136

years for (1) the siting of a sales office portakabin; and (2) a storage yard at
Chalcroft Nurseries and Garden Centre, Bognor Regis, West Sussex, PO21 5TS
in accordance with the terms of the application, Ref BE/89/14/PL, dated 22 July
2014, and the plans submitted with it, subject to the conditions on the
attached list.

Application for costs

3. At the Hearing an application for costs was made on behalf of Motorhome and
Caravan Services Ltd. and Sussex Reclaim and Supplies Ltd. against Arun
District Council. This application is the subject of a separate Decision.

Procedural matters

4. The appeals, although relating to 2 separate parcels of land, are for
development on the same commercial site. Moreover, the Council’s reason for
refusing permission was the same on both proposals. I am, therefore, dealing
with both appeals together.

5. The application descriptions given in the built point headings above refer to the
proposed developments being a “continuation” of use. This description was
used because the uses sought are already being undertaken. However, both
parties agreed that, with the applications being made retrospectively, the
proposals were better worded as set out in my decisions above.

Main Issue

6. Having regard to all I have read and heard I consider the main issue in these
appeals is whether the proposed developments would be in conflict with the
objectives of Policy CLW4 of the Bersted Neighbourhood Plan (2014-29) (BNP)
on the provision of allotments/community orchard.

7. The above issue is derived from the single reason on which the Council refused
the schemes permission. Local residents have other concerns and these shall
be covered as well.

Reasons
Main issue
Background

8. The appeal sites are on land just beyond the settlement boundary of Bognor
Regis. They occupy part of the Chalcroft Nurseries and Garden Centre site
(hereafter for brevity simply described as the Nurseries site) on which there is
a Certificate of Lawful Use or Development (CLUD) for use of the land as a
garden centre, aquatic sales centre and nursery with car parking. These uses
are delineated on a plan accompanying the CLUD. Adjoining land within the
settlement boundary is predominantly residential and includes a Care Home.

9. The site for the caravan sales use, appeal A, is on land denoted in the CLUD as
in garden centre use. The land for the proposal in appeal B comprises in the
main the land denoted as a nursery and in part the land denoted as a car park.
The proposal in appeal B is for the storage and sale of building materials,
including reclaimed materials.

www.planningportal.gov.uk/planninginspectorate 2
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Appeal Decisions APP/C3810/W/15/3003132, APP/C3810/W/15/3003136

10. Planning permission has recently been granted in the north-east corner of the
Nurseries site for the erection of a showroom for indoor display of
conservatories and garden buildings. There is no restriction on its times of
operation.

Reasoning

11. The Council’s case is based on an alleged conflict with Policy CLW4 of the
recently made BNP. This Policy says that the land at Chalcroft Nursery, which
is the whole of the area covered by the CLUD, is allocated for allotments.
Explanatory text refers to the absence of allotment provision in the Parish and
the benefits allotments provide. It also refers to the site being allocated for
use as a community orchard/allotment site if/when the land can be shown to
be no longer viable as a commercial nursery.

12. Part of the appellants’ argument is that the supporting evidence for BNP Policy
CLW4 is so weak that little weight should be placed on it. However, as things
stand the Policy has the full weight of a recently adopted development plan
Policy and it is on this basis that I determine the appeal. There is, moreover,
evidential support for the provision of allotments generally in the emerging
Arun District Local Plan 2011-2031 (ADLP). This plan is sufficiently advanced
towards adoption to carry reasonably substantial weight.

13. The Council accepts that Policy CLW4 has to be read in light of the explanatory
text. Like the appellant it considers that read as such it is only if or when the
land is no longer viable as a commercial nursery that the allotment allocation
comes into play. The Council also accepts, correctly, that Policy CLW4 does not
make the current lawful use of the Nurseries site unlawful. It is the Council’s
contention that the appellant has not shown the use of this site to be viable
and that permitting development of parts of it would frustrate the communities’
long term plan for allotments on the site. It says that this would be so even for
the temporary 3 year period sought on the proposal in appeal B.

14. The appellants have provided no financial evidence on the viability of the
Nurseries site. However, there is no requirement for them to do so. That said
the existence of businesses on the site, the seeking of permission for a
substantial new building referred to above, work underway improving the
access to the site and the commercial benefit afforded by the CLUD point to the
site being commercially viable. The Council has provided no substantial
evidence to the contrary. As for frustrating long term plans for the site to
become allotments neither proposal would result in permanent structures on
the land that could not be removed at a later stage. It is a moot point whether
or not the proposed uses would make the nursery site more viable than would
currently be the case. However, given the benefit of being able to operate the
site in accordance with the CLUD and the recent permission for a new building,
largely unencumbered by conditions on its operation, it is unlikely that the
proposed developments would materially add to its viability. Moreover, it does
not seem appropriate to use the planning system to unreasonably restrict the
viability of this lawful commercial site. This is especially so given references in
the National Planning Policy Framework (the Framework) on the need for a
strong and competitive economy. And neither Policy CW4 nor the supporting
text places an embargo on nursery-related uses, or indeed any other form of
development, on the site.
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15. On the main issue it concluded that the proposed developments would not be
in conflict with the objectives of Policy CLW4 of the Bersted Neighbourhood
Plan on the provision of allotments/community orchard.

Other matters
Third party concerns

16. It is understandable that people are annoyed that the uses now applied for
began without planning permission. However, this decision has to be based on
the merits of the cases regardless of this previous planning history. Turning to
the third party concerns although within a strategic gap the current lawful uses
of the site mean that the proposed developments would cause no material
harm to the objectives of this designation. Contrary to local concerns the site
visit indicated that Sussex Reclaim did not occupy more of the site than shown
on the application plans. In any event a permission for this use would be
restricted to the application site area. The gas bottle storage area for the
caravan sales use is well removed from local housing and other legislation
would cover the safe storage of these items.

17. From what I saw the access road into the site is wide enough to allow, in
relation to both proposals, vehicular and pedestrian access without undue
conflict. Visibility at the site access is sufficient and the uses of the limited
scale sought should not give rise to harm, on highway safety grounds, of
increased use. No technical evidence has been provided to the contrary or to
support local concerns on the safety of caravans being taken on and off the
site.

18. Some degree of noise and disturbance would arise from vehicle movements to
and from the sites. However, the relatively small size of the sites would be
likely to limit such movements. Photographs taken of lorries on the site are
not, without further evidence, greatly indicative of vehicle movements arising
from the proposals. And in assessing the impact of movements associated with
the new development account should be taken of the fact that traffic
movements are already associated with the Nurseries site and the use to which
it may lawfully be put. Claims of an excessive number of vehicle movements
being associated with the Sussex Reclaim site are not supported by substantial
evidence. The degree of additional traffic movements to an from the site would
be unlikely to add greatly to the degree to which a neighbouring property
would be overlooked by lorry drivers.

19. The Sussex Reclaim site is sufficiently removed from residential development
for no unacceptable harm to arise, on grounds of noise and disturbance, from
activity in the storage area. The caravan sales site backs onto the rear
gardens of houses. However, it is sufficiently well screened from these
properties by a tall hedge to prevent an unacceptable loss of privacy. Whilst I
note the concerns expressed on noise and disturbance it seems unlikely that
the activities usually associated with sales from such premises, including he
occasional movement of caravans, would cause unacceptable harm. No
substantial corroborative evidence was provided to the contrary. Dust from
traffic would be reduced by the access surfacing currently being undertaken
and could be further suppressed by requiring a scheme for the control of dust.

20. Permission was refused for a soil screening plant that had been established on
the Nurseries site without permission. That use no longer exists and all that I
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heard and saw suggested that it was of a scale and type of operation
substantially different from the Sussex Reclaim operation. Thus this decision
offers little guidance on the approach to take on the proposal before me.

21. A cemetery abuts the southern boundary of the Nurseries site. However, a
substantial hedgerow screen means that neither development would have an
adverse effect on its character and appearance. Nor given the nature of the
caravan sales use, and the distance of the Sussex Reclaim site from the
cemetery boundary, would any harm be likely to arise to the cemetery through
noise and disturbance. Contrary to local observations the caravan sales site is
set out in a reasonably tidy way, which would seem necessary for a sales
operation, and as such causes no harm to the appearance of the area.

22. Read together Policies GEN2 and GEN3 of the Arun District Local Plan 2003
(adopted ADLP) seek to safeguard the countryside and for this reason limit the
type of development that may be undertaken in such areas. Policy ES7 of the
BNP has a similar objective. However, given that the site on which the appeal
sites are located has a lawful commercial use, with attendant buildings and
structures and an extensive car parking area, there would be no conflict with
the objectives of these Policies. Whether or not other sites may exist for the
proposed uses is not greatly material. The key matter to address is the
suitability of the sites in the schemes before me.

23. All applications need to be determined on their own individual merits. Allowing
these appeals would make it no more difficult to refuse developments that
would be harmful or which on other policy grounds would merit refusal.

24. Given my finding of no unacceptable harm to living conditions there would be
no conflict with various development plan Policies referred to which seek to
prevent such harm.

25. Representations were made to the effect that the rights of adjoining occupiers,
John and Cheryl Cable, under Article 8 of the Human Right Act 1998 would be
violated if the appeal were allowed. I do not consider this argument to be well
founded because I have found the proposed development would not cause
unacceptable harm to the living conditions of adjoining occupiers. The degree
of interference would be insufficient to give rise to a violation of rights under
Article 8 of the Human Rights Act.

Appellants’ other points in favour of the proposals

26. In further support of the proposals the appellants refer to a strategic objective
in the emerging ADLP on retaining existing employment, accommodating future
business needs and encouraging local job growth. Reference is also made to
various development plan and emerging development plan Policies with these
objectives. They offer some support to the proposed developments, albeit
limited due to the relatively small scale of the schemes.

Conditions

27. As I am minded to allow the appeals I have considered what conditions should
be imposed. The conditions are based upon those recommended by the Council
and regard has been had to discussions at the hearing. Where necessary
conditions have been worded to have regard to the fact that development has
already begun and that it is thus not possible to impose negatively worded
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conditions precedent to secure the subsequent approval and implantation of
outstanding matters.

Conditions — Appeal A

28. In the interests of good planning I shall require the development to asccord at
all times with the approved plans. For completeness this shall refer not only to
the plans submitted at application stage but also to the plan revised at the
hearing showing the location of the caravan sales unit and gas bottle storage.
In the interests of residential amenity and character and appearance I shall
require a scheme to be submitted for additional planting on the eastern
boundary of the site and for the maintenance of the boundary hedge. To
protect the living conditions of local residents I shall, notwithstanding the
absence of hours of use conditions currently on the Nurseries site, limit the
hours of operations on the site. Having regard to a concession made by the
Council I shall limit the use of the caravan sales site to: Monday - Friday
between 08.30 - 17.30; Saturdays between 09.00-17.00; and Sundays and
Bank Holidays 10.00 - 16.00. In so doing whilst I note the concerns of local
residents I am satisfied that this draws an appropriate balance between
residential living conditions and the needs of the business. However, the
movement of caravans onto and off the site may be noisier than other activities
associated with the site and I shall thus place a slightly more restrictive
condition on this activity. So that the application complies with what has been
sought, and consulted upon, I shall restrict the use to the sale of touring
caravans and associated accessories and spares. Also in the interests of living
conditions I shall require the submission of a scheme for the suppression of
dust from movements generated by the proposed development. From what I
saw, and given the observations of the Council’s Environmental Health Officer,
it is wise in connection with this not to rely solely on works currently underway
on the access. There is no need specifically to restrict the location of the
ancillary office as this would be covered by the first condition.

Conditions — Appeal B

29. On this proposal I shall, for the reasons given above require development to be
carried out in accordance with the approved plans, limit the hours of operation,
limit the use of the site to the storage and sale of building materials, and
require the submission of a scheme on dust suppression. As the application is
for a temporary period I shall limit the proposed development to that period
and require the reinstatement of the land at its expiry.

Conclusions

30. For the reasons given above it is concluded that the appeals should be allowed.
R § Marshall

INSPECTOR
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APPEARANCES

FOR THE APPELLANT:

Mr S Jupp BA (Hons) LLM Consultant
MRTPI
Mr D Lintott Of Counsel (instructed by S Jupp)

FOR THE LOCAL PLANNING AUTHORITY:

Mr S Davis MRTPI Principal Planning Officer

INTERESTED PERSONS:

The Rev’d F Jones Local resident
Mr and Mrs Harris Local residents
Mr and Mrs Hollow Local residents

DOCUMENTS

Letter of notification, and those notified, of revised hearing arrangement.
Statement of Common Ground.

EHO memo of 10/11/14.

Application drawing re. appeal A showing caravan sales unit and gas
bottle storage.

Extract from Bersted Neighbourhood Plan 2014-2029.

Addition to Rev’'d Jones’ letter of 8 May.

Bersted built up area boundary.

Copy of adopted District Local Plan Policy GEN2.

Extract from emerging Arun District Local Plan 2011-2031.

Adopted District Local Plan Policy GEN3.

Appellants’ cost submission.
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Conditions (Appeal A)

1) The development hereby permitted shall accord at all times with the
following approved plans:

Sheet 1 - Location Pan 1.1250
Sheet 2A - Block Plan 1.500 as amended at hearing
Unref. drawing of sales office

2) The use hereby permitted shall cease and all caravans, structures,
equipment and materials brought onto the land for the purposes of such use
shall be removed within 28 days, or such longer period as considered
reasonable, of the date of failure to meet any one the requirements set out in
(i) to (iv) below:

i) within 3 months of the date of this decision a scheme for
maintaining and reinforcing the hedge on the eastern boundary of the site
(hereinafter referred to as “the scheme”) shall have been submitted for
the written approval of the local planning authority and the said scheme
shall include a timetable for its implementation.

i) within 11 months of the date of this decision the scheme shall have
been approved by the local planning authority or, if the local planning
authority refuse to approve the scheme, or fail to give a decision within
the prescribed period, an appeal shall have been made to, and accepted
as validly made by, the Secretary of State.

iii) if an appeal is made in pursuance of (ii) above, that appeal shall
have been finally determined and the submitted scheme shall have been
approved by the Secretary of State.

iv) the approved scheme shall have been carried out and completed in
accordance with the approved timetable.

3) The use hereby permitted, excluding the moving of caravans on and off
the site, shall only be open between the hours of: 08.30-17.30 Mondays to
Fridays; 09.00-17.00 on Saturdays; and 10.00 - 16.00 on Sundays and Bank
Holidays.

4) Moving caravans on and off the site shall be limited to the hours of:
08.30-17.30 Mondays to Fridays; and 09.00-17.00 on Saturdays.

5) The premises shall be used for the sale of touring caravans and
associated spares and accessories and for no other purpose (including any
other purpose in Class Al of the Schedule to the Town and Country Planning
(Use Classes) Order 1987, or in any provision equivalent to that Class in any
statutory instrument revoking and re-enacting that Order with or without
modification).

6) The use hereby permitted shall cease and all caravans, structures,
equipment and materials brought onto the land for the purposes of such use
shall be removed within 28 days, or such longer period as considered
reasonable, of the date of failure to meet any one the requirements set out in
(i) to (iv) below:

i) within 3 months of the date of this decision a scheme for the control
of dust generated by vehicle movements associated with the development
hereby permitted (hereinafter referred to as “the scheme”) shall have
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been submitted for the written approval of the local planning authority
and the said scheme shall include a timetable for its implementation.

a) within 11 months of the date of this decision the scheme shall have
been approved by the local planning authority or, if the local planning
authority refuse to approve the scheme, or fail to give a decision
within the prescribed period, an appeal shall have been made to, and
accepted as validly made by, the Secretary of State.

i) if an appeal is made in pursuance of (ii) above, that appeal shall
have been finally determined and the submitted scheme shall have been
approved by the Secretary of State.

iii) the approved scheme shall have been carried out and completed in
accordance with the approved timetable.

Conditions (Appeal B)

1) The development hereby permitted shall accord at all times with the
following approved plans:

Sheet 1 - Location Pan 1.1250
Sheet 2 - Block Plan 1.500

2) The use hereby permitted, including the delivery and removal of
materials from the storage area, shall only be open between the hours of:
08.30-17.30 Monday - to Friday; and 09.00 - 17.00 on Saturdays.

3) The premises shall be used for a temporary period of 3 years for (1) the
siting of a sales office portakabin; and (2) a storage yard and for no other
purpose (including any other purpose in Class Al of the Schedule to the Town
and Country Planning (Use Classes) Order 1987, or in any provision
equivalent to that Class in any statutory instrument revoking and re-enacting
that Order with or without modification).

4) The use hereby permitted shall cease and all structures, equipment and
materials brought onto the land for the purposes of such use shall be
removed within 28 days, or such longer period as considered reasonable of
the date of failure to meet any one the requirements set out in (i) to (iv)
below:

i) within 3 months of the date of this decision a scheme for the control
of dust generated by vehicle movements associated with the development
hereby permitted (hereinafter referred to as “the scheme”) shall have
been submitted for the written approval of the local planning authority
and the said scheme shall include a timetable for its implementation.

i) within 11 months of the date of this decision the scheme shall have
been approved by the local planning authority or, if the local planning
authority refuse to approve the scheme, or fail to give a decision within
the prescribed period, an appeal shall have been made to, and accepted
as validly made by, the Secretary of State.
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i) if an appeal is made in pursuance of (ii) above, that appeal shall
have been finally determined and the submitted scheme shall have been
approved by the Secretary of State.

iv) the approved scheme shall have been carried out and completed in
accordance with the approved timetable.

5) The use hereby permitted shall be discontinued and the land restored to
its former condition on or before 31 July 2018 in accordance with a scheme
of work submitted to and approved in writing by the local planning authority.
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8% The Planning Inspectorate

Costs Decision

Hearing held on 16 June 2015
Site visit made on 16 June 2015

by R J Marshall LLB DipTP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 29 July 2015

Costs application in relation to Appeal Ref: APP/C3810/W/15/3003132
Chalcroft Nurseries and Garden Centre, Bognor Regis, West Sussex, PO21
5TS

o The application is made under the Town and Country Planning Act 1990, sections 78,
322 and Schedule 6, and the Local Government Act 1972, section 250(5).

o The application is made by Motorhome and Caravan Services Ltd. for a full award of
costs against Arun District Council.

e The hearing was in connection with an appeal against the refusal of planning permission
for “Contnuation of use of 1 no. parcels of land by Motorhome and Caravan Services for
the sale of touring caravans and associated spares and accessories”.

Costs application in relation to Appeal Ref: APP/C3810/W/15/3003136
Chalcroft Nurseries and Garden Centre, Bognor Regis, West Sussex, PO21
5TS

o The application is made under the Town and Country Planning Act 1990, sections 78,
322 and Schedule 6, and the Local Government Act 1972, section 250(5).

e The application is made by Sussex Reclaim and Supplies Ltd. for a full award of costs
against Arun District Council.

e The hearing was in connection with an appeal against the refusal of planning permission
for “Continuation of use of 2 no. parcels of land by Sussex Reclaim and Supplies Ltd. for
a temporary period of 3 years for (1) the siting of a sales office portakabin; and (2) a
storage yard”.

Decision
1. The applications for an award of costs are allowed in the terms set out below.

The submission for Motorhome and Caravan Services Ltd. and Sussex
Reclaim and Supplies Ltd.

2. A joint submission was made on behalf of both appellants.

3. The essence of the claim, made in writing and supplemented verbally, is that
the Council acted unreasonably in seeking to prevent development which
should clearly have been permitted in accordance with the development plan,
national policy and other considerations. And it failed to substantiate the
reason for refusal. This lead to unnecessary and wasted expense.

4. Planning permission should be granted for proposals that accord with the
development plan. It is common ground between the Council and appellant
that there is no conflict with paragraphs 6, 14, 28 and 111 of the National
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Planning Policy Framework (the Framework); no conflict with any Policies in the
Arun District Local Plan 2003; and compliance with Policies in the Bersted
Neighbourhood Plan (BNP) on design, development outside built up areas,
business expansion and retention of employment uses.

5. Itis also common ground on the schemes that: there is no highway objection;
no harm to the character and appearance of the area; and no detriment to
living conditions. Additionally in support of the proposal there is an
acknowledged need to support employment generating uses especially on land
already in commercial use; and the sites are on land benefitting from a
Certificate of Lawful Use or Development (CLUD) and within an area where a
substantial new building has recently been permitted.

6. The only reason for refusal is an alleged conflict with BNP Policy CLW4 on the
allocation of the Chalcroft Nurseries site, within which the appeal sites lie, for
allotments. However, it is correctly accepted by the Council that this Policy has
to be read in light of the explanatory text relating to it. This says that the site
is allocated for use as a community orchard/allotment site if/when the land can
be shown to be no longer viable as a commercial nursery. Thus the Policy only
comes into play if the site is no longer viable. This is not the case and no
evidence to the contrary has been provided. Moreover, at no time prior to the
decision, made contrary to office advice, did the Council refer to Policy CLW4.
In any event little weight can be attached to this Policy given the limited
evidential base for it.

The response by Arun District Council

7. Reference was not made to Policy CLW4 in the main Committee Reports as at
that time the BNP was not made. The BNP was made between the drawing up
of the report and the Committee Meeting. An updated report was presented to
the Committee making reference to the Policy. The decision was made with
reference to the BNP and thus in accordance with the development plan.
Accurate and detailed evidence, referring to development plan documents, was
produced to support both the Policy and the reason for refusal.

Reasons

8. Planning Practice Guidance-Appeals (PPG) advises that costs may be awarded
where a party has behaved unreasonably and the unreasonable behaviour has
directly caused another party to incur unnecessary or wasted expense in the
appeal process.

9. The Council’s objection to the proposal is based solely on an alleged conflict
with BNP Policy CLW4, and notwithstanding the concerns of the appellant I
have accorded this Policy the full weight of a development plan Policy.
However, to succeed in its objection the Council needed to show that the
Chalcroft Nursery site is no longer viable as a nursery. No substantial evidence
was provided on this and indeed the weight of evidence points towards the
viability of this site. The Council’s case appears to be based in part on the
proposed uses potentially increasing the viability of the site. However,
correctly in my view, it did not seek to contest the appellant’s observation that
seeking to limit the viability of the site would not be a proper planning purpose.
The Council did not suggest how else the proposed developments would
frustrate the communities’ long term plans for allotments. And given that one
application is for a temporary permission, and neither require permanent
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structures, it is difficult to see how such alleged harm would arise. Thus I
found on the main issue in my decision that there would be no conflict with the
objectives of Policy CLW4

10. No other harm was identified by the Council and I found, as did the Council, no
harm on the concerns raised by the third parties. Thus this is a case where
permission was prevented which should clearly have been permitted.
Moreover, in the absence of any substantial evidence on viability, or any other
ground to justify the Council’s, stance it failed to provide a respectable basis
for its decision. All of the forgoing constitutes unreasonable behaviour. And
this has lead to the appellants’ incurring unnecessary expense in the appeal
process.

Conclusion

11. I find that unreasonable behaviour resulting in unnecessary expense, as
described in Planning Practice Guidance-Appeals, has been demonstrated and
that a full award of costs is justified.

Costs Order

12. In exercise of the powers under section 250(5) of the Local Government Act
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended,
and all other enabling powers in that behalf, IT IS HEREBY ORDERED that Arun
District Council shall pay to Motorhome and Caravan Services Ltd. the costs of
the appeal proceedings described in the first heading of this decision and pay
to Sussex Reclaim and Supplies Ltd. the costs of the appeal proceedings
described in the second heading of this decision

13. The applicants are now invited to submit to Arun District Council to whom a
copy of this decision has been sent, details of those costs with a view to
reaching agreement as to the amount. In the event that the parties cannot
agree on the amount, a copy of the guidance note on how to apply for a
detailed assessment by the Senior Courts Costs Office is enclosed.

R § Masshalt

INSPECTOR

www.planningportal.gov.uk/planninginspectorate 3
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Motorhome

Sailes Centis
& Caravan

Rervices Service Cantr

2 4 Your 2nd Home” Sarvics %ﬁa&sﬁﬁ

Stephen Jupp MRTPI
Chartered Town Planner
Salyfield Lodge

Roiten Row

Silesham

Chichester

PO20 7OR

Following our recent communications with our landiords and yourssl, we would like to confirm
that we are looking o economiss the extent of business that we caity out at Chalorof!
Nurseries Ske. Due to sales and lsasing of our current caravan and motorhome stock, vans
onsite have been considerably lsas than we anticipated.

As a result of this we do not requirs the whole area that we surrantly occupy.
We understand that the landlord has been approached by Bruce Dixon Hire and would
weicome them taking over the excess area if planning permits and a raduced rental agresment
is finalised. We fes! confident that we can work within the guldeline drawings that have been
provided and believe that we can operate the sales of caravans and
motorhomss iy conjunction with Bruce Dion operating on the same sile.

Yours sincerel

Service Centre D
Woodgate Cenire, Woodgale Chaloroft Nurseries, Chaloraft Lane
Ny Chichesier, West Sussex Bognor Regis, West Sussex

~ PO20 36U P21 5TS
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{Hminesy Regulatons 2063, Form I

LANDLORD AND TE?\&A%&? ACT 1854

Section

Landiord’s Notice Endmg a Business Tenancy
and Reasons for Refusing a New Une

IMPORTANT NOTE FOR THE LANDLORI:

¥ you wish o oppose the grant of s newienancyonany of the
grounds in section 38{1) of the Landlord and Tanant Act 1884,
complete this form and send # to the tenant Wthe tenantmay
he satitied to acquire the freshold or an exignded leasa, use
form 7 {Ovez Form L&T 24% in Schedule 2 fo the Landiord and
Tanant Act 1884, Part 2 {Notices) BRegulptions 2604 inslead of
this form.

am address of

enent.

{24 inzes rame. FIOMD
and s

mndiond!

s Landiond and Tenent AcU 185 o end vour fenancy

Y

dale
4. Youmay ask the court fo order the grant of 3 new lenancy. i you do, bwill opposs your spplication on
(&Y inwent the grund{s) mentionad in paragraphiskay 0 0 sy of sacton 331 of that Adt
fettarel . , S W
Fthe i drave vour atfention {8 ths Tabls in the Noleg below, whichsets oul aff the grounds of opposition
paragrRpiis)
patied an
3. M you wish to ask the court for 2 new tepancy youmus! do s bafore the date in paragraph 2 unjess, before
that date, we aorer nwelling to g later date

& toamasktheoout 1o order the ending of vour tenansy without granting vou & naw fenancy.
vay you tormpensation ¥ { have relied anly on one or more of the grounds mahtionesd iy paragras
{g) ob section 20(1}. i bask the courl torand vour tavenoy, you can chaflengs my application,

%\

Please zend all correspondences asbout this native ton

Mame!

Address:

e .
jztt Seprewdpey KO +

agasl.
" =

P.T.0.

ARUN DISTRICT COUNCIL BE/6/18/PL » s
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Whars the currend ianancy was created by the sub-lelling of part only of the property

compnsad in & supenar lenancy an:é the langiord iz the owner of an inderest in raversion
Q

o

‘.
%

srpectant on the termination of ¢ ’t supgriorienancy, thal the aggregste of the ronts
reasonably ol éa‘ﬂabi ot separaty lsitings of the holding and the refﬂamder of that property
would be substantially leas than the rent reasonably oblainabiz on 3 lefting of that properly as
a3 whole, that on ’zhe termination of the current tenancy the landford requires possession of the
 holding for the purposes -:3" ietlivg or 5 henvise d sposing of the saild properly 38 g whols, and
:inat in view theveof the t ught to be grantad a new tenancy.

AN

BN

That on the termination of the current tenancy the landiord inlends o demaol h or re“m:, ur‘f

ot

the pramises comprized in ths holding or a subsiaential part of those pramisss or fo carry aut
substantial v fcrk cf carszm ;an on i*e ‘mei g or part thereot and that he or she could nat] |
\\ f'aSSQY‘ahi*’ { H }i:f'gz:it.'tg :

R e

RN

On the termi ratxor‘ of the current tenaney the landiord r*iewb to aooupy the ha%afing forihe
purposss, or patly for the purposes, of a business o be carried on by himor Yer thersin, oras
his'or har residance

il

i this Tabls “the holding" means § ha propary that s the subject of the tenancy.

s the o wner af 3~ inferestin raversion expesstant ondhe t
tenancy” means that ihe lendiord has an inderest i the properly that wd
landlord’s tenancy comas to an end, o exsroiss carlain rights and obl

‘ . %

curtently exercisable by your inmadiate landiord.

srmination of that supanior
, *ii = him or her, when yourimmeadiale
*e‘ ions Inrelation to the proparty that are

i the landiord radies o ground (0, the courd dan sometimas sl grant s naw lenency If carfaln conditions set o
iy section 31& aremst

"the iS wiord” may have an exzen{fed m aning, \4 e'?ze*w a
thar the landlord or the o '

The landiord must normally Bave baan the endiord for at leasd five years befors he of she gan rely on ground
Compensation
i you cannct et e new lenancy solgly becauss one or more of grounds (e}, ) and (g ;:sa‘:%e,\z‘ you may be

entitled to compensalion under section 37
grounds asweil ey (&), Ty o {g) you can o & rew lenancy iy
hased solely onone gf move of geounds {8} ¢ 1) sangation undﬁr

section 37 ¥ the court has refused your tenancy on offier grounds, aven s‘ c:m& oFr mowe ofg:oum‘s {2}, fHand g
alse applies.

ot any of tha ather

your E»E-:ﬁiﬁzi}{d is an authorty possessing compuisary purchas

8 8¢ as 3 focad authority) you may be
tled toa dishirbance paymant under Part 2 of the Land Ccﬁ‘-,sams;atﬁon "c::i ‘;5?34

Vakhidity of this nolice

The landiord who has given you this notice may not be the landlord fo whom you ;:ay your rent {sections 44 gnd
871 This doss not necessarily mean that the nolics 18 invalid,

i vou have any douits about whather this notice is valld, gat advice mmediately from a solicitor or & surveyor,

Further informaliog

An sxplanation of the main points o -consider when renewing or eading & businass tanancy, "Renewing and
Ending Business Leases: a Guide for Tenants and Landiords”, van be found sbwew odpmogov.uk. Printad
copiss of the explanation, bul not of this form, are avaliable fram 1st Juris 3004 fror Free Literalure, PO Box

238, Watherby, Waest Yorkshirg, L823 7RE {0870 1228238

LTG5

5\.1
(AJ
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