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Raren

28th June 2020

FLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UKDER
SECTION 108 oF THE TowN & CouNTRY PLANKING ACT 1850

RELATING TO LANDAY
47 SOUTH WAY, BOGNOR REGIS, PO21 SEY
Farties:

CIRUNER

MR PAUL FREDERICK HARRY NICOL
AR CHICHESTER ROAD
HBOGNOR REGIES
POIT 8BU
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THIS DEED is dated 38TH JUNE 2020

FAUL FREDERICK HARRY NICOL of 401A CHICHESTER ROAD, BOGNOR
REGIS, PO21 5BU Ownar

IN FAVQUR OF Srun District Councdl of The Clvic Centre Mslravers Rosd
Littlehampton BNI7 5LF Councl

BACKGROUND

£A) The Councll is the local planning authority for the purposes of the TCRA 1880
for the ares in which the Froperdy is situaled.

(B) The Owner owns the Property

{) The Owner has made the Planning Application and is proposing to carry out
the Development.

(1% in consideration of Pagham Harbour policy ENY DM2 of the emerging Local

Plan 2011-2031, and Cabinet's approval of the {anlf based system on 20 July
2015 and a2 reduction in fanlf on 10 Apdl 2017, the Owner gives this
undertaking to perform the obligations set oul in this deed.

AGREED TERMS

ARUN DISTRICT COUNCIL BE/43/20/PL

IMTERPRETATION

The following definitions and rules of interpretation apply in this desd,

Deafinitions:

Access Managemeant Contribution: the sum of £871 towands the gost of
delivering measures 1o avold, or mitigate {0 an acceplable level, the hamm
caused to Pagham Harbour by the Development.

Base Rale: the higher of [§%] and the base rale from tims to ime of Barclays
Bank gic.

Commencement of Development: the carrying out in relation o the
Development of any material operation as defined by section 58{(4) of the
TCPA 1990 {but disregarding for the purposes of this deed and for no other
purpose, the following operations: demolifion works, sfe clearance; ground
investigations; site survey works; temporary access construction works;
archaeciogical invectigation; and srection of any fences and hoardings
around the Properiy]

Commenced and Commaeances shall be construed accordingly.
Commencemant Date: the date of Commencement of Development.
Dafault Intorest Rate: [49%] per annum above the Bass Rate.

Development the development of the Properly by DEMOUTION OF
SINGLE BUNGALOW AND CONSTRUCTION OF TWO SEMI-DETACHED
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BUNGALOWS AND SINGLE GARAGE as desoribed in the Plamming
Application,

Pagham Harbow: A Bpecial Protection Area, slso known as g Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as baing
of international importance for the bresding, feeding, winterng or migration of
rare and vulnerable spedies of Ewropean Uniorn birds.

Plan: the plan allached {o this deed.

Planning Application: an application for planning permission registered by
the Councll under reference number BEMEI2G/BL.

Planning Permission: the planning permission {o be granted by the Coungil
in respect of the Planning Application.

PFroperty: the freshold lgnd at 47 SOUTH WAY, BOGNOR REGIS, PO21 5RY
shown edged red on the Plan and registersd at HM Land Regishy with
absolide ttle under title number(s) WEX328878 AND WEX344771.

TEPA 1880 Town and Country Planning Act 1980
Working Day: any day which is not & Satursiay, 2 Sunday, 8 bank holiday or
a public holiday in [England OR Wales].

Clause headings shall not alfect the inferpratation of this desd.

A person includes a natural person, corporale or unincorporated body
{whether or not having separate legal personality).

Unless the context othenwise requires. words iy the singular shall include the
plural and in the plural shall include the singular

Unless the confexd otherwise requires, a referance io one gender shall
nclude a reference o the other genders.

A reference to any parly shall include that party's personal representatives,
A reference o the Councll shall include the successors fo iy respedctive
statutory funclions.

Unless the context otherwise requires, a reference o 8 statule or statdory
provision is a reference o i as amended, exdendsd or re~enacted from time
o time,

Unless the context otherwise requires, a reference to a siatude or statutory
provision shall include any subordinate legislation made from fime fo time
under that statute or statutory provision.

Argference to writing or written excludes faxes and e-mail.

A reference to this deed or 1o any other deed or document referred to in this
desd is g reference 1o this deesd or such other deed or document as varisd or
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novated (n each case, other than in breach of the provisions of this desd)
from time 10 time,

Refarences 1o olauses grs to the clauses of this dead.

Any words following the torms including, include, In particular, for
axample or any similar expression shall be construsd as illustrative and shall
not fimit the sense of the words, description, defnition, phrase o term
preceding those terms.

VWhere an obligation falls to be performed by more than ong person, the
obligation can be enforced against every person so bound jointly and against
sach of them individually,

STATUTORY PROVISIONS

This deed constitites 3 planning obligation for the purposes of section 108 of
the TORA 1980, section 111 of the Local Goverrimient Act 1872 and any other
snabling powers.

The obligations contained in clause 3 of this desd are planning obligations for
the purposes of section 108 of the TCPA 1880 and are antered info by the
Cavner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.,

This deed shall come into effect on the date of grant of the Planning
Permission.

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 108 of the TOPA 1920,

COVENANTS WITH THE LOUNCH.

The Owner covenants with the Councll fo pay the Access Management
Contribudion o the Council on or before the Commencement Date.

BeLease

No person shall be liable for any breach of an obligation, resiriction or
sovenant contained in this deed after patting with all of s Interest In the
FProperty, except in respect of any breach subsisting prior to parting with such
interest.

DETERMINATENN OF DEED
This deed shall be delermined and have no further sffect if the Planning
Pernission:

{x) expires before the Commencement of Development

&y is vanied or revoked otherthan & the reguest of the Qwner of

{) & quashed following a successiyl legal challenge.

-
¥
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LOCAL LARD CHARGS

This deed is 2 local land chargs and shall be registered as such by the
Councll,

INTEREST ON LATE PAYMENY

if the Access Management Contribudion has not been paid to the Coungll prior
{o or on the Commencement Dale, the Cuner shall pay the Council interest
on the Access Management Contribution at the Default Inferest Rate (both
before and after any judgment). Such inferest shall acerus on a daily basis for
the period Yom the Commencement Date o and including the date of
payment,

LOUNCI'S DOSTS

The Qwner shall pay to the Council o the date of this deed the Council's
regsonaiie and proper legal costs together with all disbursements incurred in
sonnscion with the preparation, completion and registration of this desd,

CRVNERSHIP

The Owner waranis that no person other than the Owner has any legal or
equitable interest in the Property.

Untit the obligations in clause 3 have been complied with the Qwner will give
to the Council within 14 Working Days, the following detalls of any
conveyance, fransfer, lease, assignment, motigage or other disposition
ertered into in respect of all or any part of the Froperty;

{ay the name and address of the person o whom the disposition was
magde; and

y  the nature and extent of the interest disposed of.

Norwes

A notice or other communication fo be given wnder or i connaction with this
dead must be In writing and must be:

(31 delivered by hand; or

{ty sent by pre-paid first class post or other next working day delivery
sarvice.

Any notice {or other communication] {o be given under this deed must be sent
{o the relevart parly as follows:

{& to The Planning Department of Arun District Councll, guoting the
Flanning Application number at the following address: The Civig
Centre Maltravers Road Liftlshampton BRI7 5LF;

{5 for the attention of the Owner PAUL FREDERICK HARRY NICOL &t
401A CHICHESTER ROADL, BOGNOR REGHS, PQ21 8BU;

4
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Any notice or other communication given in ascordance with clause 10.1 and
clause 10.2 will be deemed o have been received:

{&y i delivered By hand, on signature of a delivery receipt [or at the time
the notice s left al the address] provided that # delivery occurs
before 9.00 am on & Working Day, the notice will be desmed o have
bean received at 8.00 am on that day, and  delivery occwrs afler
5.00 pm on a Working Day, or on a day which is not & Working Day,
the notice will be deemed o have been recelved at 5.00 am on the
next Working Day;

{ht  if send by pre-paid first class post or other next working day delivery
service at [8.00 am] on the second Working Day after posting.

A notice or other communication given under this desd shall not be validly
giver if sent by e-mail,

This clause does not apply to the sendce of any procesdings or other
documents in any legal action o, where applicable, any arbitration or other
methad of dispuie resolution.

THIRG PARTY RIGHTS

A person who s not & parly to this deed shall not have any tights under the
Contracts {Rights of Third Parties) Act 1889 to enforce any term of this deed.

GOVERNING LAW

This desd and any dispute or claim arising ouwt of or in connection with R or iis
subject matter or formation {nclading non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales,
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This document has boen sxeculed 19 2 dead and is delfverad and tokes offect on the date

lated 7t the begiming of &,

.
Signed a8 a Deed by [CWRER FULL

i1 e presencs of -
HVWITNESE FULL NAME]
DAITRESS FULL ADDRESS]
PARTNERS OCCURSTION]

b
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Exscuted a3 3 dead by [COMPANY
NAME] aoting by

INAME OF FIRST DIRECTORY, &
diracior and

HNAME OF SECOND DIRECTOR OR
SECRETARYY, [a divector OR #s
suoretand

PRGNATURE OF FIRST BIRECTORY
Divecior

DIRECTOR OR BECRETARY]
iiractor OR Ssorslary]

3.

Exacuted a8 o deosd by NAME OF
MORTGAGEE] by affding the
Corporate Sead in the presencs of

------------------------------------------

HAUTHORISED BIGNATORY]
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