Dated oL O %%ﬁ’é‘?z 2022

i
I
i
]

BY:

{1) MAURICE PHILIP BAILLIE

and

{2} CASTLE PROPERTY DEVELOPMENTS LIMITED

i

to

{3} ARUN DISTRICT COUNCIL

and

{4} WEST SUSSEX COUNTY COUNCIL
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pursuant to Section 108 of the Town and Country Planning Act 1980

retating to Land known as The Cottage, Shripney Road, Shripney, West
Sussex PO22 9PA
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Freeths LLP
80 Cumberiand Place
Mount Street

Nottingham
NG1 8HH

Arun District Council Planning Application Reference: BE/176/21
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THIS UNILATERAL UNDERTAKING is made theéé@%ay of v 2022
Q{;fﬁiéf?—u

BY

MAURICE PHILIP BAILLIE of The Coftage, Shripney, Bognor Regis West \
Sussex PO22 9PA (“the Registered Propristor’)

And

CASTLE PROPERTY DEVELOPMENTS LIMITED incorporated and
registered in England and Wales with company number 08842142 whose
registered office is al 1 & 2 The Barmn West Stoke Road, Lavant, Chichester,
West Sussex, PO18 9AA (“the Dwner)

TO

ARUN DISTRICT COUNCIL of Clvic Centre, Maliravers Road, Litlehampton
BN17 SLF (ADCH

and

WEST SUSSEX COUNTY COUNCIL of County Hall, Chichester, West
Sussex PO19 1RQ ("WSCC™)

DEFINITIONS
in this Undertaking, unless the context otherwise requires, the following

words, expressions and phrases shall have the meanings hereby ascribed to

them:

"Act” shall mean the Town and Country
Planning Act 1980.
*ADC Monitoring Fee” means the sum of £450 (FOUR

HUNDRED AND FIFTY POUNDS)
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"Application”
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‘CIL Regulations”

*Commencement of

Development”
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pavabie to ADC in line with
Regulation 122{2A) of CIL In
‘accordance with paragraph 1 of the
Third Schedule in respect of the cost
of moniforing the delivery of the
planning obligations.

shall mean the application for
planning permission for the
Development of the Land made {o
ADC and aliocated reference number
BEMTE/21.

means the Community Infrastructure

Regulations 2010 (as amended)

shall mean the date on which any
material operation {as defined in
Section 56(4) of the Act) forming part
of the Development begins o be
carried out other than {for the
purposes of this Undertaking and for
no other purpose) operations
consisting of site clearance,
demolition work, archaeological
investigations, investigations for the
purpose of assessing ground
conditions, remedial work in respect
of any contamination or other
adverse ground conditions, diversion
and laying of services, erection of
any temporary means of enclosure,
the temporary display of site notices
or advertisements and the term
“‘Commence the Development” shall

be construed accordingly.
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“WECC Contributions”

“WECC Monitoring Fee

"Development”

“Interest Rate”

"Land®

ARUN DISTRICT COUNCIL BE/176/21/PL

means all of the following which are
pavable in accordance with the
Fourth Schedule:

{a} highways travel plan monitoring
fee in the sum of £3,500 payable to
WSCC; \
{b} libraries confribution in the sum of
£12,333 payable fo the WSCC: ani
{c} fire and rescue contribution of
£853 payable to WSCC.

means the sum of £800 (8IX
HUNDRED POUNDS) payable to
WECC in line with Regulation
122{24A) of CIL in accordance with
paragraph 2 of the Fourth Schedule
in respect of the cost of monitoring
the delivery of the planning
obligations

shall mean the erection of a 66 bed
residential care home for the elderly
with associated works on the Land.
means the rate 4% above the base
rate from time to time of the Bank of
Engiand applicable at the Specified
Date or the actual date on which the
relevant obligation under this
Undertaking is paid whichever is the
higher.

shall mean The Cottage, Shripney
Road, Shripney, West Sussex PO22
8PA currently registered at HM Land
Registry under Title Number
WEX224893 which is the subject of




the Application and shown edged red

on the Plan.

“‘Payment Notice” means the Payment Notice set out in
the Fifth Schedule

‘Plan” shall mean the plan atiached {o this

Underiaking at the First Schedule

"Planning Permission’ shall mean planning permission

granted by the Council in pursuansé

of the Application in substantially
sirnilar form to the draff planning
permission atlached to this
Undertaking at the Second Schedule.
“Transfer” the Transfer of the Land dated 7
June 2022 made between (1) the
Registered Propriefor and (2) the
Owner a copy of which is annexed.
“Undertaking” means this unilateral undertaking
made under Section 106 of the Act.
“Working Days” means a weekday (Saturdays,
Sundays and public holidays days
excepted} and “Working Days” shall

be consitrued accordingly

WHEREAS

(1) ADC is the local planning authority for the purposes of the Act for the

ares within which the Land is situated.

{2} WSECC is a planning authority and the local highway authority for the
areg in which the Land is situated and shall be responsible for
enforcing this Undertaking so far as libraries, fire and rescue services

and highways matters are concerned.

¥
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{3} The Registered Proprietor is currently registered as the freehold owner
of the Land and the Owner is the beneficial owner and is to become
the registered owner of the Land pursuant to the Transfer which is

currently pending registration at HM Land Registry

{4} The Owner has applied for Planning Permission for the Development
of the Land

{5) ADC’s Planning Committes has resolved at its meeting on 27 April

2022 that it is minded to grant Planning Permission for the
Development subject to (and simultaneously with) the completion of
this Undertaking from the Registered Proprietor and the Owner under
5108 of the Act without which the Councit would not have been willing

to grant Planning Permission for the Development.
{6} Accordingly, the Registered Propristor and the Owner have agreed to
give this Undertaking to give planning obligations to ADC and WSCC

upon the terms and subject to the conditions herein

NOW THIS DEED WITNESSETH AS FOLLOWS:

1. LEGAL BASIS

1.1 This Undertaking is made pursuant fo Section 106 of the Act, Section
111 of the Local Government Act 1872, Section 1 of the Localism Act
2011 and all other enabling powers, o the intent that the obligations
undertaken by the Registered Proprietor and the Owner in the Third
Schedule and Fourth Schedule below shall be planning obligations for

the purpose of that section.

1.2 The Registered Proprietor and the Owner undertake to the intent that the
obligations of this clause and of the Third Schedule and Fourth Schedule
shall be binding upon the Land and the successors in title of the

Registered Proprietor and the Owner to the whole or any part or parts of

)
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the Land and that the Registered Proprietor and the Owner shall observe
and perform the obligations set out in the Third Schedule and Fourth
Schedule.

1.3 This Undertaking constitutes a deed.

1.4 No provisions of this Undertaking shall be enforceable under the
Contracts (Rights of Third Parties} Act 1890.

2 NOTICES

2.2 Any notice or other communication to be given under or in connection

with this Undertaking must be in writing and must be:

2.2.1 Deliverad by hand;

2.2.2 Sent by recorded delivery post or other next working day delivery
service; or

2.2.3 Sent by email to planm ooyl quoting the Application

number,

2.3 Any notice or other communication {o be given under this Underlaking

must be sent fo the Registered Propristor, Owner, WSCC and ADRC (as

appropriale) as follows:
331 To ADC at: Chvio Centre, Maltravers Road, Litdlehampton BN1Y 5LF

markad for the attention of the Planning Department and quoting the

Application number or by emall to planning@arun.gov.uk guoting the
Application number;
23,2 To WSCC at st Monitoring and Records Team, Strategic Planning

Diviston, County Hall, West Street, Chichester PO18 T1RQ quoting the

Application number;

2.3.3 Tothe Registered Proprietor at The Cottage, Shripney, Bognor Regis
Weast Sussex PO22 SPA

2.3.4 Tothe Owner at marked for the attention of Julian Chatterton{Refl 1 &
2 The Bam West Stoke Road, Lavant, Chichester, West Sussex, PO18

SAA

~
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or at such other address as the Registered Proprietor and the Owner,

WSCO and ADC (as appropriate} shall specify by written notice.
§ 2.4  Any notice or other communication given in accordance with clause 2.2
or 2.3 will be deemed o have been received:

2.4.1 i delivered by hand, on signature of a delivery receipt or at the tims the

notice is left at the address provided that if delivery occurs before 9 am
on a Working Day, the notice will be deemed to have been received at
8 am on that day, and if delivery occurs after 5 pm on a Working Da;i,
or on a day which is not a Working Day, the notice will be deemed fo
have been received at 8 am on the next Working Day;

2.4.2 If sent by recorded delivery or other next working day delivery service
at 9 am on the second Working Day after posting

2.4.3 Hsent by email to ADC at plannina@arungavul provided that if

delivery occurs before 8 am on a Working Day, the notice will be
deemed to have been received at § am on that day, and if delivery
occurs after 5 pm on a Working Day, or on a day which is not a
Working Day, the notice will be deemed to have been received at § am
on the next Working Day.
2.5 This clause does not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other

method of dispute resolution.

!
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3 CHANGE IN OWNERSHIP
The Owner agrees with ADC, WSCC and the Registered Proprietor to give

Bz

ADC, WSCC and the Registered Proprietor immediate written notice of

any change in ownership of any of s interests in the Land occurring

before all the planning obligations under this Undertaking have been

discharged such notice to give details of the transferee’s full name and

registered office (if a company or usual address if not) together with the

Rz

area of the Land purchased by reference to a plan save for it is

acknowledged by the parties that the Land is subject o the Transfer and

A ARRRRRE.

on completed registration of the Owner's application to register the
Transfer with HM Land Registry, the Owner will send a copy of the
registered title of the Land to ADC, WSCC and the Registered Proprietor.

SRR
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4 CONDITIONALITY

4.2

4.2.1 The Secretary of State or the planning inspector deciding the appeal .
4.2.11 Necessary to make the Development acceptable in planning terms;
4.2.1.2 Directly related to the Development;

4.2.1.3  Fairly and reasonably related in scale and kind to the Development;

4.2.1.4 Complies, in all other respects, with Regulation 122 of the CIL

5. MISCELLANEQUS

5.1

5.2

5.3

5.4

ARUN DISTRICT COUNCIL BE/176/21/PL

In the event that the Application or any planning condition is subject to an

appeal then each planning obligation in this Undertaking is also

conditional upon:

being satisfied that it is:

and

Reguiations.

This Undertaking is governed by and interpreted in accordance with the

laws of England and Wales.

References to the Owner in this Undertaking, shall include its successors
in title and to any person deriving title through or under them and
references to ADC and WSCC shall include any statutory successor

body to its functions of local planning authority under the Act.

Insofar as any clause or clauses of this Undertaking are found {for
whatever reason) to be invalid illegal or unenforceable then such
invalidity, illegality or unenforceability shall not affect the validity or

enforceability of the remaining provisions of this Undertaking.

This Undertaking shall constitute a local land charge and shall be
registerad as such by ADC but after having been fully discharged to the
reasonable satisfaction of ADC it shall be removed from the register of
tocal land charges upon the written request of the Registered

Proprietor and the Owner or any successor in title to the Land.

9
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The obligations in the Fourth Schedule shall take effect only upon the
Commencement of Development pursuant to the Planning Permission
save for paragraph 2 of the Fourth Scheduie which shall take effect

immediately upon completion of this Undertaking.

This Undertaking shall cease to have effect (insofar only as it has not
already been complied with} if the Planning Permission shali be .
quashed, revoked or otherwise withdrawn or {without the consent of
the applicant) is modified by any statutory procedure or expires prior to

the Commencement of Devslopment.

No person shall be liable for any breach of any of the obligations or
other provisions of this Underfaking after it shall have parted with its
entire interest in the Land or the part in respect of which such breach
occurs but without prejudice to liability for any subsisting breach arising

prior to parting with such interest,

The Registered Proprietor will be released from all existing and future
breaches obligations or other provisions of this Undertaking on

completed registration of the Transfer with HM Land Registry

Nothing in this Undertaking shall prohibit or limit the right to develop
any part of the Land in accordance with a planning permission {other
than the Planning Permission) granted (whether or not on appeal) after
the date of this Undertaking.

FUTURE SECTION 73 CONSENT

in the event that an application is made pursuant to Section 73 of the Act to
carry out the Development without complying with a condition or conditions

attached fo the Planning Permission and planning permission is granted in

R

respect of the application {and ADC and WSCC are satisfied that no revised
planning obligations are required as a result of such amendment) references

to Planning Permission in this Undertaking shall also be to the new planning

: ARUN DISTRICT COUNCIL BE/176/21/PL

permission granted pursuant to Section 73 of the Act and this Undertaking

10




shall apply to and remain in full force in respect of that new planning
permission without the need for a further Undertaking to be entered into
pursuant {o Section 1086 of the Act.

7. INDEX LINKED

Any sums payabie by the the Owner under this Undertaking shall be

increased by the application of the following formula:

A R ¢

e X
where:
A is the sum actually payable on the Specified Date
B is the original sum mentioned in this Undertaking

ad
C is the Buiidmg Cost informat:cn Serv;ce National All-in Tender Price Index-foras
the -t Srdeeds aa-Date for the WSCC Contributions and

the Retail Pnces index for the ADC Contnbutaonb

D is the Buaidmg Cost information Servaz:e National All-in Tender Price index-fored
~Sha.ou nrecadin he-gdate £ m R £ and the Retail Prices
Endex for the ADC Con’(rsbs,s*stmms'V“’”WM 27 3‘%””"’&27’ Siiaday

b is equal to or greater than 1

8. INTEREST
Interest will be paid on sums due to ADC and WSCC under this
Undertaking, but not paid on the Specified Date, from the Specified Date

until actual payment. The rate of interest shall be the Interest Rate.

DISPUTE RESCLUTION
8.1 Where any matter the subject of this Undertaking shall be in dispute,
the Registered Proprietor, Qwner, ADC and WSCC shall use their

reasonable endeavours to resolve the same within twenty-eight days of

|
i
t
i
:
§
|

the dispute arising.
9.2 Failing the resolution of any such dispute disagreement or difference

within twenty-gight days of the same arising it may be referred for

11
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determination in aceordance with the provisions of this clause on the
reference of the Registered Fropristor, Owner, ADC ar WSO {as may
be approprisate).

in the case of any legal requirement or interpretation or other matter
regarding this Underlaking the same shall be referred to Counsel of at
least fifteen {15) years” experience in such matiers who shall be
appointed in defauit of agreement between the Registered Py roprigtor,
Owner and ADC or WSCC (a5 the case may be) by the Chair of th ,r
Bar Councli or the Vice-Chair of the Bar Council; and

The determination of the sxpert {including any determination as to the
respansibifity for the payment of his own costs and those of the
Registered Proprietor, Owner, ADC and WSCQC) shall be final and
binding upon the Registerad Propristor, Owner, ADC and WSSO0 and
on any persons slaiming through or under them and judgement upon
the matler may be entered in any court havi ing ju risdiction or
application may be made to such court for judicial accepiance of the
award and an order of enforcement 25 the case may be,

The terms of terms of reference of any expert appoinied o determine a
dispute, disagresment or difference shall inglude the following:

The expert shall call for representations from the Registered Propristor,
Owner, ADC and WSCC (a3 the case may be) within 21 daysofa
referance o them under this Underlaking and require them to
exchange representations within this period;

The expert shall allow the Registered Progristor, Owner, ADO and
WECC 14 days from the expiry date of the period referred to in 9.5.1
above (o make counter representations

Any representations or counter represeniations received out of ime
may be disregardad by the expert

The expert shall provids the Registered Propristor, Qwner, ADO and
WECT with a weitten dedision {including his reasons) within 28 days of
the last date of receipt of counter representations and he shall be
nfitted to call for such independent expert as they shall think fit,

The expert’s costs and the costs of any Independent axpert advice
cailad for by the sxpert shall be inoluded in the award.

5




10 COS8TS

10.1  The Owner shall pay ADC's reasonable legal costs incurred in the
preparation and negotiation of this Undertaking.

10.2 The Owner shall pay WSCC's reasonable legal costs incurred in the.

preparation and negotiation of this Undertaking.

IN WITNESS whereof this Undertaking has been executed as a Deed in the
marner hereinafter appearing and delivered the day and year first before

written.

ARUN DISTRICT COUNCIL BE/176/21/PL
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THE SECOND SCHEDULE

The draft planning sermission




BERSTED BE/M78/21/PL

Demolition of existing dwalling and ancillary The Cohage
cutbuildings and erection of a 68 bedroom care home Shripney Road
with associated access, parking and landscaping. This Bognor Regis
site is in Cil. Zone 3 {Zero Rated) as other deveiopment

& is a Departure from the Development Plan.

RECOMMENDATION

ACS - App Cond sub to 8106

—

The development hereby permitted shall be begun before the expiration of 3 years from the date of
this parmission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as amendsd),

2 The development hereby approved shall be carried out in accordance with the following approved
plans:

PO22 SAP-A-01 Location Plan;

PO22 8AP-A-04 Proposed Floor Plans;

PO22 9PA-A-(5-1 Proposed Courtyard Elevations 1 & 2;
PQ22 9PA-A-DS Proposed Elevations;

PO22-9PA-03 Rev A Proposed Site Plan:

PO22 9PA-A-06 Proposed 66 Bed Care Home Visuals:
2109058-05 Proposed Footway Arrangements;
2109058-06 Site Access Visibility; and

2108058-07 Pedastrian Crossing Visibility.

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policies T 8P1, QE SP1, D DM and ENV DM4 of the Arun Local Plan,

3 The development shail be carried out in complete accordance with mitigation measures and
enhancements set out in section 4.0 of the Bat Report 2021 and section 4.0 of the Preliminary
Ecological Appraisal June 2021, in addition, two bat bricks should be integrated into the building
onsite facing south/south wesierly positioned 3-5m above ground, two hedgehog nesting boxes
provided on the site and bird boxes installed on the building andfor trees within the site,

Any brush piles, compast or debris piles on the site must only be removed outside of the hedgehog
hibernation period (mid-October to mid-March inclusive) unless first checked by a qualifieg acologist,
If any small mammals are found then they must be relocated away from the construction area into
surrounding suitable habitats. All piles removed outside of the hedgehog hibernation period must
undergo soft demofition.

Reason: To mitigate harm to wildiife and o demonsirate biodiversity net gain in accordance with Arun
Local Plan policy ENV DMS and the NPPF,

4 All activity at the site is to be carried out in strict accordance with the Arboricultural & Planning
Integration Report, Arbortrack Systems Lid, ref. jwmb/rpt8ithecotiage/Pl, Tih October 2021,

Protection Areas/Zones, then prior to the instaliation of these, a Method Statement prepared by an
Arboricultural Expert must be submitted that stipulates how this can be achisved without adverse
impact on tree roots. Written approval and confirmation of accaptance of this Methodology must be
issued before any Utility Service Route connections are implemenied on the site.

§ if there is deemed 1o be a need for any Utility Service Route connections to bisact refained tree Root

Reason: To comply with BS5837 and Arun Local Plan policy ENV DM4 and 1o ensure that retained

1of8
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trees are afforded due respect and appropriate levels of protection such that their ongoing health and
vitality is not compromised, and they can conlinua to enhance the landscape and amenity of the area.

5 No demolition/construction aclivities shall take place other than from 08:00 hours until 18:00 hours
{Monday to Friday) and from 08:00 hours until 13:00 hours {Saturday) with no noisy work {defined as
not involving any machinery/plant} on Sunday or Bank/Public Holidays.

Reason: To protect the amenity of local residents in accordance with policies QE SP1 and GE DM1
of the Arun Local Plan and the NPPE. $

8 No dslivery vehicles shall arrive or depart and no such vehicles shall be loaded or uninaded within
the application site outside the hours of 07:00 to 19:00 Monday to Friday, 08:00 to 18:00 Saturday
and not at any time on Sunday or Fublic or Bank Holidays. !

Reason: To protect the amenity of local residents in accordance with policy QE DM1 of the Arun
Local Plan. .

7 Before the site is occupied or any machinery is introduced to the site or demolition work or
construction work or alterations to existing ground levels takes place a PRE-COMMENCEMENT Site
Meeting is to take place between the Planning Authority's Tree Officer and the Arboricultural Expart
representing the site owner(s} - at this meeting all protective fencing and ground protaction measures
will be inspected to verify they are 'Fit for Purpose' as required under Brilish Standard 58372017 and
have been erecled and positioned exactly as shown on the Tree Proteciion Plan, Appendix: A, Rev |,
October 2021,

A schedule of Site Monitoring/Supervision visits and Reporting Procedures prepared by an
Arboricultural Expert will ba required and their extent will be agreed on at the sile mesting to the
satisfaction of the Planning Authority’s Trae Officer,

Reasons: To comply with 885837 and Arun Local Plan policy ENV DM4 1o ensure that retainad tress
are afforded due respect and appropriate levels of protection such that their ongeoing health and
vitality is not compromised, and they can continue to enhance the landscape and amenity of the area.
This is required to be a pre commencement condition because it is necessary to ensure that trees are
fully protectad before the ground is disturbed and works commencs.

& At feast 10% of the energy supply of the development shall be secured from decentralised and
renewable or low carbon energy sources (as described in the glossary at Annex 2 of the National
Planning Policy Framework) unless it can be demonstrated that a fabric-first approach would achieve
an equivalent energy saving. Details and a timetable of how this is o be achieved for each phase or
sub phase of development, including details of physical works on site, shall be submitied to and
approved in writing by the Local Planning Authority before any development above damp proof
course (DPC) lsvel in that phase or sub phase bagins. The development shall be implamented in
accordance with the approved details and timetable and retained as operational thereafter.

Reason: in order to secure a reduction in energy usage across the site in accordance with national
planning policy, in accordance with policy ECC SP2 of the Arun Local Plan.

2] No development shall commeance untit a mitigation and management method statement has been
subxmittad to and approved in writing by the Local Planning Authority to provide details of how those
refained hadgerows are to be protected during construction. This will be secured by fencing to create
a buffer of S5m around the retained hedgerows during construction unless such a buffer is not possible
due to the position of agreed buildings in which case a reduced buffer will be acceptable. The
deveiopment shall thereafter procesd in accordance with the approved hedgerow protection
MeASUras.

Reason: Bals use the hedgerows for foraging, habitat and commuting and tharefore in accordance
with the NPPE and policy ENY DMS5 of the Arun Local Plan. This is required (o be a pre-
commencement condilion because the hadgerow protection scheme must he in place prior {o
construction starting.

10 Development shall not commence, other than works of site survey and investigation, until full details
of the proposed surface water drainage scheme have been submitted to and approved in writing by
the Local Planning Authority, The design shouid follow the hierarchy of preference for different types
of surface water drainage disposal systems as set out in Approved Document H of the Building
Regulations, and the recommandations of the SuDS Manual produced by CIRIA. Winter groundwater
monitoring o establish highest annual ground water levels and winter Percolation testing to BRE 365,
or similar approved, will be required fo suppert the design of any infiltration drainage. No part of the
buiiding shall be occupied uniil the complete surface water drainage system serving the properiy has
been implemented in accordance with the agreed details and the detalls so agreed shall be
maintained in good working order in perpetuity.

Reason: To ensure that the proposed development is salisfactorily drained in accordance with

208
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policies W SP1, W DM1, W DM2 and W DM3 of the Arun Local Plan. This is required o be a pre-
commencement condition because it is hecessary 1o implement the surface water drainage system
prior {0 commencing any buiiding works.

11 The development shall not proceed until details have been submitted to and approved in writing by
the Local Planning Authority for any proposals: to discharge flows to watercourses; or for the
culverting, diversion, infilling or obstruction of any watercourse on or adjacent to the site. Any
discharge to a watercourse must be at a rate no greater than the pre-development run-off values and
in accordance with current policies. No construction is permitted, which will restrict current and future
landowners from undertaking their riparian maintenance responsibilities in respact to any walercourse
or culvert on or adjacent to the site.

H
Reason: To ensure that the proposed development is satisfaciorily drained in accordance with
policies W DM1, W DM2 and W DM3 of the Arun Local Plan. And to ensure that the duties and
responsibilities, as required under the Land Drainage Act 18981, and amended by the Flood and
Water Management Act 2010, can be fulfilled without additional impediment following the
development completion. It is considerad necessary for this to be a pre-commencement condition to
protect existing watercourses prior o the construction commencing.

12 Development shall not commence until full details of the maintenance and management of the
surface water drainage system is set out in a site-specific maintenance manual and submitied to, and
approved in writing, by the Local Planning Authority. The manual is to include details of financial
management and arrangements for the replacement of major components at the end of the
manufaclurer's recommended design life. Upon compisted construction of the surface water drainage
system, the owner or management company shall strictly adhere to and implement the
recommendations contained within the manual

Reason: To ensure that the proposed development is satisfactorily drained in accordance with polices
W DM1, W DM2 and W DM3 of the Arun Local Plan. It is considered nacessary for this fo be a pre-
commencement condition to ensure that the future maintenance and funding arrangements for the
surface water disposal scheme are agreed before construction commences.

%E
|

13 No development shall take place, including any works of demolition, until a Construction &
Envirenmental Management Plan and accompanying Site Setup Plan has been submitted to and
approved in writing by the Local Planning Authority {who shall consult with WSCC Highways, the
Councils Environmental Health Officer and Ecologist as appropriate). Thereafter the approved Plan
shall be implemented and adhered to throughout the entire construction pericd. This shall require the
applicant and contractors to minimise disturbance during demolition and construction and will include
{but not be limited to) details of the following information for approval:

- the programme of construction works;

- the anticipated, numbsar, fraquency, types and timing of vehicles used during construction including
delivery imes;

- the means of access and road routing for all construction traffic associated with the development;

- provision of whes| washing facilities (detalls of their operation & location) and other works required
o mitigate the impact of construction upon the public highway {including the provision of temporary
Traffic Regulations Orders);

- details of street sweeping;

- details of 8 means of suppressing dust & dirt arising from the development:

- & scheme for recycling/disposing of waste resulting from demolition and construction works (i.e. no
burning permitted);

- details of all proposed external fighting 1o be used during construction (including location, height,
type & direction of ight sources and intensity of ilfumination);

~ detalls of areas for the loading, unioading, parking and turning of vehicles associated with the
construction of the development:

- details of arsas 1o be used for the storage of plant and materials associated with the development;

- details of the temporary construction site enciosure to be used throughout the course of construction
{including access gates, decorative displays & facilities for pubiic viewing, where appropriate);

- contact details for the site contractor, site foreman and CDM co-ordinator {including out-of-hours
contact details);

- details of the arrangements for public engagement/consultation both prior to and continuad liaison
during the construction works:

- details of any temporary traffic management that may be required to facilitate the development
including chapter 8 traffic sighags;

- maasures 1o minimise the noise (including vibration) generated by the construction process to
include the careful sslection of plant and machinery and use of noise mitigation barrier(s).

Details of how measures will be put in place to address any environmental problems arising from any
of the above shall be provided. A named person shall be appointed by the applicant to deal with
complaints, shail be availabis on site and their availability made known to all relevant parfies.

The Construction & Environmental Management Plan shall also include reference measures to
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minimise disturbance to bats and other wildlife during construction. This should include the briefing of
site operatives and monitoring by an ecologist. in addition, ali deep pits/trenches/oles/pipework
greater than 200mm diameter present on the sile should be secured or a means of escape provided
within them during hours of darkness. All such excavations should be checked each morning. Any
hazardous chemicals should also be suitably stored away so animals cannot access them.

Reason: in the interests of the safety/amenity of nearby residents & occupiers of any nearby noise
sensilive premises, the safety & general amenities of the area, biodiversity (particularly bats) and in
the interests of highway safety in accordance with policies D DM1, ENV DMS, QE SP1, QE DM1, QE
DM2, QE DM3 and T SP1 of the Arun Local Plan and the NPPF This is required to be a pre-
commencement condition because it is necessary fo have the construction site set-up agreed prior fo
access by construction siaff. .

14 No development above damp proof course {DPC) level shall tzke place unless and until details of the
proposed location of the required fire hydrant has been submitted to and approved in writing by the
Local Planning Authority in consultation with West Sussex County Council’s Fire and Resgcue Service.

Prior to the first occupation of the premises, the developer shall at their own expense install the
required fire hydrant in the approved location to BS:750 standards or stored water supply and
arrange for their connection to a water supply which is appropriate in terms of both pressure and
volume for the purposaes of firefighting.

- The fire hydranis shall thereafter be maintained as part of the development by the water underiaker
at the expense of the Fire and Rescue Service if adopted as part of the public mains supply (Fire
Services Act 2004} or by the owner/ocoupier if the instaliation is retained as a private network.

Reason: In the interests of amenity and in accordance with policy iINF SP1 and T SP1 of the Arun
Local Plan and in accordance with The Fire & Rescue Service Act 2004,

15 No development above damp proof course (BPC) level shall take piace until there has been
submitted to, and approved by, the Local Planning Authority, a landscaping scheme including details
of hard and soft landscaping and details of existing tress and hedgerows to be retained, together with
measures for their protection during the course of the development.

The proposed landscape scheme will need to maximise the biodiversity of the site with the inclusion
of habitat enhancements in accordance with section 4.0 of the Bat Report 2021 and section 4.0 of the
Freliminary Ecological Appraisal June 2021, In addition, any trees that are felled to make way for the
developrment should be replaced with new native species on a 2:1 basis.

The approved details of the landscaping shall be carried out in the first planting and sesding season,
following the occupation of the buildings or the completion of the development, whichever is the
sooner, and any trees or plants which, within a period of five years from the completion of
development, dis, are removed or become seriously damaged or diseased, shall be replaced in the
next planting season with others of similar size and species, unless the Local Planning Authority
gives written consent to any variation.

Reason: In the interests of amenity and of the environment of the development in accordance with
policy D DM of the Arun Loca! Plan.

18 No developmant above damp proof course (DPC) levei shall take place uniess and until full details of
the proposed pedestrian access improvements have been submitted to and approved in writing by
the Local Planning Authority {who shall consuit with WSCC Highways and its own Drainags

! Engineers). The scheme shall take account of the comments on this application regarding the

: cuiverting of watercourses. No part of the development shall then be occupied until such time as the

approved pedesirian access improvements have been construcied.

Reason: In the interests of road safety and off-site drainage in accordance with policies T SP1, T
DM1 and W M3 of the Arun Local Plan.

17 No developmant above damp proof course (DPC) level shall take place unless and until a schedule of
materiais and finishes and samples of such materials and finishas to be used for external walls and
roofs of the proposed cars home building have been submitted to and approved by the Local
Planning Authority and the materials so approved shali be used in the construction of the building.

Reason: To enable the Local Planning Authority to control the development in detall in the interests of

arenity by endeavouring to achieve a building of visual quaiity in accordance with policies I 8P1
and 2 DM of the Arun Local Plan.

18 Prior to the occupation of any part of the development, a strategy for the provision of the highest
avaitable headline speed of broadband provision to future ocoupants of the site shall be submitted to

and approved in writing by the Local Planning Authority. The strategy shall take into account the
timetable for the delivery of 'superfast broadband’ {defined as having a headline access speed of
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24Mb or mora) in the vicinity of the site (io the extent that such information is available). Unless
evidence is put forward and agresd in writing by the Local Planning Authority that technological
advances for the provision of a broadband service for the majority of potential customers will no
longer necessitate below ground infrastructure, the developmant of the site will continue in
accordance with the approved siratagy.

Reason: To safeguard the amenities of future residents in accordance with Arun Local Plan policy
TeL 8P1. 5

19 Prior to the occupation of any part of the development, full details of all new external lighting
{including type of light appliance, the height and position of fitting, predicted iHumination levels and
tight spillaga) shall be submilted to and approved in writing by the Local Planning Authority. i The
scheme should seek to conform with the recommendations of the Institution of Lighting Professionals
(ILP} "Guidance Notes for the Reduction of Obtrusive Light” (GNO1:2011) but also minimise potential
impacts to any bats using the trees and hedgerows by incorporating the advice at section 4 4 of the
submitted Bat Report 2021. The lighting approved shall be instalied and maintained in accordance
with the approved details.

Reason: In the interests of the amenities of the area, the site biodiversity (particularly in respect of
bats}, the inlerests of minimising crime, road safety and to minimise unnecessary light spillage
outside the development site in accordance with policies QE SP1, QE DM2, T 8P1 8 ENV DMS of
the Arun Local Plan.

20 No part of the development shall be first occupied uniil such time as the vehicular accass serving the
development has been constructed in accordance with the details shown on the drawings 2109058-
08, 2109058-06 & 2108058-07.

Reason: In the interssts of road safety and in accordance with policy T SP1 of the Arun Local Plan
and the NPPF.

21 No part of the development shall be first occupied until covered and securs cycle parking spaces
have been provided in accordance with plans and detalis submitied to and approved by the Local
Planning Authority.

Reason: To provide aliernative iravel options to the use of the car in accordance with palicy T SP1 of
the Arun Local Plan and the NPPFE,

22 No part of the development shall be first occupied untit the vehicle parking and uming spaces have
been consiructed in accordance with the approved plan. These spaces shall thereafier be retainad for
thelr designated uss.

Reason: To provide adequats on-site car parking and tuming space for the development in
accordance with poficy T 8P1 of the Arun Local Plan and the NPPF,

23 Frior to occupation of any part of the premises, a scheme for the provision of facilities to enable the
charging of eleciric vehicles i serve the approved care home shall be submittad io the local planning
authority for approval and theroafter implemenied in accordance with the approved details and the
charge points shall thereafter be retained and maintained in good working condition.

Reason: New petrol and diesel carsivans will not be sold beyond 2030, to mitigate against any
potential adverse impact of the development on local air gualily and to provida sustainable travel
options in accordance with policies T SP1, T DM1 & QF DM3 (¢} of the Arun Local Plan, the Arun
District Council Electric Vehicle Infrastructure Study (Novaember 2017) and the NPPE,

24 Frior to acoupation of any part of the premises, a scheme and mairfenance schedule for the
extraction and freatment of fumes and odours generated from cooking or any other fume/odour
generating activity undertaken on the premises, shall bs submitied to and approved in writing by the
Local Planning Authority. Any equipment, plant or process provided or underiaken in pursuance of
this condition shall be installed prior to the first operation of the premises and shall thereafier be
operated and retained in compliance with the approved scheme,

Reason: To protect the amenity of local residents in accordance with Policy QE SP1 of the Arun
Local Plan.

25 Prior to ocoupation of any part of the premises, details of proposed grease fraps/separators within the
drainage serving the kitchan/s shall be submitted {6 and approved in writing by the Local Planning
Authority. The grease trap/separator shali be of 3 proportionate capacity to sffectively contain greass
residue arising from the estimated numbers of hot meals served and the waste water flow rate. The
approved drainage features shall bs instailed pricr to the first operation of the premises and thereafter
be operated and retained in compliance with the approved scheme,

Reason: To protect the amenity of iocal residents in accordance with Policy QF DM1 of the Arun
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Local Plan.

26 immediately following implementation of the approved surface water drainage system and prior {o
occupation of any part of the development, the developerfapplicant shall provide the local planning
authority with as-built drawings of the implemented scheme together with a completion report
prepared by an independent sngineer that confirms that the scheme was built in accordance with the
approved drawing/s and is fit for purpose. The scheme shall thereafier be maintained in parpetuity.

B

Reason: To ensure that the proposed development is satisfactorily drained and in accordanc‘e with
policies W SP1,W DM1, W DM2 and W DM?3 of the Arun Local Plan.

27 if during development, any visible contaminated or odorous material, (for example, ashesios
containing material, stained soll, petrot / diesel / soivent odour, underground tanks or associated
pipework) not previously identified, is found to ba present at the site, no further development (unless

otherwise expressly agreed in writing with the Local Planning Authority) shall be carried out until it
§ has been fully investigated using suitably qualified independent consuitant{s). The Lotal Planning
Authority must be informed immediately of the nature and degrae of the contamination present and a
mathod statement detailing how the unsuspected contamination shall be dealt with must be prepared
and submitted to the Local Planning Authority for approval in writing before being implemented. ¥ no
§ such contaminated material is identified during the development, a statement 10 this effact must be
submitted in writing to the Local Planning Authority.

Reason: To ensure that the deveiopment complies with approved details in the interests of protection
of the environment & prevention of harm fo hurmnan health in accordance with Arun Local Plan policies
GE 8Pt and QF Divi4.

28 Al bathroom and toilet windows in the external slevations of the care home building hereby approved

shail be glazed with obscured glass and permanently retained so thersafter.

Reason: To protect the amenities and privacy of future ccoupiers and nearby residential/hotel
occupiers in accordance with policies D DM1 and GE SP1 of the Arun Local Plan.

28 The proposed first fioor end corridor windows on the twin wings of tha southern elevation of the
budlding {adjacent to rooms 41 & 33) shall at all times be glazed with obscured glass and permanently
retained so thereaftar.

Reason: To protect the amenities and privacy of future ocoupiers and the nearby residential ccoupier
in accordance with policies D DM1 and QF $P1 of the Arun Local Plan.

30 INFORMATIVE: Statement pursuant fo Article 35 of the Town and Country Planning {Development
Management Procedure){England) Order 2015. The Local Planning Authority has acted positively
and proactively in determining this application by identifying matters of concern within the application
{as originally submitied) and negoliating, with the Applicant, acceptable amendments to the proposal
to address those concerns. As a rasult, the Local Flanning Authority has been able 1o grant planning
permission for an accepiable proposal, in accordance with the prasumption in favour of sustainable
development, as set oul within the National Flanning Policy Framework.

[ 31 INFORMATIVE: This decision has been granted in conjunclion with a Section 108 legal agreement
relating to:

(1} A contribution of £12,333 to provide additional facilities at a new Tier 7 community library facility in
Barsted. However, if a site does not come forward then the contributions will be spent on providing
additional faciliies at the nearest existing fibrary.

{2} A contribution of £953 to be used towards supply and installation of additional fire safaty
equipment/smoke alarms 1o vulnerable persons homas in the Waest Sussex Fire Rescue Services
Southern Area serving Bersted.

{3} A Travel Plan and its associated monitoring fee (£3,500 at the time of writing for monitoring and
auditing of the Travel Plan).

32 INFORMATIVE: A formal application for connection to the public sewerage system is required in
order to service this development, please contact Southern Watsr, Sparrowgrove House,
Sparrowgrove, Otterbourne, Hampshire S021 28SW (Tel: 0330 303 01 18) or
www.southernwater.co.uk. Please read the New Connections Services Charging Arrangaments
documents which is available to read on the foliowing website:
hﬁps:."/‘beta.ssuthemwater.cauk!infrastructurecharges.

33 INFORMATIVE: Infiltration rates for soakage structures are 1o be based on percolation tests
underiaken in the winter period and at the location and depth of the proposed structures. The

infiltration tests must be carried out in accordance with BRE36S, CIRIA R1586 or a similar approved
method. All design storms must include a climate change allowance of 40% on stored volumes or
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rainfall intensity, Infiltration structures must cater for the criical 1in 10 year storm svent, {plusd(%;)
between the invert of the enfry pipe to the soakaway and the base of the structure. The design must
also have provision o ensurs there is capacity in the system to contain the critical 1 in 100 year storm
event {plus 40%).

Adequate freeboard must be provided between ths base of the soakaway structure and the highest
recorded annual groundwater level identified in that location, Any SuDS or soakaway design must
include adequate groundwater monioring data to determine the highest groundwaier table in support
of the design. The applicant is advised to discuss the extend of ground water monitoring with the
council's engineers.

Suppiementary guidance notes regarding surface water drainage are located at
https://wwwnarun,gav.uk/drainage~pianmng»ccnsuitations on Arun District Council's website. A
surface water drainage checkiist is available on Arun District Council's website, this shouid be
submitted with a Discharge of Conditions Application,

34 INFORMATIVE: Under Section 23 of the Land Urainage Act 1991 Land Drainage Consent must be
sought from the Lead Local Flood Authority (West Sussex County Council}, or its agent (Arun District
Council fand.drainage@arun.gov.uk), prior to starting any works (temporary or parmanent) that affect
the flow of water in an ordinary watercourse. Such works may include culverting, channel diversion,
discharge of flows, connections, headwalls and the installation of trash screens.
The development layout must take account of any existing watercourses (open or culverted) to
ensure that fulure access for maintenancs is not restricted. No development is permifted within 3m of
the bank of an ordinary watercourse, or 3m of 8 culverted ordinary walercourse.

35 INFORMATIVE: f during construction works, it becomes apparent that implementation cannot be
carried in accordance with previously agreed details any resubmission of the drainage design must
be accompanied by an updated copy of the managemen{ manual.

36 INFORMATIVE: A surfacs water drainage verification condition guidance nole is available at
https:/fwww.arun.gov,uk/drainagenpianning—consuitaﬁans, this clearly sets out our requirements for
discharging this condition.

37 INFORMATIVE: The applicant is required to obtain all appropriate consents from West Sussex
County Council, as Highway Authority, 10 covar the off-site highway works. The applicant is reguesied
to contact The Implementation Team Leader {01243 842105) to commence this process. Tha
applicant is advised that it is an offence to undertake any works within the highway prior to the
agreement being in place.

38 INFORMATIVE: The appiicant should note that thers is a Public Right of Way running adiacent fo the
southern site boundary and steps must be taken io ensure this is not interferad with or blocked, f
there is a need fo temporarily close this path due to this proposed development then WSCC's PROW
team can be approached for advice on the fegal procass
required to be followed. The path can only be closed if there is a risk 1o the health and safsty of lawiul
public path users. It is also imporiant o note that if there is any proposal to change the adjacent
hedge then any encroaching vegstation on the public footpath is the landowners responsibility fo cut
back so the usable width of the footpath is not restricted at any
stage. The surface of the foolpath cannot be disturbed as part of this proposad development without
prior consent from WSCC's PROW team. If surface disturbance is required then a temporary closure
will be required and the details of the works and spacification for reinstatement must aiso he
appraved by the PROW team before works commence. Any drainage linked with this development
that may impact the public footpath will also require approval by WSCC's PRoW team prior to any
works iaking place.

38 INFORMATIVE: We encourage the highest practicable standards of buiiding insulation and use of
renewable forms of heating (such as ground and air source heat pumps) as opposad to natural gas
boilers where possible. This action would contribute to the improvemeant of local air guality and
reduce overall GHG emissions in the long term. If any heat pumps are to be included in the
development the applicant shall be reguired to demonstrate that any pump/s mests the criteria
detailed in the Micro Cerlification Scheme planning standards (MCS (20).

40 INFORMATIVE: The applicant should note that under Part 1 of the Wildiife and Countryside Act 1981,
with only a few exceptions, i is an offence for any person fo intentionaily take, damage or destroy the
nest of any wild birds while the nest is in use or being built. Birds nest between March and September
and therefore ramoval of dense bushes, buildings, ivy or trees or paris of rees elc. during this period
could lead o an offence under the act,

41 INFORMATIVE: This notice doas not give authority to destroy or damage a bat roost or disturb a bat,
Bat species are protected under Section 39 of the 1994 Conservation (Natural Habitats efc }
Reguiations (as amended), the 1981 Wildiife and Countryside Act (as amendad) and the 2000
Countryside and Rights of Way Act. it is itegat to damage or destroy any bat roost, whether occupied
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or not, or disturb or harm a bat. if you are awars that bats roost in a tree(s) for which work is planned,
you shouid take further advice from Natural England (via the Bat Conservation Trust on 0345
1300228} or an ecological consultant before you start. if bats are discovered during the work, you
must siop immediately and contact Natural England before continuing.
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THE THIRD SCHEDULE

The Registered Proprietor and Owner’s covenants with ADC

{1} Prior to the Commencement of the Development to pay to ADC the ADC
Monitoring Fee together with submission of the compieted Payment Notice.

{2} Shall not cause or permit the Development to be Commenced untif the
ADC Monitoring Fee has been paid to ADC.
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FOURTH SCHEDULE

The Registered Propristor and the Owner’s covenants with WSCC

The Registered Propristor and the Owner underiake to WSCC as follows:

(1) To pay the WSCC Contributions to WSCC prior to the
Commencement of Development pursuant fo the Planning
Permission and not to Commence the Development untii the
WSCC Contributions have been paid to WSCC .

{2} On completion hereof o pay to WSCC the WSCC Monitoring
Fee

{3} In the event of any failure to make payment in accordance with
paragraph (1) above the Registered Proprietor and the Owner
will pay interest on the sum due at the rate of four per centum
{4%} above the base rate of the Co-Operative Bank PLC per day

from the date the payment was due until the payment is made
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FIFTH SCHEDULE

PAYMENT NOTICE

Payment of Monies due under a Section 106 Planning Obligation /

Undertaking

Please answer all the guestions:

1 Payment

o be made by

on behalf of

4 Planning

application reference number

{wheare applicable)

(a)

clause no.

(b}

contribution fowards

(©

- amount of contribution due

- (d)

Date upon which contribution
is due

amount of contribution
enciosed
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......... 3 SRS Y

EXECUTED AS ADEED by
MAURICE PHILIP BAILLIE

in the presence of

Witness signature

Name:
Aimas Ellery -~ Soliciior
£2 North Street
Chichesier PO 1ND

Address

Qccupation

EXECUTED AS A DEED by
CASTLE PROPERTY DEVELOPMENTS LIMITED

in the presence of

Witness signature
Name:

Address

Occupation
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