DATED

SECTION 106 AGREEMENT

TOWN & COUNTRY PLANNING ACT 1990

RELATING TO LAND AT 22 OSPREY GARDENS, NORTH BERSTED, WEST SUSSEX,
PO229QG

Parties:

OWNER [STEVEN ROBERT HAWES AND CHARLENE JANICE HAWES]

and

ARUN DISTRICT COUNCIL

ARUN DISTRICT COUNCIL BE/163/21/PL
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THIS DEED is dated | i

{1} STEVEN ROBERT HAWES AND CHARLENE JANICE HAWES of 22
QSPREY GARDENS, NORTH BERSTED, WEST SUSSEX, POIS QG
Owner; and

{23 Arun District Councll of Arun Civic Centre Maltravers Road Liltlehampion
West Sussex BN17 5LF Councll

BACKGROUND

{&} The Councit is the local planning authority for the purposes of the TCPA 1860
for the ares in which the Froperty is sfualed.

{8} The Owner owns the Propery.

() The Qwner has made the Planning Application and is proposing to camry out
the Davelopmend.

) in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 20113
2031, and Cabinet's approval of the taniff based system on 20 July 2015 and
reduction in the tanff on 10 Aprl 2017, the Owner gives this undertaking to
perfony the obligations set out iy this deed.

AGREED TERMS

i INTERPRETATION

£1
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The following definiions and rudes of interpretation apply in this deed.

Dofinitions:

Access Management Contributionm: the sum of £871 towards the cost of
delivering measures o avold, or mitigate to an acceptable level, the harm
caused to Pagham Harbour by the Development.

Base Rate: the higher of {8%] and the base rate from ime o time of Bardlays
Bank ple.

Commencement of Dovelopment: the carving out in relation o the
Developmant of any material operation as defined by section 56(4) of the
TOPA 1880 Ihut disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition workgsite clearance:ground
investigations;sife sutrvey works;, lemporary access conshruction works;
archasological investigation; and erection of any fences and hoardings
around the Property.] Commenced and Comwmences shall be construed
accordingly.

Defauit Interest Rate: [4%5] per annum above the Base Rate.
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Development: the development of the Properly by THE ERECTION OF A
DWELLING as described in the Planring Application.

Pagham Marbousn A Special Protection Area, also known as a Naturg 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, fesding, wintering or migration of
rare and vulnerable species of Ewropean Union birds.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission registered by
the Councll under refarence number BE/M83/21/PL.

Planning Permission: the planning permission © be grantad by the Councll
in respect of the Planning Application.

Proparty: the freehoid land at {22 OSPREY GARDENS, NORTH SERSTED,
WEST SUSSEX, PORZ Q3] shown edged red on the Plan and registersd at
HM Land Registry with absolute title under fitle number WSX80173.

TERA 18580: Town and Country Planning Act 1880

Working Day: any day which is not a Salurday, & Sunday, a bank holiday or
a public holiday in England.

Clause headings shall not affect the inferpretation of this deed.

A persen includes a nalural person, corporale or unincorporated body
{whether or not having separate legal personality).

Uniess the context otherwise requires, words in the singular shall include the
pliral and in the plural shall include the singular,

Unless the conlext otherwise requires, a reference to one gender shall
include a reference o the other genders.,

A reference to any party shall include that party's personal represeniatives,
successors and permitted assigns.

A reference to the Coundll shall include the successars o s respective
statutory Junclions.

Unless the context otherwise reguires, a reference 10 o statuls or statidony
provision is g reference o # as amended, extended or re-anacted from ime
fime.
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Unless the context othenwise requires, a reference © a statute or stalulory
provision shall include any subordinate leglslation made from time io time
undar that statute or statutory provision.

A reference o writing or writlen excludes faxes and a-matl.

A referanos in this deed or {o any other deed or document referred to i this
deed is a reference o this deed or such other deed or document as vatied or
novated {in each case, other than i breach of the provisions of this desd)
fromn time o dme.

References o clauses are to the clauses of this deed.

Any words following the fevms including, inclade, In particudar, Tor
sxampls or any similar expression shall be construed as Hlustrative and shall
not fimit the sense of the words, desocription, definition, phrase or lerm
praceding those ferms.

YWhare an obligation falls fo be performed by more than one person, the
obligation can be snforced against every parson so bound jointly and against
gach of them ndividualiy.

ETATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TCPA 1900, section 111 of the Local Government Act 1872, Localisns Adt
2011 and any other enabling powears.

The obligations confained in olause 3 of this deed are planning obligations for
the purposss of section 108 of the TOPA 1980 and are entered inlo by the
Qwner with the intention that they bind the inferests held by those persons in
the Propearty and their respective succassars and assigns.

This desd shall come intp effect on the date of grant of the Planning
Farmission.

The obligations contained In clause 3 of this deed are enforceshle by the
Counail in accardance with section 106 of the TOPA 183¢.

THE OWNER'S COVENANT WITH THE COUNCIL

The Qwner covenants with the Council © pay the Access Management
Contritution to the Councll on the execution of this deed,
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THE COUNCIL'S COVENANT WITH THE CWNER

it the svent that clause B applies, the Councll covenants {o repay the Access
Management Contribution to the Owner that paid the Access Managament
Contribution upon receipt of a written request for repayment,

RELEASE

No person shall be Hable for any breach of an obligation, restiction or
covenant contained in this desd after parting with all of s interest in the
Property, except in respect of any breach subsisting prior to parting with such
intergst,

DETERMINATION OF DEED
This deed shall be determined and have no further effect f the Planning
Permission:

{a) expirgs before the Commenceament of Development;

{by i varied or revoked other than at the request of the Qwner or

(&) is quashed following & successiul legal challenge.

LOCAL LAND CHARGE

This deed i3 a local Jand charge and shall be registered as such by the
Council,

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not beean paid o the Councll on
the execution of this desd, the Cwner shall pay the Counail intersst on the
Access Management Contribution at the Defaulf Interest Rate (bhoth before
and after any judgment). Such interest shall accrue on a dally basis for the
period from the dale the deed was exscuted untl and including the date of
paymeant.

COUNOIL'S COBTS

The Owner shall pay © the Councll on the date of this deed the Coundll's
reasonable and proper legal costs together with all disbursemenis nowred in
connection with the preparation, completion and registration of this dead.
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NOTHCES

A notice or other communication to be given under or in cannection with this
desd must be in writing and must be:

{ay delivered by hand; or

{by sent by pre-paid first class post or othar next working day delivery
safvice,

Any notice [or other communication} to be given under this desd must be sant
o the relevan party as follows:

(ay o the Councll atr Arun Civic Centre Maltravers Rosad Littlehampton
Wast Sussex BN1T 5LF marked for the allertion of the Planning
Department and quoting the Planning Apglication numbsn

by o the Owner st 22 OSPREY GARDENS, NORTH BERSTED,
WEST SUBSEX, P22 200G marked for the attention of STEVEN
ROBERT HAWES AND CHARLENE JANICE HAWES;

Any notice or other communication given It gocordance with dause 10,1 and
clause 0.2 will be desmed to have beon receivad:

(a3 i deliversd by hand, on signature of a delivery recsipt for a the time
the notice is left at the address] provided that f delivery ccours
before 2.00 am on s Working Day, the notice will be doemed 1o have
baen received at .00 am on hat day, and if delivery ocours affer
§.00 prn on & Working Day, or on & day which is not a Working Day,
the notice will be deemed 1 have been received at 3.00 am on the
next Waorking Day;

(v # sent by pre-paid first class post or other next working day delivsty
service at [8.00 am} on the second Working Day after posting.

A notice or ather communication given under this desd shall not be validly
given if sent by s-mail.

This clause does not apply Yo e service of any proosedings or other

documents i any legal aclion or, where applicable, any arbitration or other
method of dispute resolution.

THIRD PARTY RIGHTS

A person who s not & party o this deed shall not have any rights under the

Contracts (Righis of Third Partias} Act 1882 o enforce any term of this deed.
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(o DOVERNING LAW

Thig dead and any dispits o claln srising ot of oF I conrection with § or its
subiact matter of formation {ncluding non-cordractual depidas or olalmsd
shall be governed by and conshruad in accordance with the faw of England
and Wiales,

This document has Deen executed as & deed and ks defivared and takes effect on the
date stabted &t the heginning of &

Signed as @ Desd by STEVEN _ .
ROBERT HAWES OWHNER SIGRATURE
and OHARLENE JANICE HAWESR

in the gwesence of~
Losiey Snilth

T Raveos Wap, BogoorRegis, ™ RN ... ...
ROIT BER VETHNESE SIGRATURE

Qooupation: Retirad

Exsouted as & Desd by affidng
THE COMMBON 8BAL of

H

ARUN DISTRICT COUNGCIL in the
presends of -

np

Authorieed Rignstory

SENBIIES Lt e e
BT, (6o s e
Sob THig . oo

Soal Bogk Mo
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