Datad: 2021

CHALCROFYT ASSOCIATES LLP (1)
and
CHALCRAFT DEVELOPMENTS LIITED (2}
and

RODNEY MICHAEL WESTLAKE, ANNE ROSEMARY WESTLAKE, JOHN RONALD HARNETT
AND DANIEL HARNETT {3}

and
ANTHONY JOHN LALOR AND SUSAN CAROCL LALOR (4}
and
LANDFORM BERSTED LIMITED {5)
and
NATIONAL WESTMINSTER BANK PLC {8)

with unilateral undertakings given to

ARUN DISTRICT COUNCIL {7)

and

WEST SUSSEX COUNTY COUNCIL (8)

PLANNING OBLIGATION BY WAY OF
UNILATERAL UNDERTAKING
pursuant to Seetion 108 of the Town and Country
Flanning Act 19980 and other powers relating to
deveiopment of land at Nursery Fields, Land to
the North of Chalcraft Lane, West Bersted, PQ21
818
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AND CONTAINS UNILATERAL UNDERTAKINGS GIVEN BY:

40!

.
[
S

{3)

{4)

(8)

CHALCROFT ASSOCIATES LLP (Company Registration No. OC337417) whose registered
office is at 5 Culver Road, Felpham, Bognor Regis, West Sussex, PO22 7EF {the “First
Owner'),

CHALCRAFT DEVELOPMENTS LIMITED (Company Registration No. 10533134) whosa
registered office is at 2 London Wall Place, London, England, EC2Y S5AU {the “Second
Owner”);

RODNEY MICHAEL WESTLAKE and ANNE ROSEMARY WESTLAKE of Calthorpe House,
Aldborough, Norwich, NR11 7EU, JOHN RONALD HARNETT of Manor Lodge, Willen Road,
Milton Keynes Village, Milton Keynes, MK10 9AF and DANIEL HARNETT of 34 Joy Lane,
Whitslable, CT5 4LT (the "Third Owners");

ANTHONY JOHN LALOR and SUSAN CAROL LALOR of The Old Rectary, Timelin, Athy,
Co Kildare, Republic of Ireland, R14 EY84 (the “Fourth Owners")

The First Owner, the Second Owner, the Third Owners and the Fourth Owners are together
the “Owners”;

LANDFORM BERSTED UMITED {Company Registration No. 09956033) whose registered
office is at 2 London Wall Place, London, England, EC2Y 5AU (the ‘Developer’)

NATIONAL WESTMINSTER BANK PLC (Company Registration No. 00920027) whose

registered office is at 250 Bishopsgate, London, England, EC2M 4AA and whose address for
sefvice is Gredit Documentation, PC Box 339, Manchester MB0 2AH (the ‘Mortgagee’s:

ARUN DISTRICT CQUNCIL of The Civic Centre, Maltravers Road, Littishampton, BN17 5LF
{the "Distriet Council™,

AND

WEST SUSSEX COUNTY COUNCGIL of County Hall, West Strest, Chichester, PO18 1RW
{the “County Council"}.

RECITALS

A

The District Council fs local planning authority for the purposes of the Act for the area in which
the Land is situated.

The County Councll is the lacal highway authority for the purposes of the 1980 Act and local
education authority for the purposes of the Education Act 1996 for the araa in which the Land
is situatad.

The First Dwner s the freehold owner of the part of the Land registered at the Land Registry
under title number WSX318871.

The Second Owner is the freehold owner of the part of the Land registered at the Land Registry
under title number WSX412608.

The Third Owners are the freshold owner of the part of the Land under tile number
WSX342061.

The Fourth Owners are the freehold owner of the part of the Land under tite number
WEX318828.
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The Developer is the registered propriefor of a charge dated 22 Septembar 2016 in respect of
the partof the Land under title number WSX318828 and a charge dated 23 May 20186 in respact
of the Land under title number WSX342061.

The Morlgagee is the registered proprietor of a charge dated 29 September 2017 in respect of
the part of the Land under fitle number WSX318871.

The Davelopar submilted the Application to the District Council on 9 December 2020
The District Council refused the Application on 1 April 2021.

The Developer submitted the Appeal on 14 May 2021 and it was validated by the Planning
Inspectorate on 25 May 2021,

The Owners, the Developer and the Morigagee agree to enter into this Deed to give the
foliowing obligations and to bind the Land with the planning obligations ¥ this Deed in the event
that Planning Permission is granted,

NOW THIS DEED WITNESSES AS FOLLOWS:

1.

1.1

DEFINITIONS

in addition to the definitions sat out below, a series of specific definitions are included in each
of the Schedules fo this Dead giving further defined terms and expressions to facilitate
interpretation and unfess stated o the contrary the specific definitions in the Schedules shall
apply throughout this Deed where the relevant terms and expressions are used.

in this Deed the following expressions shalf have the meanings indicated:

“1680 Act’ | The Highways Act 1980;
“Act” The Town and Country Planning Act 1998 (as amended);
“Appeal ' means the appes! submilted by the Developar an 14 May 2021

pursuant to section 78 of the Act in raspect of the District Council's
refusal  of the Application and  allocated  reference
APPICIS10MWIR21/3275040;

: "Application” means the application for autfine planning permission aficcated
reference number BEM48/20/0UT and refused by the District
Council.on 1 April 2021,

Information Bervice Lid provided that in the event that such index
ceases to be publishad the Owners shall seek to agree a
reptacement index with the District Council and the County Council;

"BCIS Indax” - means the All-in Tender Price Index published by the Building Cost

‘Commence” means the carying out of a "material aperation” (as defined in section
56(4) of the Act) in connection with the Development (or any part as
may be specified in this Deed) save thatfor the purposes of this Deed
and for no other purpose operations consisting of sife clearance,
demolition work, archaeological investigations, investigations for the
purpose of assessing ground conditions, remedial work in respect of
any contamination or other adverse ground conditions, diversion and
taying of services, erection of any temporary means of enclosure, the
temporary display of site notices ot adverfisements shall not be
included {and “Commencement’ and “Commencement Date” shall
be construed accardingly);

‘Completed” means depending on the context of the Deed the substantial

completion of any part or the whole of the Development as |
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appropriate such thatitis §it for its intended purpose and, inthe case
of any highway works, physically completed and avallable for use by
the public} and, free from defects other than minor snagging as
confirmed by a certificate of practical completion or sectional
practical completion issted by the appoinied architect or other
suitably qualified professional and “Complete’ and “Completion” shall

- be construed aconrdingly;

*Confributions’

means any cne or number of the financial coniributions required to

be made pursuant o Schedule Four of this Deed;

uCPfit

means the Consumer Prices Index published by the Office for
National Blatistics {or any replacaimant body) provided that in the
event that such index ceases to he published, the Owner shall sesk

i to agree a replacement index with the District Council,

“Development”

means the development on the Land of up fo 225 residential units
with asscciated infrastructure, open space and vehicular and
pedestrian access as permitted by the Permission;

"“District”

means the administrative area for which the District Council is the
local planning autharity;

‘Enabling Powerg”

i Section 111 of the Local Govarnment Act 1972 (as amendad) Section

1 of the Localism Act 2011 Section 108 of the Act and all other
enabling powers which may be relevant for the purpose of giving
validity to or facilitating the enforcement of the obligations created by
this Deed;

“Index Linkad’

neans.

a) In the case of 3G Fitch Contribution, 3G Pitch Land Cost
Contribution, the Early Years Land Contribution, the
Healthcare Contribution, the Primary School Land Cost
Coniribution, the SEND Land Cost Conkribution, the
Playing Pitch Confribution, the Playing Pitch Land Cost
Contribution the Sports Hub Contributions, the Swirnming
Paol Contribution and the Public Al Conttibution adjustad
in accardancs with the RPI by multiplying in each case the
payment due by a fraction whose denoininator shall be the
last RPI monthly figure published before the date of this
Deed and whosa numerator shalf be the last published RP!
monthly figure avallable helfora the date on which payment
is due but which for the avoidance of doubt shall not fall
below the ariginal payment figute; and

b} in the case of all the other Contributions -save for those
listed in {&} abave, adjusted in accordance with the BCIS
Index by mulliplying in each case the payment due by a
fraction whose denominator shall be the last BCIS monthiy
figure published before the date of this Deed and whose
numerator shall be the last published BCIS index monthly
figure available before the date an which payment is due

but which for the avoidance of doubt shall not fall belowthe |

original payment figure.

“Intarast”

means interest al four {4} pet cent above the base lending rate of the
Barciays Bank Plo {caloulated on a daily basis from the date on which
it {ell due until the actual date of payment),
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“the Land”

means the land at Nursery Flelds, Land fo the North of Chalgradt
Lane, West Bersted, POZ15T5 and as shown indicatively edged red
on Plary 1 and (gt the date of this Dead) registered at the Land
Registry under tfifle numbers WSX31R871,  WSX412809,
WEX342081 and WSEX318828;

“Ccoupation™

means occupation for the purposes permitied by the Permission but
notincluding ocoupation by personnel engaged in construction, fitting
autor decoration oraccupation for marketing or display oroccupation
in reiation to. security oparations and “Occupy” and “Occupied” shail

| be gonstrued accordingly:

“Open Market Unitg”

means the Residential Units which are general market housing for
sale on the open market and which are not Affordable Housing Units
{as defined i Schedule Two);

i "Phase”

means a phase of the Developmeant as shown on the latest approved
Phasing Plan;

“Phasing Plan”

rmeans a plan 1o be submitied to the District Council pursuant {o a
condition on the Planning Permission setting out the proposed
phasing of the Developmant;

“Plan 1"

means the pian marked "1304_S_11_P1" showing the Land edged

- red and included within Schedule Six of this Deead;

“Plan 27

means the plan marked "Plan 2 ~ 8106 Access Road Phasing Plan
- 1304 _8 16 _P7" indicatively showing the highways and access
works 4o serve the Develepment and the location of the Adjoining
Land {as defined in Scheduls Gne} and included within Schedule Six
of this Deed;

Plan 3"

means the plan marked 'ITB14224-GA-008 Rev B showing the
Jayout of the first section of the Access Road Phase 1 (as defingd in
Schedule One) that has been agreed with the County Councit and
included within Schedule Siy of this Deed:

“Pernissioy”

means an outiing planning permission granted by the Secratary of
Siate pursuant tothe Appeal;

“Reserved Matters
Application”

means any application submitted pursuant to the Permission relating

to scale, layout, appearance or landscaping as matters that have
baen reserved relating to the Devalopment;

| "Reserved Matters
Approval”

mgans anapproval of a Reserved Mattars Appiication;

“‘Residential Units”

means individual units within the Development to be used for
residential purposes (and for the avoidance of doubt this definition
shall include houses and flats as appropriate);

ﬂRP[H

means the RPIAK eros index published by the Office for Natienal
Statistics {or any replacement body) provided that in the event that
such index eeases fo be published, the Owner shall sesk toagres a
replacement index with the Disftrict Council and the County Councit;

“‘Secretary of State”

means the Secretary of State for Housing, Communities and Local
Governimeant and any planning inspector appointed to act on his
pehalf;
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2.2,

2.4
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3.2.

4.1,

“Statutory | means organisations licensed by the government which include ai
Ungertakars” uiilities electricity, gas, water, falgphone, cable telephone and
television and other telecommunication companies,

“Strategic Sits” means the strategic site known as "8D3 West of Bersted site’ within
the District Couneil's adopted Local Plan

"Working Day(s)” “means a day (other than a Saturday, Sunday or public holiday) when
banks are open for business,

INTERPRETATION

Whiere in this Deed reference is made to any ofauss, paragraph, schedule or recital such
reference {unless the context otherwise requires) is a reference lo a clause, paragraph,
schedule or recital in this Deed.

Wards of the masculine gender include the faminine and neuter genders and words denoting
actual persons include companies, corparations and firms and all words shall be construed
interchangeable in that manner.

Wharever there js more than one person named as @ parly and where more than one party
undertakes an obligation all their obligations can be enforcad against all of them jointly and
saverally uniess there Is an exprass provision otherwise.

Any reference to an Act of Parliament shall include any madification, extension or re-enactment
of that Act for the time being in foree and shall include all instruments, orders, plans regulations,
permissions and directions for the time being made, issued or given under that Act or deriving
validity from i.

References to any party fo this Deed shall include the successors in title o that party and to
any person deriving title through or under that party and in the case of the District Councit and
the County Councl the suscessors to thair respective statutory functions.,

Referances to "the parties” shall mean the parties to this Deed and reference to a “party” shall
mean any one of the parties,

The headings and contents list are for reference only and shail not affect consiruction.

Waords importing the singular meaning where the context so admits include the plural meaning
and vice versa,

Any referance in this Deed to a requirement for an approval from one of the parties shall be
deemed to be a reférence to an approval in writing.

STATUTORY AUTHORITY

This: Deed is made pursuant to Section 106 of the Act and the othar Enabling Powers.

The underiakings, covenants, restrictions and reguirements imposed upon the Owners undar
this Deed create planning obligations pursuant to Section 108 of the Act and arg enforceable
by the District Coungil and County Councll as local planning authority and local highway
authority and local education authority respectively against the Owners and any person deriving
titte In the Land or any part of it from the Owners.

EFFECT OF THE DEED

Subject to clauses 4.2, 4.3 and 6.2 this Deed and iis clauses and paragraphs herein shall take

effect on the day and year first before wrilten save that the obligations contained in the
Schedules fo this Deed shall come into foroe as follows:
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4.2.

4.3

51.

é.1.

6.2

6.3,

8.4

&
o

414, those obligations which expressly require something fo be done prior to the
Commencenient of the Development or prohibit the Commencement of the
Davelopment before something has been done shall come info effect on the date of
the Permission: and

4.1.2. =l remaining obligaticns and provisions shall come into effect on the Commencemeant
of the Davelopment,

The provisions of this Deed {other than this clause which shall be of immediate effect) shail be
of no effect untif this Deed has been dated.

The obfigations in paragraph 9.2 of Schedule Four (relating to payment of tha Spine Road
Contribution {as defined in Schedule Fowr)) shall only take effect in the event that the Secretary
of Slate exprassly states in his decision that such vontribution is required to be paid,

COVENANTS

The Owners covenant with the District Council and the County Council that they will cbserve
and parfarm the ebligations contained in Schadules One to Six {inciusive).

RELEASE AND LAPSE

An Owner shall not be liable for a8 breach of any of its obligations under this Deed {save for
antecedent breaches) after it shall have parted with all ofits interests inthe Land orthe relevant
part of it fo which a particular abligation relatas.

This Deed shall iapse and be of no further effect if:

6.2.1. the Appeal Is refused by the Secraetaty of State such that the Planning Permission is
not granted; of

8.2.2  the Permission shall fapse without having besn implemented by the carrying out of a
material operation in accordance with section §5(4) of the Act; or

£.2.3. the Permission shall be varied or revoked otharthan with the cansent of the Qwners;
or

8.2.4. the Peérmission is quashed following & successtul legal challenge.

MNothing in this Deed shall prohibit or limit the right o develop any part of the Land in accordance
with @ planning permission (other thar the Permission) granted (whether ornot on appeal} after
the date of this Deed.

This-Deed shall not be enforceable against Statufory Undertakars who have an'intarest in or
arising purely in connection with their apparatus or operational land sitiated within the

Development.

This Deed shall not be enforceable against

6.5.1. any purchaser or occupier or thair morlgagee of an Open Market Unit;

2. any Self-Builders (as defined in Schedule Six) save that the obligations in Schedule

Six shall be enforceabla against any Self-Builders in their capacily as the builders of
the relevant Self-Build Residential Units {as defined in Schedule 5ix);

2]

6

6.5,3. any purchaser or occupier or thelr mortgages of an individual Intermediate Unit or
Shared Qwnership Unit (as defined in Schedule Twn) save for paragraphs 3 and 4 of
Schedule Two; or

8.5.4. any tenant or occupler of an Affordable Rent Unit (as defined in Schadule Twn} save
for paragraphs 3 and 5 of Schedule Two; or
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7.5

8.1.

£

6.5.5. any HARP (as defined in Schedule Two) or Chargee (as defined in Schedule Two)
save i respect of Schedule Two,

The obligations in the Schedules fo this Deed shall not be enforceable against any person
whose only interest(s}) in the Land is in respect of the land that is at the date of this Deed
registered at the Land Registry under tifle numbers WSX318871 and/or WSX412609 (which
shall for the aveidance of doubt include at the date of this Deed the First Owner, the Second
Owhner and the Mortgagee), save that the obligations in paragraph 1 of Schedule One (reiating
to the delivery of the Access Road Phase 1 (as defined in Schedule 1)) shall be enforceable
against such a person,

LOGAL LAND CHARGE

This Deed is a focal land charge and is entered into with the ihtention that it shail be registerad
as such by the District Council in the land chargss register for the Land,

The Owners shall within 28 days of the date of this Deed apply to the Land Registry to have
this Deed noted against their respective title interests as set out in the Recitals to this Deed.

Upon the fult satisfaction of all the terms of this Deed the Owners may request that the District
Council or the County Counclt {as appropriate) procure that all entries in the register of local
fand charges relating to it other than those obligations which are of continuing effect be removed
as soon as reasonably practicable.

NO FETTER ON DISCRETION OR WAIVER

Nothing contained or implied in this Deed shall prejudice or affect or aperate so as to fetter the
rights discrations powers duties remedies and obligations of the District Council or the County
Council under alf statutes by-laws statulory instruments orders and regulations in the exercise
of thedr functions as & local authority.

No walvar (whether expressed or fmplied) by the District Council or the Ceunty Council of any
breach or default in performing or observing any of the covenants, terms or conditions of this
Dead shall constitide g continuing waiver and no such waiver shall prevent the District Council
or the Gounty Council from enforcing any of the relevant terms. or conditions or from acting
upon-any subsequent braach ot default

WARRANTY AS TO TITLE

The Owners hereby wairant to the Disirict Council and the County Council that no parson other
than tha parties to this Deed has any legal interest in the Land save in respect of such parts of
the Land as may be unregistered.

SEVERABILITY

if any part of this Deed shall be declared unlawful or invalid by a court of competent jurisdiction
then (to the extent possible) the remainder of this Deed shall continue in full forea and effect.

Subject to clauses 4.3 and 10.3, for the purposes of the Communily Iofrastructure Levy
Regulations 2010 {the "Regulations”), the Ownars, the Developer, and the Mongagee hereby
affirm fhat the obligations, covenants and undertakings contained in the Schedules to this Deed
(with the exception of those relating to the Spine Road Contribution (as defined in Schedule
Four)) are necessary to make the Development acceptable in planning lerms, divectly related
{o the Development and fairly and reasonably related in scale and kind 1o the Development, so
as to satisfy the tests inregulation 122(2) of the Reguiations.

In the event that the Secretary of State expressiy states in his formal decision on the Appeal
that any of the obligations, covenants or undertakings contained in this Deed do not comply
with Regulation 122 of the Community Infrastructure Levy Reguiations 2610 or are otherwise
not required the relevant provisions of this Deed shall ba desmed to be deleted and the
remainder of this Deed shall continue iy full force-and effect,
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12.

2.1,

13

131

CONTRACT{(RIGHTS OF THIRD PARTIES) ACT 1988

Notwithstanding the provisions of the Confracts {Rights of Third Parties) Act 1899 no part of
this Deed shall be enforceable by a third panty who is-not a party to the Deed {other than the
District- Council and the County Council) and for the avoidance of doubt the terms of this Deed
may be varied by Deed between the parties and the District Councit and County Counsil without
the consent of any such third party.

NOTIFICATION OF COMMENCEMENT/QCCUPATION

The Owners covenant with the District Councll and {wherg indicated). the County Courell that
they will

1231 notify the District Councll and the County Councit in witing of the date of
Commeancement of the Development within five Working Days of it ccotiring,; and

12.1.2. notify the District Council and the County Coundil in writing of the date of Occupation
for the fivst time of any part of the Devalopment within five Working Days of it oceurring;,
and

12.1.3. notify the District Council and the County Council in writing of the date of Qocupation
for the first time of 28% of the Open Market Units within five Working Days of it
geeurting;

12.1.4. notify the District Councll and the County Council inn writing of the date of Occupation
for the first time of 50% of the Open Market Units within five Working Days of it
QCoutTing;

12.1.8. nolify the District Gounclt and the County Council in writing of the date of Cooupation
for the first time of 75% of the Open Market Units within five Working Days of #
oocurring;

12,48, pay o the District Councit or the Counly Council (as applicable) upon written demand
its reasonable and properly incurred fees for additional monitoring caused by the
Ownars’ non-complance with clauses 12.1.1 o 12.1.5.

NOTICES

Any notices required to be served under this Déed shall be servad by First Class prepaid post
or {inthe cass of the District Councll) by email in the Tollowing manner:

1311 on the Distict Councll at the address shown above or by email to
planning@arun.gov.uk marked “for the atlention of the Head of Devalopment
pManagament” and bearing the reference "BE/M48/2C/0OUT™;

13.1.2. onrthe County Council at the address shown above and marked for the alfention of the
Head of Planning {and for the avoidance of doubt the County Coungil does not accept
notice by ematl);

13.1.3, on the Owners at the addresses as datailed above or as notified by the Owners in
writing to the District Councit and the Gounty Council;

13.1.4. on the Developer at the address detailed above or as notified by the Developer in
writing to the District Council and the County Counell; and

12,1.5. onthe Morgagee af the address as detailed above or as notified by the Morlgagesin
writing to the District Councll and the Gounty Cotingil,
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14,

14.71.

18.

18.1.

9,

19.1.

INDEX LINKING

The Cantributions which are 1o be pald under the terms of this Deed shall be Index Linked
where they are expressed to be Index Linked.

PAYMENT OF THE CONTRIBUTIONS

The Owners shall pay the Contributions to the District Council or the County Council {as the
case may be) by either:

15.1.1. cheque made payable to the District Council or the County Council {(as the case may
be);

15.1.2. by BACS or telegraphic transfer.

All paymenits shall state the Permission reference number and the address to which this Dead
relates.

Payment by chaque shall be sent to the District Council or the County Councit (as the case
may be) in accordance with the details set out in clause 15.1 identifying the obligation to which
the payment reiates.

INTEREST ON LATE PAYMENTS

Any amount due from the Owners under this Deed which is not paid on the due date shall be
payable with Interest,

MORTGAGEE CLAUSE

Notwithstanding clause 3.2, no cbligation in this Deed (save for the obligations set out in
paragraph 6.1.4 of Schedule Two in relation to & CGhargee) shall be binding an or enforceabile
against any chargee or morigages {including the Developer and the Morigagee) from time o
time who shall have the benefit of a charge or mortgage of or on any part or parts of the Land
ot any receiver appointed by such chargae or mortgagee or any person deriving title through
such charge, morigage or receiver unless and until such chargse, mortgagee, receiver or
parson has entered into possession of the Land or part theteof to which such obligation relates

NOTIFICATION OF SUCCESSORS IN TITLE

Save in the case of the disposal of an individual Residential Unit, the Owriers covenant to the
District Councit and the County Councii that they will give immadiate written notice to the District
Council and the County Council of any change of ownership of the Land if at such time the
obligations contained within this Deed have not fully been discharged such notice to give detalis

of the transferee’s full nama and registerad office (ifa company or usual address if not) together
with the area of the Land or unit of nccupation purchased by reference to a plan.

VAT

All consideration given in accordance with the terms of this Deed shall be exclusive of any value
added tax properly payable.

JURISDICTION AND GOVERNING LAW

This Deed is governed by and interpreted in accordance with the law of England and the parties
submit to the non-exclusive jurisdiction of the courts of England and Wales.

DELWVERY
This Deed is for the purposes of the Requiatory Reform (Execution of Deeds and Docurnents)

Order 2005 a dead and for the avoidance of doubt the Deed shall be deemad not deliverad
despite being exaciited by the parties until such time as it is dated.
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22, COUNTERPARTS

244, This Deed may be executed in any number of counterparts, each of which shall constitiute a
duplicate original, but alt the counterparts shall togethar constitute the one Deed,

IN WITNESS whereof the parties herefo have exscuted this Deed on the day and year first before
written
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DEFINITIONS

SCHEDULE ONE

HIGHWAYS AND TRANSPORT

"Access Road”

maans a scheme of works to provide access to the Land from Chaloraft Lane as
indicatively shown running from point £ to point G on Plan 2 and including the
approved works shown on Flan 3

“Agcess Road
Phase 1"

means that part of the Access Road indicatively showr running from point £ to point
Fon Plan 2;

“Access Road
Phase 1
Highway
Agresment’

maans an agreament entered into between the Owners and the County Council
pursuant to section 38 andlor section 278 of the Highways Act 1880 providing for the
dedication and adoption of Access Road Phase 1 as highway maintainable at the
nublic expense and which shall include:

a} techwnical details, drawings and specification of the Access Road Phase 1 for
approval by the County Counci;

b} provisions regarding supervision, inspection and certification of the highways
works throughout the construction process;

o) provisions regarding dedication and adoption {as applicable) of those parts
of the Land on which the Access Road Phase 1 is to be constructed or the
axtent of the Access Road Phase 1 (as applicable);

d provisions regarding latent defects and maintenance periad foliowing
Praclical Completion of the works referred to therein; and

any necessary security and step-in provisions the County Council consider
reasonable in the circuristances

*Access Road
Phase 2°

maans that part of the Access Road indicatively shown running from point F fo point
S on Plan 2 and which connects to the Access Road Phase 1;

“Access Road
Phase 2
Highway
Agreement”

means an agreement entered into between the Owners and the County Council
pursuant to section 38 and/or section 278 of the Highways Act 1880 providing for the
dadication and adoption of Access Road Phase 2 as highway maintainable af the
public expense and which shall include

a) technical details, drawings and specification of the Accass Road Phase 2 for
approval by the Gounty Couneil;

b} provisions regarding supervision, inspection and cartification of the highways
works throughout the construction process;

¢} provisions regarding dedication and adoption (as applicable) of thosa parts
of the Land on which the Access Road Phase 2 is o be constructed or the
exient of the Access Road Phase 2 (as applicable);

d) provisions regarding fatent defects and maintenance period following
Practical Compiation of the works referred to therein; and

any necessary securly and step-in provisions the Counly Council consider
reasonable in the circumstances;

"A«:ljc:inmg

means the land shown for indicative purposes hatched blue and falling outside the

Land” L.and on Plan 2 forming part of allocation S053 under Policy H SP2a of tha Arun Local
Plar 2011-2031 adopted by the District Counell in July 2018

“Adoptable rmeans construction of the applicable highway to the standard required by the County

Standard® Council to enable them to farmally adopt the highway as highway maintainable at the

nublic expense with detalls of the standard required being set out in the County
GCouncil's ‘Section 278/38 Agreement - Standard Details' as may be published from
fime to time {or such other document replacement document published By the County

 Councll that_sets out the standards required for adoptable public highway), the
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current version of which can be found at
hitps www. weastsussex gov.ukimedia/162 16/standard_construction_details_res. pdf
and includes those drawings and plans listed in the index under reference nurhbar
S278/38/00 Rev H;

"Carmpletian
Certificate
Standard”

means in the case of the Access Road Phase 1, the Access Road Phase 2, the
 PRoW Phase 1 Scheme of Works or the PRoW Phase 2 Scheme of Works (as
applicable), completion to the reasonable satisfaction of the County Council {but
excluding any applicable mainienance period) as evidenced by the issue of a
certificate of completion by the County Council pursuant to the Access Road Phase
1 Highway Agreement, the Access Road Phase 2 Highway Agreement, the PRoW
Fhase 1 Agreement ot the PRoW Phase 2 Agreement (as applicable);

"Final
Ceriificats”

means the certificate to be issued by the County Council pursuant to the Access
Road Phase 1 Highway Agreement, the Accass Road Phase 2 Highway Agresment,
the PRoW Phase 1 Agreemant or the PRoW Phasge 2 Agreement (as applicabls)
confirming that the Access Road Phase 1, Access Road Phase 2, PRoW Phase 1
Scheme of Works or PRoW Phase 2 Scheme of Works {as applicable) have baen
fuily completed and adopted as part of the highway maintainable at the public
axpense;

"Necassary
Consents™

means all consents, approvals, arders as may be required whether by law or
ctherwise in order to lawfully carry out the warks and for the avoidance of doubt
include seciring all such consents, approvals and orders for required diversions {if
any) for the improvement works o public right of way FP138 shown indicatively
marked withy a pink dashed line batween points C and Don Plan 2

"PRoW Phase
1 Agreement”

means an agreement enterad into pursuant to section 38 and/or section 278 of the
Highways Act 1880 and/or any other applicable statutory powers which provides for
the canying out of the PRoW Phase 1 Schems of Woarks;

“PRoVY Phase
1 Sgheme of
Works”

maans a scheme of improvemeant works to pubfic right of way FP136 betwaen point
D fo point F indicatively marked on Plan 2 and which shall include (unless otherwise
agreed with the County Gouncil):

{a) a2 melre wide sealed surface footway from point D to point B;

{(b) a4 metre wide sealed surface footway/cycleway from point B to point F; and

{c} where physical constraints exist (e.g. tree protection areas), the existing public
right of way shall be retained as is or returned to grass and an alternative sealed
surfase route alignment provided as agreed by the County Council including
securing all Mecessary Consents to secure any re-aligned routs;

“PRoW Phase
2 Agreament”

maans an agreement enterad into pursuant to section 38 andior section 278 of the
Highways Act 1980 and/or any other applicable statutory powers which grovides for
the carrying out of the PRoW Phase 2 Schame of Works;

“PRoW Phase
2 Scheme of
Works®

F to puint C indicatively marked on Plan 2 and which shall include (unlass otherwise
agreed with the County Council):

{8} a4 metre wide sealed surface footway/cycleway, and

{b) where physical conslrainls exist (e.g. tree protection areas), the existing public
right of way shall be retained as is or return to grass and an alternative sealed
surface route afignment provided as agreed by the County Councll including
secwing all Necessary Consenis o secure any re-aligned route;

means & scherne of improvement works to public right of way FP138 betwesn point

"Raserved
Land”

means the fand reserved for potential fulire all-purpose vehicular, pedestrian and
cycle access to the Adjoining Land from the Access Road Phase 2 within the area
shown hatched black and marked H, 1, . & K an Plan 2 or such amendsd sres as
may be agreed betwean the County Council, the District Gouncll and the Owners
from time to Hime;
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"Reservad
Land Notice”

means a written notice to be served on the Owners by the County Coungil:

{a) confirming that all or part of the Resarved Land is required for road works
which are the subject of an extant planning permission associated with the
Adjoining Land; and

i requiring the Owners o transfer the freehold intarest in the Reserved Land
to the County Council provided that in the event that the Caunty Council only
requires part of the Reserved Land such notice shall include a plan indicating
the extent of the Reserved Land reguired o be-ransferrad;

“Reserved
Land Transfar”

{or part thereof if applicable pursuant {o the terms of the Reserved Land Notice) in
substantially the form appendsd to this Deed at Appendix 2 {together with such

| amendments as may be reasonably required by the County Council and the Owners)

and which provides thah

{a} the permitted use of the Reserved Land shall be limited to use as & road for
vehicular use with cycleway and footway,

(b} the transfer of the fand for £1 consideration; and

{c) the Owners and Occupiers of the Development shall be entitled to freely use any
road for vehicUiar use, cycleway and footway constructed on the Reserved Land
at all dmes and at no charge pending adoption of such road, cycleway and
footway as highway maintainable at the public expense.

"Strategic
Highway
Agreement”

means an agreement betweaan the Qwner and Highways England pursuant to ssctionh
278 of the Highways Act 1380 requiring the Qwner fo pay the Strategic Highway
Contribution (o Mighways England on terms that Highways England apply such sums
for securing the Strategic Highway Improvements and which shall enaure full
payment prior to the deadiine for compliance set out in paragraph 6.1.3 of this

Schedidae;

"Girategic
Highway
Contribution”

means the sum of £102 131,10 Index-Linked to be applied by Highways England
towards the Stratsgic Highway Improvaments;

“Strateqgic
Highway
Improvements”

means the following highway improvement works proposed to be carried out by
Highways England:

s AZTIA258 Bognor Road roundabout improvernent works and A27/B2145
Whyke roundabeut improvement works;

“Temmaorary
Ressrved
Land
Spedification”

means the spacification to be submitted to the District Council and the County Coungil
by the Owners pursuant to paragraph 3.1.1 of this Schedule which shall specify an
appropriate landscaping scheme {(which shall take into account the obligation under
paragragh 3.1.2 of this Schedule) for how the Reserved Land will be retained until
such fime as the provisions of paragraphs 3.2 10 3.4 or 3.5 of this Schedule apply,
and which may at the Owners’ absolute discration also include provision to use the
Reserved Land as a location to carry out works necessary for adiacent development
limited to the period necessary for this purpose {providing it shall thereafer o be
retusned to the condition of the approved landscaping scheme) and the approved
Termporary Reseived Land Specification may be amended o substituted from time
to tirne provided that the District Councll and the County Gounctt first agree fo such
amendmeant or substitution in writing.

OBLIGATION

1.

Access Road Phase 1

1.4. The Owners covenant with the County Council and the District Counct as follows;
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111 notto Commence the Development unless and untll an Access Road Phase 1 Highway
Agreament has baen entered info with the County Councilin reapect of the Access Road
Phase 1;

11,2 not to Ogcupy nor permit Gecugation of the Development uniess and until the Access
Road Phase 1 works have been carried put and completed {o Completion Certificate
Standard and made available for public use;

1.4.3 to use reasonable endeavours to carry out such necessary works as may be required
to secure the issue of the Final Certificate in respact of the Access Road Phase 1 as
soon as reasonably practicable after the date upon which the Access Road Phase 1
Highway Agreement is entered into; and

1.1.4  at their own cost to maintain and keep the Access Road Phase 1 in good repair so that
the Access Road Phase 1 is to Adoptable Standard and fit for use by all road users until
such time as the Access Road Phase 1 is-adopted by the County Counclt as highway
maintainable at the public expense in accordance with the terms of the Access Road
Phase 1 Highway Agresmart.

2, .Access Road Phase 2
2.1. The Ownars covenant with the County Council and the District Council as follows:

2.1.1 Notto Oecupynor permit Oocupation of morg than 50 Residential Units uniess and until
an Access Road Phase 2 Highway Agreemant has been entered into with the County
Coungil In respect of the Access Road Phase 2,

2.1.2 Not o Croupy nor parmit Gocupation of more than 100 Residential Units unless and
until the Access Road Phase 2 works have been carded out and completed fo
Completion Certificate Standard and made available for public use;

2.1.3 1o use reasonable endeavours lo carry out such necessary works as may be reguired
to saoure the issue of the Final Certificate in respect of the Access Road Phase 2 as
soon as reasonably practicable after the date upon which the Access Road Phase 2
Highway Agreement i3 enterad into; and

244  attheir own cost to maintain and keep the Access Road Phase 2 in good repair so that
e Access Road Phase 2 is 1o Adopltable Standard and fit for use by allroad users until
such time as the Access Road Phase 2 is adopted by the County Council as highway
maintainable at the public expenss in accordance with the terms of Access Road Phase
2 Highway Agreament

3. Reserved Land
3.1, The Owners covenant with the County Council and the District Counail:

3.1 to submit the Temporary Reserved Land Specification to the County Councit and the
District Counci no tater than the date of submission of any Reserved Matters Application
which includes the Access Read Phase 2 and not to Occupy more than 150 Residentiat
Units untit the Temparary Reserved Land Specification has been approved by the
County Councll and the District Couneil; and

3.1.2 to safeguard the Reserved Land and not to allow any building or structure to be erected
on the Reservad Land or carry out any other works which would impade the-ability for
its future Use as a vehicular gocess route for the life of the Development provided that
until such time as the Reserved Land is transfarred {0 the County Councll pursuant to
paragraphs 2.2 to 3.4 of this Schedule or the Reserved Land is provided as part of a
private road pursuant to paragraph 3.5, the Ownars shall retain the Reserved Land in
aesordance with the Temporary Reserved Land Specification approved by the District
Councll and the County Council pursuant te paragraph 3.1.1 of this Scheduls and any
related Reserved Malters Approvals related to the Reserved Land,
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3.2, In the evant that

321 the Owners and the County Council have entered into the Accsss Road Phase 1
Highway Agreement and Access Road Phase 2 Highway Agreement and the Final
Certificates have been issued in respect of both the Access Road Phase 1 and Access
Road Phass 2, and

3.2.2 planning permission is granted i respact of the Adjoining { and for residential-led, mixed
use development in accordance with the policies relating to the Strategic Site in the
Arun Local Plan 2011-2031 adopted by the District Council it July 2018; and

3.2.3 the planning permission andfor section 108 agresment for the Adjoining Land provides
for:

3231 a road suitable for adoption under section 38 and/or section 278 of the
Highways Act 1980 which permits the passage of all vehicles including mofor
cars from the Adjoining Land and, subject ko the provisions in this Deed, would
be intended to then link with the Reserved Land and beyond to the Access
Road Phase 2; and

3.2.3.2. a mechanism for the adoption of such road by the County Council as nighway
maintainabie at the public expense,

the County Councll may serve the Resarved Land Notice upen the Owners.
3.3, Inthe event that the Counly Council serves the Resarved Land Notice upon the Owners pursuant

to paragragh 3.2 above then the Owners shall as soon as reasonably practicable thereafter enter
into the Reserved Land Transfer with the County Counci,

02
B

In the event that anly part of the Resarved Land is required to be transferred to the Caunty
Council pursuant to the Reserved Land Notice then following complstion of such transfer any
remaining Reserved Land shall be relessed from the obligations contained in this paragraph 3.

3.5 In the event that the circumstances with paragraph 3.2.1 to 3.2.3 apply save thab

351  the planning permission and/or section 108 for the Adjoining Land provides thata road
should be provided as a private road not for adoption; andfor

259 the Access Road Phase 1 and Access Road Phase 2 have been completed to
Adoptabie Standard but the Counly Councll has declined to issue the Final Certificate
and has declined to adopt the Access Road Phase 1 andfor Access Road Phase 2
pursuant to the Access Road Phase 1 Highway Agreement or Access Road Phase 2
Highway Agreement {as applicable},

the Owners shall thereafter use reasonable endeavours to reach agreement with the owners of
the Adjoining Land to procure the delivesy of the linkage of that road on the Adjoining Land
across the Reserved Land and beyond to the Access Road Phase 2

&, Public Right of Way Phase 1
4.1, The Owners covenant with the County Coungil and the District Gouncil:

411  to submit the PRoW Phase 1 Scheme of Works to the County Council for approval prior
ta the Commencement of the Developrment and not to comimence the PRoW Phase 1
Scheme of Works until such tima as the PRoW Phase 1 Scheme of Works has been
approved by the County Councll;

4172 fo enter into the PRoW Phase 1 Agreement with the County Council prior to
commencemant of the PRoW Phase 1 Scheme of Warks and not to commenee the
FRoW Phase 1 Scheme of Works untif such time as the PRoW Phase 1 Agreement has
been entered intg;
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413

414

4.1.5

to secure all Necessary Consents required for the carrying cut of the PRoW Fhase 1
Scheme of Werks prior to commencing the PRoW Phase 1 Schame of Works; and

to complete the PRoW Phase 1 Schaing of Worke to Completion Certificate Standard
in accordance with the PRoW Phase 1 Agreement prior to Oscupation of more than 100
Residential Units and notto Oecupy nor parmit Occupation of more than 100 Residential
Units until the PRoW Phase 1 Schema of Works have been completed to Completion
Certificate Standard,

io Use reasonable endeavours to cary out such necessary works as may be required
to secure the issue of the Final Certificate in respect of the PRoW Phase 1 Scheme of
Works as soon as reasonably practicable after the date upon which the PRoW Phase 1
Agreement is entered into.

5. Pubiic Right of Way Phase 2

5.1. The Owners covanant with the CountyCounclf and the District Souncil;

511

o submit the PRoW Phase 2 Schems of Works to the County Council prior fo
commancemeant of the PRoW Phase 2 Scheme of Works and not to commence the
PRoW Phase 2 Scheme of Works until such time as the PRoW Phase 2 Scheme of
Works has been approved by the County Councit;

to enter into the PRoW Phase 2 Agresment with the County Gounell prior o
connancement of the PRoW Phase 2 Scheme of Works and noet to commence the
PRoW Phase 2 Schems of Works until such time as the FRoW Phase 2 Agresment has
been entared into; and

o secure all Necessary Gonsents raquired for the carrying out of the PRoW FPhase 2
Scheme of Works prior fo commancing the PRoW Phase 2 Scheamsa of Works; and

to complets the PRoW Phase 2 Schame of Works to Completion Gertificate Standard
in accordance with the PRoW Phase 2 Agresment prior to Occupation of more than 156
Residential Linits and notto Occtipy ner permit Decupation of more than 150 Residential
Units until such time- as the PRoW Scheme of Works has been completed to Complation
Certificate Standard.

o use reasonable endeavours to carry ouf such necassary works as may be required
to secure the issue of the Final Certificate in respect of the PRoW Phase 2 Scheme of
Works as-suon as reasonably practicable afier the date upon which the PRoVY Phase 2
Agreement is enterad info.

8. Strategic Highway Contribution

6.1. Subject to paragraphs 8.2 to 6.5 of this Schedule One, the Owners covenant with the District

Councit:

G.1.1

6.1.2

613

from the Commencenent Date, to Use reasonable endeavowrs to enter into a Strategic
Highway Agreement;

not to Decupy nor permit Occupation of any of the Residential Units until they have
enterad into the Strategic Highway Agreement;

{notwithstanding the terms of any Strategic Highway Agreement), not to Ocoupy nor
permit Qocupation of for the first time more than 50% of the Residential Units {rounded
to the nearest whole Residertial Unit] anti] the Strategic Highway Contribution secured
under the Strategic Highway Agreement has been paid in full,

6.2, Notwithstanding the Owners complying with their covenant in paragraph 6.1.1 of this Schedule,
if the Owners remain unable to procure entry into the Strategic Highway Agresment by the
relevant highway authority within three months of Commencement then the Owner may request,
in writing (providing with any such request appropriale documentary evidence demonstrating
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6.4,

@
oy

compliance with paragraph 8.1.1), fram the District Council a release from the requirements and
restrictions sst out in paragraph 6.1 of this Schedule One and as part of such a reguest must
provide all reasonable documentary evidence to demonstrate compliance with paragraph 8.1.1
of this Schadule One,

_ In the event that following a request (and appropriate documentary evidence) made pursuant to

paragraph 6.2 the District Council issues a writters notics to the Qwners confirming that it is
satisfied that the Owners have complied with their covenant in paragraph 8.1.1, the Owners may
instead pay the Strategic Highway Contribution directly to the District Council Provided That such
paymeit must be made prior to Oceupation for the first time of more than 50% of the Residential
Units (rounded to the nearest whole Residential Unit) and the Owners shall not Occupy nor permit
Cozupation of for the first time more than 50% of the Residential Units (rounded to the nearest
whaole Residential Unit) until the Strategic Highway Contribution has besn paid in full

In the event that the District Council has failed to respond to a reguest made pursuant fo
paragraph 6.2 within 80 Working Days of the request, the District Councit shail be deemed fo
have confirmed that it is satisfied that the Owners have complied with their covenantin paragraph
£.1.1 and the Owners shall be eniitiad o pay the Strategic Highway Contribution directly to the
District Counci in the manner set out in paragraph 8.3. '

. Following payment of the Strategic Highway Contribution pursuant to paragraph 6.3 of 6.4 the

Dwners shall be reteased from theitr obligations in paragraph 6,1,
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DEFINITIONS

SCHERULE TWO

AFFORDABLE HOUSING OBLIGATIONS

[ “Affordable Housing”

means any form of housing including Affordable Housing Units
provided to sligible households whose needs are not met by the
market, and which housing should (a} meat the needs of eligible
households inciuding availability at a cost low enough for them to
afford, determined with regard to local incomes and local housing
prices and (b} inchide provision for the home to remain at an
affordable price for future eligible househalds, or, if these restrictions
ave fifted, for any subsidy to be recycled for aiternative affordable
housing provision;

““Affordable Housing
Lapd”

means those parts of the Land forming part of the relevant Phase
upon which the Owners are fo construct ar procure the construction
of the Affordable Housing Units in that Phase and including all
clytilage thereto,

“Affordable Housing
Unit{s)"

means a Rasidential Unit to be constructed in accordance with the
Permission (fogether with associated car parking spaces) and used
for thes purposes of Affordable Housing elthar as an Affordable Rent
Unit or an Infermediate Uni;

“Affordable Housing
Programme”

(D) the proposed distribution of Affordable Housing Units within

means a wiitten programme submitied with the first Reserved
Maiters Application that proposes Residential Units for approval by
tha District Council showing how the Affordable Housing Units will be
deliverad in the Development and which shall include the following
details:

{a) the proposed number of Affordable Housing Units in the
Devalopment;

the Phases of the Development;
{c) the proposed size, type and tenure mix of the Affordable
Housing Units;

and the approved Affordable Housing Programme may be amended
or substituted frony time to Hime provided that the District Coungil first
agree fo such amendment or substitution in writing.

“Affordabie Housing 1

Statement”

Councii with each Reserved Matters Application that provides for any
Residential Units setting out how the Residential Units proposed in
that Reserved Malters Application contribute to the delivery of the
Affordable Housing Programme and the relevant Phase Specific
Affordabie Housing Delivery Plar

“Phase Specific
Affordable Housing
Detivery Plan”

means a detailed plan for the delivery of Affordable Housing Units
within & Phase to bs submitted to and approved by the District
Councii (and any amendiments to such plan as may be agreed from
time to time) which plan shall be generally consistent with the
Affordable Housing Pragramme {(although minor deviations may be
acceptable at the discretion of the District Council} and shall contain
the following:
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(2) the proposed location {per building) and distribution of
Affordable Housing Units within the-Phase in questiof,
{b) the proposed size, type and fenure mix of the Affordable
Housing Units within the Phase In gquestich, including
specificatly:
a. those Affordable Housing Units in that Phase which are
to hefor Affordable Rert;
b, those Affordable Housing Units in that Phase which are
o be Intermediate Units,
proposals for the managemeant of the Affordable Housing
Units in that Phase,
{d) the timetable for the transfer of the relevant Affordabia
Housing Land in that Phase to a HARP;

A
%3
Nrt

and, in all cases, must demonstrate compliance with the termg set
out in Schedule Z;

"Affardable Rent”

means the sum of the rent element and the Service Charge payable

from the date of first ocoupation in respect of the relevant Afferdable

Rent Unit which shiall nol excesd the lower of (a) 80% of the Market
Rent or (b} the Local Housing Aliowance Levels, SAVE THAT such
rant may be increased annually by an amount equal, by pavoentage,
to the change in the CP! betwsen the figure published in the
Septembear immediately before the rant review and the figure
published in the preceding September (plus a maximurm of 1%) for

the relevant year or such other rental basizs as may be agreed by the

District Council provided that the ingrease in inflation (plus the
addifional 1% where applicable) shall not i any circumstances
require a rent which when added to the Service Charge resulls in a
fotal sum inexcess of (8) 80% of Market Rentor{b) the Local Housing
Allowance level at the time of payment;

“Affordable Rent
Qeoupier

means.an Eligible Person who oocupies an Affordable Rent Unit;

“Affordable Rent
Unit

means those Affordable Housing Units Iet at Affordable Rent;

i "Araen District Cogneil

Allocations Policy”

means "Housing Alfocalions Scheme 2012 (Amended 2074, 2018,
2017 & 2018)° produced by the District Council's Housing Services
Departmant, and as may be amended or substifuted from time {o
time;

“hargee"

means any motigagee or chargee of the HARP or other party who
has provided loan facilities to the HARPF or any recsiver or managsr
(including an administrative recsiver) appointed pursuant to the Law
of Propedly Act 1925 or otherwise or any other person appointed
urder any security documentation to enable stch morgagee o
charges to realise ifs security or any administrator (however
appaisted) including any housing administrator;

“Eligible Person(s)”

- means:

a) in relation to Affordable Rent Units, a person {(or persons);
a. with no ownership or part ownership in any other
residential properly which they would be able to
occupy, and
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b, who is unable to resclve their needs in the local
private sector markef because of the relationship
betwesn housing costs and incame; and

¢.  with a Logal Cannection;

b} iIn relation to Intermediate Units, means a person {or
parsonsy:

a. with @ Local Connectlion; and

b, with no ownership or part ownership in any ather
residential property whick they would be able to
acoupy, and

¢ who is able to demonstrate they have an annual
household income of less than £830.000 {or such
other pravaliing Homes England/Government rate
to be applicable for Intermadiate Ownership Units).

"HARP"

means & body whose function or aim is to provide and manags
Afordable Housing (including Affordable Housing of the type and

amount proposed within the Development} including a housing |
association or associations or housing company or companies of & |

trust or frusts registered as a registered social fandlord (pursuant to
the Housing Act 1998) with the HE and/or a non-profit registerad
provider of social housing pursuant to seclion 80 of the Housing and
Regeneration Act 2008 (as amended) and which & either on the
District Council's list of Approved Affordabie Providers (appended as
Appendix 1 of this Schedule Two) or has been approved in writing
by the District Courncll;

i H Eu

{ means Momsas England {or ite successor in function from time to

fmey,

“Intermediate Unit{s)"’

means any of the following:

Sharad Gwnership Units;

Infermadiate-Sals Units;

Intermadiate Rent Units; and

any other form of intermediate tenure as may be agreed by
the District Council, in particular having regard to any
Afforaable Housing tenure Types as may be requirad by or
promotad by the Government from Hme to time (including for
the aveidance of doubt "First Homes™,;

“ @ e 2

“Infermediate Rent
Lniits"

means Affordable Housing Units made available by a
fetting/managing organisation approved by the District Couneil at
rents which do not exceed 80% of Market Rent (including sevvice

- charges);

“Intermediate Sale
Lnits”

means Affordable Housing Units which are provided as fow-cost
homes for sale of for sale and which may include dweliings made
available on a shared equity basis or for sale at no more thar 80% of
Open Market Valus;

“Locatl Housing
Allowance Levels”

maans the rental aliowance rate for a propery of the size and in the
location of the refevant Affardable Rent Unit calcutated by reference
to the local housing allowance tables maintained by the Valuation
Office Agency {or such equivalent means of calculation that may vary
or replace it} as updated from time to time;
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g

Local Connection”

maans the local connection as defined in the Arun District Couhcil
Allocations Policy,;

“Market Rent’

means an assessment of the best rent reasonably obtainable for a
letting of an interast in property on the date of valuation assuming:

(=) a willing landlord and a willing tenant;
{B) an arm's length transaction;
{c) that, prior to the date of valuation, there had heen a

reasonable period for the proper marketing of the interest, for
the agreement of therent and other letting terms, and for the
completion of the lalting;

i {d that the laase terms are appropriate for a lelting of the fype
. p

and class of the subject proparty;

{g} that bath parties to the transaction had acted knowledgeably
pridentty and without compulsion; and

iH that the terms of this Schedule 2 are disregardead;

"Nominations
Agreement’

means a nominations agreement between the HARP and the District
Council affording the District Councit nomination rights in respect of
the relevant Affordable Rent Unit and to be in the form, or
substantially in the form, to that which is appended at Appendix 2 of
Schedule 2;

“Open Market Valug”

means the open market value of the Affordable Housing Units with
the benefit of the Permission but disregarding the fact that the
Affordable Housing Units are constructad or are to be constructed for

Affordable Housing purposes apd assuming that there are no |
Affordable Housing restrictions thergon and further assuming that all
th said units are private and available for sale on the apen market |

and having regard to all other relevant circumstances;

“Protected Tenant’

means any tenant wha!

(a) has exercised the right to acqu;se pursuant to the Housing
Act 1996 or any statutory provision far the tirne being in force
{or any equivalent contractual right} in respect of a particular
Affordable Housing Unit; or

(h) has exercised any siatutory right to buy {of equivalent
confractual right} in respect of a particular Affordable
Housing Unit; or

{) has been granted a Shared Ownership Lease by a HARP {or
similar arrangement whera a share of the Affordable Housing
Unit is owned by the HARP) in respect of a patticular
Affordable Housing Unit and the tenant has subsequently
purchased from the HARP all the remaining sharss so-that
the fenant owns the entire Affordable Housing Unit that is
subject to the Shared Dwnership Lease.

Hey

Service Charge”

means the arount payable by the occupant of any Affordable

Housing Unit for all communal services repaits maintenance |

impravemenis insurance of the building and curlilage plus estate
ranagament costs and ground rent to the exient that the costs have
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besn reasonably incuwred and remain at'a reasonable level that will
remain affordable for occupants;

"Service Media"

means the sewers, draing, watercourses, pipes, cables, wires,
channhels, conduits, flues, gutters, gullies, ducts, shafts and mains (or
any of them) and all other media used forthe passage of Services;

“Services”

means water, gas, electicily, telecommunications, surface water

drainage, foul drainage, fuel, ol and other similar services;

"Shared Ownarship
Lease”

means a lease substantially in a form approved or published by

Homes England (formerly HCAY whereby the tenant having paid an
initial premivm calculated by reference to no more than 50% of the
Open Market Value of the particular Affordable Housing Unit pays =
rentt in respect of the remaining equity held by the owner plus {f
appropriate) a reasonable service charge and whereby the occupier
may in successive tranches purchase up to 100% of the equity in tha
dwealling PROVIDED THAT the rent per annum will

{a) initially be at a level not exceading 2.756% of the full Open
Market Value of the HARP's relained share of the relevant
dwelling; and

{b) be permitted {o be increased annually by an amount egual,
by percentage, to the change in the RP betweean the figure
published in the Ssptember immediately before the rent
review and the figure published in the preceding September
{plus a maximum of §.5%) for the relevant year orsuch other
increase as may be pefmitted by applicable government
guidance from time to ime.

“Sharaed Ownership
Queupier

means an Eligible Person who occupies a Shared Ownership Unit
which hefshe is part renting and part purchasing under a Sharad
Ownership Lease,

"Shared Qwnership
Units™

maans any Affordable Housing Units disposad of subjectfoa
Shared Ownership Lease and {o a Shared Ownership Cooupier;

‘Staircasing”

means in connedction with the Shared Ownership Unils the acquisition
after the date of the inifial purchase by the ocoupier of additional
tranches of equily within tha said unit uplll such time as the individual
occupler retains 100% of the equity in the said unit at which point they
will be sald to have “Staircased”;

“Transfer Pricg”

means a consideration that aliows the HARP;

(&} tor provide the Affordable Rent Units at an Affordable Rent
ivaccordance with paragraph 5 of this Schedule Two; and

)] to provide the Shared Ownership Units i accordance with
paragraph 3. of this Schedule Twa;

OBLIGATIONS

The Ownars covenant with the District Council as follows:

1

Amount, size and tenure type of Affordable Housing
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Provision across Development

11

1.2.

1.4

+.8.

1.7.

In sccordance with the provisions of this Schedule 2, to provide:
111 noless than 30% {rounded to the nearest whole Rasidential Unit) of the Residantial
Units across the Developmeant as Affordable Housing Uniis;
1.1.2  75% {roundad o the nearest whole Affordable Housing Unit) of the Affordable Housing
Units as Affordable Rent Units;
1.1.3  25% founded to the nearsst whole Affordable Housing Unit) of the Affordabls Housing
Units as [ntermadiate Units;
1.1.4 The Affordable Housing Units in accordance with:
1141 the Affordable Housing Programme; and
1442 tha ralevant Phase Specific Affordable Housing Delivery Plan.

To submit with the first Reserved Matiers Application that includes Residential Units the
Affordable Housing Programme for approval by the District Council;

. Not to submit the first Reserved Matlers Application which includes Residential Unifs uniess the

Reserved Matters Application includes the Affordable Housing Programme;

Not to Commaence any Residential Units unll the Affordable Housing Programme has been
approved by the District Council; ‘

Detalled Pravision

Subject always lo paragraph 1.8 of this Schedule, the Owners must not submit any Reserved
Maiters Application that proposes Residential Units in a Phase unless a Phase Specific
Affordable Housing Delivery Plan has been submitted to the District Councll for approval in
raspect of that Phase and must not Commence any Residantial Unitih that Phase untll a Phase
Specific Affordable Housing Delivery Plan for the Phase in question has been approved by the
District Council.

Liniess otherwise agreed with the District Council {but subject always o paragraph 1.70f this
Schedule) as part of any approved Phase Specific Affordable Housing Delivery Plan for a
refevant Phaze, fo provide:
1.8:1 no less than 30% {rounded to the nearest whole Rasidential Unit) of the Residential
Linita in a Phase as Affordable Housing Units;
1.8.2 75% {roundad o the nearest whole Alfordable Housing Unif) of the Affordable Housing
Unite in a Phase as Affordable Rent Units; and
1.8.3 28% {rounded to the nearest whole Affordable Housing Unit) of the Affordable Housing
Units'in @ Phase as Intermediate Units,

Notwithstanding the terms set out in paragraphs 1.9 and 1.6 of this Schedule, and subject always
to the provisions in paragraph 1.1 and 1.9 of this Schedule, each Phase which contains
Residential Units must, as a minimum, provide 25% of the Residential Units in that Phase as
Affordable Housing Units and any appioved Phase Specific Affordable Housing Delivery Plan
must always salisfy this requivement, as a minimum, bt the actual approved provision of
Affordable Housing Units for a Phase in question shall, to the sxdent it may be higher than 28%
of the Residential Units in that Phase, be subject to the District Council’s approval as part of the
refevant Phase Specific Affordable Housing Delivery Plan.
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1.8, With each Reserved Matters Application that includes Residential Units, the Owner must submit
an Affordabie Housing Statement to the District Council with that Reserved Matter Application.

1.9. The final Phase {which includes Residential Unit) to be Commencad must include Affordable
Housing Units in a quantum which when aggregated with the Affordable Housing Units provided
or to be provided i alf previous Phases, complies with the requiraments in paragraph 1.1 for the
Daveloprent as a whole.

2. Delivery of Affordable Housing

2.1, Notfo Ocoupy nor permit the Occupation of more than 80% {rounded to the nearest Open Market
Ursit) of the Open Market Units in a particular Phase until

241

242

100% of the Affordable Housing Units In that Phase (as shown in the approved
Affordable Housing Programme) have been constructed; and

the unencumberad freshold of the Affordable Housing Land upon which the Affordable
Housing Units refarred to in paragraph 2.1.1 are constructed has been transferred to
the HARP with full title guarantee for not more than the Transfer Price subject to the
rights covenants and Staircasing provisions contained in this Schedule Two and ready
for immediats Ocoupation.

2.2, Each transfer to the HARP pursuant to paragraph 2.1.2 shall include:

3. General

a grant of full and free rights of access both pedestrian and vehicular from the public
highway or roads intended to become public highway to the Affordable Housing Units;

a grant of full and free rights to the passage of Services through Sevvice Media on the
Development up to and abutting the boundary to the Affordable Housing Land all such
setvices 1o be connected to the maing, and

as far as reasonably possible the benefit of the same rights covenants obligations and
other provigions as shall apply to the Open Market Units,

3.1, Not to Oceupy or permit the Occupation of the Affordable Housing Uniis for any purpose other
than as Affordable Housing.

4. Intermediate and Shared Ownership Units

4.1. Not to use, Occupy or otherwise permit the Gecupation of the Intermediate Units for any purpose
oiher than as Intermediate Units.

4.2, Not o usa, Ocoupy or otherwise permit the Occupation of the Shared Ownership Units for any
purpose other than as Shared Ownership Units and to be Cceupied by a Shared Ownership
Gooupier,

4.3, The Shared Ownership Units shall be disposed of subject only to a Shared Qwnership Lease.

44, The Shared Ownership Units shall be provided for and affordable to Shared Ownership
Occuplers taking inlo account all mortgage costs, rent and Service Charge relating to such
Shared Ownership Units.
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4.5, The initial premium to be paid under a Shared Ownership Lease shall be no more than 50% of
the Cpen Market Value of the particular Affordable Housing Unit Provided That if the Gwner can
demonstirate to the satisfaction of the District Council {acting reasonably) that such a cap overly
restricts the ability of the Qwner to find Shared Ownership Occupiars, the Owner and the District

Council (acting réasonably).can agree to a higher initial premitm
9 £ i

5, Afordable Rant Units

. Not to use, Qcoupy or otherwise permit the Occupation of the Affordable Rent Units far any
purpose other than as Affordable Rent Units.

32
.

>, Not to let or otherwise permit the letting of any Affordable Rant Unit to any person other than in
accordance with the following:

O
b

5.2.1 atan Affordable Rent in respect of each Affordable Rent Unit;
5.2.2 o an Affordable Rent Qccupiler,

5273 thatthe rent at each re-letling is calculated prior to the grantof any new tenancy o ensure
that it is an Affordable Rent.

5.3. To procure entry into a Nominations Agreement between the HARP and the District Councii prior
to Occupation of the Affordable Rent Units and not to Gooupy or permit Occupation of any
Affordable Rent Unit until & Nominations Agreement has been entered into with the District
Caungll,

&.4. Not to dispose of or fef the Affordable Rent Units otherwise than in accordance with the
Nominations Agreement.

&, Rejease of afforgdable housing provisions

6.1. The restrictions set out in this Schedule Two shall not apply to the following:
6.41 any Protected Tenant or any successor in title to a Protected Tenant;

6.1.2 any morigages or chargee of a Protected Tenant or other party who has provided loan
facilities to the Protectad Tenant or any receiver or ranagst (including an administrative
recelver) appointed pursuant to the Law of Property Act 1925 or ofherwise;

8.1.3 any purchaser from any of the parties named In paragraphs 8.1.1 and 6.1.2 above ofan
individaat Affordable Housing Unit;

6.1.4 a Charges who seeks to dispose of the whole or any part of the Affordable Housing
Land where there has been a bona fide default by the HARP of the terms of such
martgage or financial charge PROVIDED THAT the Chargee shall prioy to segking o
dispose of any of the Affordable Housing Units pursuant to any default under the terms
of its mortgage or charge shall give not fess than 2 (two) months’ prior written notice o
the District Council of its intention to dispose; and

8.1.4.1.ii the event that the District Council fesponds within six (68) weeks from receipt
of tha notice referred to above indicating that arrangement for the transfer of
the Affordable Housing Units can be made in such a way as to safeguard them
as Affordable Housing then the Chargee shall co-operate with such
arrangements and use its reasonable endeavours to secure such fransfer;
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5.1.4.2. it the Council does not serve its response o the notice referred to above within
six {8) waals of receipt of the said notice then the Chargee shall be enfitled o
dispose free of the restrictions sef ouf in this Schedule Two which shall from
tha fime of compigtion of the disposal permanently cease to apply,

6.1.4.3.if the District Council cannot within 2 {two) months of the date of service of ils
response under paragraph §.1.4.1 above complets such a transfer (which, for
the purpose of this paragraph, shall mean completion of the transfer document
and not registration at the Land Registry) then provided that the Chargee shall
have coimplied with its obligations under this paragraph 8.1.4 the Chargee shall
be entiled to dispose fres of the restrictions set out in this Schedule Twa which
shall from the tirne of completion of the disposal permanently cease 1o apply;

Frovided That nothing in this paragraph 6.1.4 shall require the Chargee to fransfer the
Affordable Housing Unils for less than all sums due to the Chargee pursuant {o the
ferms of s charge including (without fimitation) all interest and reascnable legal and
administrative fees costs and expanses,
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Provider

a)

R)

Clarion Housing Group

The Guinness Parinership
The Hyde Group

Waorthing Homes
Stonewater

Saxon Weald

Hastoe Housing Association
Aster Group

Arun District Goungll

Apnendix 1 Schedule 2

District Council’s List of Approved Providers
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Appendix 2 Schedule 2

District Council's Precedent Nominations Agreement

THIS AGREEMENT OF NOMINATION RIGHTS is made on 200}
BETWEEN
il ]af [} ] {the "*HARP™); and

ARUN DISTRICT COUNCIL of Arun Civic Sentre, Maltravers Road, Litllehampton, West Sussex
BN1S TLF {the "Council™

DEFINITIONS
Io this Agreement:

“pitial Let” means ths first tenancy of such newly constructed and previously unocoupied Rented
Uit

“Nominee” means a person named in the Nomination List whao is specified by the Coungil as being
suftable for taking & Tenancy Agresment of a Rented Unit.

“Nomination List” maans the list to be supplied by the Council pursuant fo clauses 3.3 and 3.9 (as
may be updated from fime to time in accordance with clause 3.15).

“Property” means the land as shown edged red on the attached plan.

“Registered Provider' means any company or organisation whose aim or function includes the
orovision and management of affordable housing and which is registered or eligible for registration
under Chapter 3 of Part 2 of the Housing and Regeneration Act 2008 {or such other relevant previous
or amendad or replacemsant statutory provision).

sRented Units” means the Ixx] residential units in the form of houses shown indicatively shaded [xx}
! ¥ i
on the attached plan.

sgubsequent Nominee” means a Nomines o be offered a Tenancy Agreement pursuant to
clause 3.9.

“Tenancy Agresment” means an assured Tenancy Agresment in a form prapared by the HARP and
containing terms which acsord with the form of Tenancy Agresment being used by the HARP from
fime to time for its general letlings.

“Yacancy Notice” reans a written notice given by the HARP to the Council (in & form to be agreed
vetween the HARP and the Council within five weeks from the date of this Agreement) the function of
such notice being the notification to the Council by the HARP that the construction and fitting aut of
the Rented Unit is completed.

“Void” means a Rented Unit which is vacant otherwise than as g result of the tenant having:

(&) moved to other accommodation either by transfer or decant provided by the HARP;

(b} roved to other accommodation under a reciprocai arrangement provided by another
registered social landlord registered with the Housing Corparation under the Housing
Act 1858,

*Woid Notice” means a writlen nofice given by the HARP to the Councd {in a form to be agresd

between the HARP and the Council within five weeks from the date of this Agreamant] the function
of such a notice belng the notification to the Councit of a Void,
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ENABLING PROVISIONS

This Agreament is made pursuant to 5111 of the Local Goverriment Act 1872 533 of the Local
Gaverniment (Miscellanzous Provisions) Act 1882 and all other ehabling powers.

PROCEDURE

The parties agree that the following nemination procedure shall apply to the nomination of persons in
respact of the Rented Units.

initial Lets

31 The HARP shall give the Councll not less than eight weeks written notice of the date when the

Initial Let units will be ready far acoupation.

3.2  The HARP shall serve on the Council a Vacancy Natice in respect of each Rented Unit not Jess
than four weeks prior to such newly constructed and previously unoccupied Rented Unit
becoming available for gecupation.

3.3 The Council shalf within 15 working days of receipt of @ Vacangy Notice serve upon the HARP
the Nomination List setting out a ist of Nominees,

3,3.1 The Momination List to be served by the Counall under clause 3.3 shall indicate the
pricrity for the housing of the Noniinees,

G
=~

The HARP shall have tha right to lgt the Initial Let in respect of the Rented Units to persons of
its own choosing in the event of the Council's fallure to serve the Nomination List referred to
in clause 3.3 within the period of 15 working daya of receipt of the Vacancy Notice.

3.5 The HARP shall within five working days of the date of recaipt of the Nomination List referred to
in clause 3.3 select a Nominee from the Nomination List in priority order and shatlt use its
reasonable endeavours to arrange viewing of the ralevant Rented Unit and offer a Tenancy
Agreement to such selecied Nominge.

3.6  If the selected Nominee faiis to entar info a Tenancy Agreement within five warking days of
receipt of the HARF's offer of a Tenancy Agreement such saiectad Nominee shall be deamed
to have rejectad the HARP's offer and the HARP shall select anothar Nominee whergupon
the procedure set outin clause 3.6 and this clause shall be repeated.

in the event of the second selected Nominee failing to accept the HARP's offer of a Tenancy
Agreement within the time prescribed by clause 3.8 then the HARP shall make an offerto a
third Nominee and the procedure setoutin clauses 3.5 and 3.6 shall apply but in the event of
syuch third selected Nomines faifing to accapt the HARP's offer.of a Tenancy Agresment
within the prescribed time limits the HARP shall not be bouhd to make any further offers of
accommodation to Nominees in respact of such vacaney of the Rented Unit'but shall be
entitlied to let the Rented Unit fo & fenant of its own choosing.

w
~

38 The HARP's obligations under clauses 3.1 to 3.7 shall cease when all of the Rented Units
have been offered to Nominees in accordance with clauses 3.5 10 3.7,

Vaids

3.8 Should-a Rented Unit become a Void after the initial Let or the HARP has reasonable cause
i believe it will become a Void then and in each case:

3.8.1 the HARP shall serve a Void Notics in respact of the relevant vacant Rented Unit; and
3.8.2 within 15 working days of receipt of the said notice the Council shall serve upon the
HARP the Momination List setting out a list of Subsaguent Nominees which shall contain the
infermation referred to in clause 1.

Page 30

ARUN DISTRICT COUNCIL BE/148/20/OUT



3.10

3.1

The HARP shall have the right to let the relevant vacant Rented Unit to a person of its own
choosing in the svent of the Council's faifure to serve the Nomination List referred o in
clause 3.9 within 10 working days of receipt of the Vaoid Notice.

Upon receipt of the Nomination List referrad to in clause 3.9 the HARP shall follow the
procedure mutatis mutandis set out in clauses 3.510 3.7

The HARP shall not be obliged to follow the procedure set out in clauses 3.8 to 3.11 if it would
result in the Subssguent Nominees being nominated for more than 76 per cent of the Rented
Units available after the Initial Let and shall have the right to let the relevant vacant Rented
Unit to-a person of its own choosing

Provision of inforination and alferation of lisis

313

314

318

oy
s
W

The HARP shall give notification to the Councll of the occurrence of the following events
within five working days of thelr occurrence;

3.13.1 a Nominee or Subsequent Nominee failing to view a Rented Unit within 10 working
davs of an offer being made;

3.13.2 a Nominee or Subseguent Nominee failing to accept the offer of a Tenanicy
Agreement within the time Bmit prescribed by this Agresment;

3.13.3 a Nominee or Subsequant Nominee aceepting an offer of a Tenancy Agreement;
3.13.4 a person accepting an offer of a tenancy from the HARP;

3.43.5 the HARP rejecting a Nominee or Subseguent Nomines in accordance with
clause 3.18.

iy the event of a notice being served pursuant to clause 3,13 then the name of such Nominee
or Subsequent Nominee shall be removed fram the Nomination List.

Within 10 working days of the Counc receiving notice served in accordance with clause 3.13
ahove save for notice under 3.13.4 the Council shall serve upon the HARP the name and
address of a Nominee or Subseguent Nominee o add to the Nomination List such notice o
include the information setout in clause 1.

If the Council shall within the period mentioned in clause 3.15 notify the HARP that the
Council then has no suitable Nominee or Subseqguent Nominee the Gouncil shall advise the
HARP of a suitable raptacement Nominee or Subsequent Nominee as soon as reasonably
practicable,

The HARP ghall have the right to let @ Rented Unit to a person of its choosing if the Counciis
failure to provide a Nomines or Subsequent Nominee creates a Void in respect of that Rented
Unit.

On 1 April, 1 July, 1 October and 1 January in each year the HARP shall serve the Coungil
with details of the letting activities of the Rented Units in a format {o be agreed between the
HARP and tha Council.

The HARP shall have the right to interview and make enguiries of each Nominee of
Subsequent Nomines and by serving writters notice upon the Council to that effact to reject
any Nominee or Subsequent Nominee if in the opinion of the HARP the grant of a Tenancy
Agresiment to such Nominee would be in contravantion of the HARP's registered rules or its
letling criteria.
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3.20  The Council shall immediately notify the HARP in writing if any Nominee or Subsequent
Naminee is withdrawn from the Nomination List.

3.2 fhen calculating percentage for the purposes of this Agreement parcentage equal to.or in

excess of 0.5 shall be rounded up and percentages tess thar 0.5 shail also be rounded up.

322 The Council and the HARP agree that the nomination rights contained in this Agreetnent
raay be varied from time to time but only by Agreement in writing by the parfies.

NOTICES

Any notice required to be served hareunder shall be sufficiently served on the parties at the address
indicated above or such other address notified by ane party to the other and any notice shall have
been deemed to have been served two working days after posting.

TRANSFERS TO OTHER REGISTERED PROVIDERS

The HARP shalf ensure that any Registered Provider to which the Properly and Rented Units grected
thereon are transferred otherwise than by direction of the Regudator of Social Housing (or any
successor organisation) under its statutory powers shall enter into a similar Agresment mutatis
mutandis with the Council.

MORTGAGEES IN POSSESSION

The provisions of this Agreement shall not apply to any mortgagae in possassion or anyone deriving
title therefrom or any individyal dwealiing in respect of which the right to acguire under the Housing
Act 1996 Part 1 Chapter 11 or under any other statutory provisions has been validly exercised.
DISPUTES

Where any matters fall to be agreed between the partias or any dispute or difference ocours the
question shalf be referred on the application of either party for the determination of a single expertto
be agreed befween the parties or in defauit of Agreement to be nominated by tha President for the
time heing of the Chartered ingtitute of Housing:

CO8TS

The HARP agrees with the Council to pay the reascnable legal costs which the Council incurs in
oraparing and entering into this Agreement.

AGREEMENTS AND DECLARATIONS
The parties agree’

9.1 nothing in this Agreement fetters of restricts the exercise by the Council o any of its powers,
and

9.2 the obligations contained in this Agreement are covenants for the purpose of 833 of the
Local Government (Miscelianeolis Provisions) Act 1982,

THIS DOCUMENT HAS BEEN EXECUTED AS A DEED AND I8 DELIVERED and takes efiect on
the date stated at the beginning of it
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SCHEDULE THRER

THE PLAY AREAS

DEFINITIONS

“LAP” means that part of the Land to be provided as a local arsa for play
comprising no fess than 0.01 hectares of the Land and the exact
tocation and layout will be determined as part of @ Reserved Matters
Approval;

LEAR means that part of the Land to be provided as a local equipped area
for play comprising no fess than 0.04 hectares of the Land and the
exact location and fayout will be determined as part of a Reservad
Matters Approval;

“NEAR means that part of the Land to be provided as a neighbourhood
squipped area for play comprising no less than 0.7 hectares of the
Land and the exact focation and layout will be determined as part of
a Reserved Matters Approval;

“Play Areas A strategy for the management of the Play Areas submitted to and
Management approved by the District Council in accordance with paragraph 2 (as
Strategy” the same may be revised from time to time by agreement between
the Owners and the District Council) which must include:

s details of and specification for the required management and
maintenance arrangaments for the Flay Areas;

s details of the management body responsible for maintenance
of the Play Areas;

e details of the frequency of maintenance of the Play Areas;
and

s repair and renswal arrangaments for the Flay Areas.

“Play Areas” means the LAP, LEAR and NEAP;

“Play Areas Phasing | meansa strategy setting out the indicative locations of the Play Aregs
Strategy” within each of the Phases of the Development; ‘

“iaherme of Worke® T eans a scherne of works to include the means for the formatian,
laving out and provision of the Play Areas, which must include:

s specifications and building materialg;
s drainage, surfacing and boundary treatment,

e sirest furniture, lighting, provision of bins and any other

Pt

wroposed structures or sculptives; and

s details of the play equipment to be located in the Play Areas.

OBLIGATIONS

The Owners covenant with the District Council as follows: -

Page 33

ARUN DISTRICT COUNCIL BE/148/20/OUT

4132-6713-8352, v. 1



1. Play Areas

1.4 To submit @ Play Area Phasing Strategy as part of the fist Reserved Matters
Application containing Residential Units and not to Commence Development unti that
Play Area Phasing Strafegy has been approved by the District Council

1.2 Not to Commence Development in a particuiar Phase unless the Scheme of Warks for
the Play Areas within that Phase (as shown on the approved Play Area Phasing
Strategy) has bean submitted to and approved inwriting by the District Councit

1.3 Not to Occupy nor permit the Occupation of mere than 50% of the Residential Units
{rounded to nearest whole Residential Unit) in a particutar Phass unless the Play Areas
in that Phase {as shown on the approved Flay Area Phasing Strategy)} have been
Complsted in accordance with the approved Schieme of Works and Reserved Matters
Approval for that Phase and made availabls for use by the public.

2 Management of the Play Areas

2.1 Not to Orcupy nor permit the Occupation of the first Residential Unit in a particular
Phase unless the Play Areas Management Strategy for the Play Areas in that Phase
has been submitted to and approved in wiiting by the District Council.

2.2 Ta implement and operate the approved Play Areas Management Strategy for the
relevant Phasea from the date the Play Areas in that Phase have been Completed for
the lifetime of the Devslopment.

2.3 The Owners may close the Play Areas for:

2.34 Any maintenance andfor repair works o be undertaken in respect of the
Play Areas where the Owners reasonably consider closure of the Play
Areas to be necessary and provided that such closure is no longer than
necessary for such works to effectively be carried out and where practicadle
the District Council is given prior written notice of sald works other than in
the evant of an emeargency in which case such notice will be given as soon
as is reasonably practicable thereafier;

23.2 Any event of emergency or for the purposes of emergency contingency
planning; or
233 Any other event invalving exceptional circumstances for which the District

Council reasonably agrees is necessary and in respect of which prior written
approvai of the District Council has been obtained.

24 The provistons in paragraphs {1 and 2 in this Schedule Three do not create a right of
way or other public rights in respect of the Play Areas and the Owners may erect
sighage to that effect and for the purposes of ensuring that no right of way or other
prescribed rights are created.

3 Step-in rights

31 If from time to time the District Council is not reasonably satisfied that the Qwners ara
properly discharging their obligations set out in the approved Play Arsas Management
Strategy then the District Councll may serve on the Owners a notice specifying a
reasonable period within which the Owners must take steps to conply with the
approved Play Areas Management Glrategy.
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32 If, following service of a notice under paragraph 3.1 of this Schedule Thrag, the District
Councii considers that the Cwners have not taken all of the steps specified in the notice
withins the period speaified i the notice, then the District Councll may enter onto the
Land to carry out any work that the District Couricl sdes it to ensure the Play Areas
are sufficiently and reasonably maintained o an accepiable standard.

3.3 The District Council, following the carrying out of any work under paragraph 3.2 of this
Schedule Threa, shall be entitled to recover the cost of such steps from the Qwners as
asimple debt.

3.4 The exercise of any step-in rights by the District Council under this paragraph 3 dags
not arsolve the Qwners from the obligation to comply with paragraph 2.2 of this
Schedule and the District Council may, at its absolute discretion, instifute the steps
under paragraphs 3.1 1o 3.3 inclusive on more than one cecasion if that is so required.
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DEFINITIONS

SCHEDULE FOUR
FINANCIAL CONTRIBUTIONS

3G Pitch
Coniribution”

means the sum of £25,887.46 Index-Linked o be applied by the District
Councii towards provision and maintenance of & 3G pitch within the District;

33 Pitch Land Cost
Contribution”

means the sum of £18,470 Index-Linked to be applied by the District Council
towards the value of the land on which a 3G pifch will be provided within the
District;

‘A2O/AZRS Rowan
Way Contribution”

means the sum of £65 800 Index-Linked to be applied by the County Gouncil
to works to be caried out to upgrade the existing capacily and implement
safely measures to the A29/A258 Rowan Way junction;

"AREY Felpham Relief
Road Contribution”

means the sum of £57,420 Index-Linked to be applied by the County Council
to works 1o be carried out to upgrade the existing capacily and implement
safety megsures to the A280 Felpham Retlief Road;

'A258 Qystercatcher
Junction Contribution”

means the sum of £80,000 Index-Linked to be applied by the County Council
to works to be carried out to upgrade the sxisting capacily and implement
safety measuras 1o the A288 Oystercatcher Junction;

*A29 Realignment
Contribution”

means the sum of £144,000 index-Linked {o be applied by the County Coungil
to works to be carried out to upgrade the existing capacily and implement
safety measures as part of the A28 realignment;

"AZE0 Bognor Regis
to Litehampton
frnprovement
Cantribution”

means the sum of £18,000 Index-Linked to be gpplied by the Gounty Councit
tn works to be carried cut to upgrade the existing capacily and implement
safety measures as part of ther A258 corridar improvements between Bognor
Regis and Litlehampton;

‘Bognor Regis Town
Centre Cycle Route
Contribution”

means a sum to be applied by the County Council towards provision of & new
Zkm cycle route and/or wider pedssirian route improvements connecting the
Davelopment to Bagnor Ragis and calculated in accordance with the following
formula:

A=BxC

Whare:

A = the Bognor Regis Town Centre Cycle Route Contribution

B = the latest up-to-date estimate of the cost of carrying out the improvaments

provided by the County Councll to the Owners foliowing @ request made
pursuant to paragraph 10.1 of this schedule; and

o

= 0.08

Provided That in any event the Bognor Regis Town Centre Cycle Route
Contribution shall never he mote than £131,738.40 Index-Linked and Flthar
Frovided That if the Owners make no request pursuant to paragraph 10.1 of
this schedule the Bognor Regis Town Centrs Cycle Route Contribution shall
be £131,738.40 index Linked,
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"County Monitoring
Fee"

means the sum of £3,800 to be applied by the County Councll towards the
zosts of monitaring the delivery of the obligations secured under this Deed,

‘Early Years
Contribution”

‘means the sum of £309,8080.80 Index-Linked to be applied by the County

Councit towards the provision of child care nursery places in the vicknity of the
Development;

"Early Years Land
Cost Contribution”

means the sum of £5400 index-Linked to be paid to the District Counail |
towards the value of the land on which & new child care nursery will be
provided within the vicinity of the Develdpment;

‘Fire and Rescug
Contribution”

means the sum to be calcidated for Development with reference to the
Residential Units permitted by the Reserved Matters Approval for the
Residential Unils in @ particular Phase applying the following formula:

A =B Y15 {index Linked)

A = Fire and Rescue Contribution

B = the sstimated adjusted increase in population in the County generated by
the Development calculated by applying the following estimated per

household population for the Residential Units in a particutar Phase as
approved by the Reserved Matters Approval:

Size of Residential Unit | Eslimatad per | Estimated oer
housshold  population | househeld  population
{House) (Flal)

1 bad Residential Unit | 1.5 1.3

Z bed Residential Unit | 1.6 1.8

3 bed Residential Unit | 2.5 2.4

4+ bed Residential Unit | 3.0 2.8

and applied by the County Councll towards expansion of fire and rescue
capacity which could be built infrastruciure andfor investment in new
technology/ equipment;

‘Healthcare

means the sum of £259,522 Index-Linked to he appiied by the District Council

Caontributions”

Cantribution” towards the expansion of Grove House Surgery or a new doctors surgery o
be aperated by the NHS within the vicinity of the Developmentin orderto serve
the residents of the Development;

‘Highways means all of the Tollowihg;

a) AZBIAZ59 Rowan Way Contribution

) AZED Felpham Relief Road Contribution;

3 AZBB Qystercaicher Junction Contribution;

Y AZD Realigniment Contribution; and

Y AZED Bognor Regis to Litiehampton Improvemeant Contribution.

G
d
e

*ibrary Gonfribution”

means the sum of £0,000 Index-Linked to be applied by the County Council
towards new equipment for a new tier 7 library facility within the vicinity of the
Development or towards the expansion of facilities at Bognor Regis Library,

“Manitoring Feg”

means the sum of £6,600 to be applied by the District Councll towards the
costs of monitoring the delivery of the obligations secured under this Daed
and reporting under the Community [nfrastructure Levy Regulations 201

‘Pagham Harbour
SPA Contribution”

means the sum of £195,875 to be applied by the District Council towards
measures {0 manage additional recreational impacts arising from the

Drevelopment and which may directly or indirectly harm Pagham Harbour;

4132.6713-8352, v 1
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‘Playing Piteh
Cantribution”

means the sum of £257,427 Index-Linked to be applied by the District Council
towards provision and maintenance of 2 grass playing pitches within the
vicinity of the Development or elsewhere within the. District;

“Playing Pitch Land
Coat Contribution”

means the sum of £32.840 Index-Linked to be applied by the District Council
towards the value of the land on which 2 grass playing pitches will be provided
withins the vicinity of the Development or elsewhere within the District;

"Police Services
Contribution®

means the sum of £33,853.37 Index Linked to be applied by the District
Council towards additional resourcing for policing within the vicinity of the
Development including additional officers and support staff, additionat
premises and additional vehicles

‘Frimary School”

means the non<fes paying, all abilities state school for educaling children
between the ages of four and eleven with three forms of entry to be provided
inn the vicinity of the Developmant;

‘Primary School
Congribution”

Primary School and caleulated in accordance with the following formula:
A=BxC

Where;

A = the Primary School Contribution

B = the latest up-to-date estimate of the cost of providing the Primary Schood
provided by the County Council to the Dwners following & request made
pursuant to paragraph 2.1 of this schedule; and

GC=0.08

Provided That in any event the Primary School Contribution shall never be
more than £1,350,000 Index-Linked and Further Provided That If the Owners
make no request pursuant to paragraph 2.1 of this schedule or the County
Council does not provide any up-to-date estimate the Primary School
Contribution shall be £1,350,000 Index Linked;

means a sum to he applied by County Council towards the provision of tha |

‘Primary Schogl Land
Cost Gontribution”

means the surm of £62,280.00 Index-Linked to be paid to the District Coundil
towards the value of the land on which the Primary School will be provided,

‘Public Art
Contribution”

meaans the sum of £28,125 Index-Linked to be-applied by the Diskict Councit
towards the commissioning of a public art project in the vicinity of the
Development;

*Sacondary Schoal
Contribution”

to the Residential Units permitted by the Reserved Matters Approval for the
Residential Units in a particular Phase applying the following formula:

A=ACP x B
- A = Secondary Schoot Contribution

AGP (Additional Child Product) = The estirnated additional number of schoot
age children likely to be generated by the Deavelopment caloulatad by
reference to the total number of Residential Units in the relevant Phase {less
any {-bed Residential Units) as approved by the relevant Reserved Matters
Approval for the Residential Units in that Phase. The foflowing criteria are
used to generate an additional child product:

4132-6713-8352,v.1
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Size of Residential Unlt | Estimated per | Estimated Bey
household population | household  population
{House) {Flat)

1 bed Residentiai Unit | §

2 bed Residential Unit | 1.5 1.8

3 bed Residential Unit | 2.5 2.4

4+ bad Residential Unit | 3.0 128

Using the above occupancy rates to datermine an overall population increase
the following Tactors are applied. According fo 2001 census data, there are
14 persons per 1,000 population in each school year group for houses and 5
person per 1,000 population in each school year group for flats. There are
five yaar groups for secondary aducation (years 7 fo11)

B = £34,566 (heing the sum for each secondary school place) Index-Linked,

to be used towards additional classrooms and facilities at existing secondary
schools within the vicinity of the Devalopment and for the avoidance of doubt
the County Coungifs guidance entitied 'Planning Obligations: Explaining
Contribution Calcuiations' {February 2020} {(a copy of which is appended o
this Deed at Appendix 1) provides further explanation of the caleulation
methodology:

'SEND Cantribution”

means the sum of £108,000 Index-Linked {o be applied by the County Council
towards the provisicn of special educational needs and disability facilities
within the vicinity of the:Dievelopment;

‘SEND Land Cast
Contribution™

means the sum of £5,31¢ Index-Linked 1o be paid fo the Districl Council
towards the valus of the land on special education needs and disability
facilities are o be provided within the vicinity of the Development:

‘Sixdh Form
Contribution”

mazans the sum o be calculated for Development with reference to the
Residential Units permitted by the Reserved Matters Approval for the
Residential Units in a particular Phase applying the following ferimula

A=ACPxB
A = Sixth Form Contribution

ACP {Additional Child Product) = The eatimated additional number of schoo!
age children likely to be generated by the Development caloulated by
reference to the total number of Residential Units in the relavant Phase {less
any 1-bed Residential Units) as approved by the relevant Reserved Malters
Agproval for the Residential Units in that Phase. The following criteria are used
to generate a child product:

Size of Residential Unit | Estimated per | Estimated per
household  population | household  population
{Houss) {Flat)

1 bed Residential Unit | 0 0

2 bed Residential Unit | 1.9 1.8

3 bad Residentigl Uait | 2.5 2.4

4+ hed Residential Unit | 3.0 28

Using the above ocoupancy rates to determine an overall population increase
the following factors are applied. According 1o 2001 census data, thers are
14 persons per 1,000 population in each school year group for houses and §
persons per 1,000 population i each school year group for fiats. A factor of
0.54 5 then applisd to the child product figure as this s the average

percentage of year 11 school lgavers who continue into sixth form colleges in
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West Sussex, There arg two year groups for sixth form education (years 12
and 13).

- B = £30,938.00 (being the suim for each sixth form place) Index-Linked;

towards provision of a new sixth forny facility within the vicinity of the
Development or towards additional classrooms and faciiitfes at The Regis
School to provide additional sixth form student capacity in the event the
County Councll decide, acting reasonably but in their absolute discration, that
a new sixth form facility is unlikely to be provided in the vicinity of the
Develogment and for the avoidance of doubt the County Council's guidance
emitied 'Planning Obligations, Explaining Contribution Galeulations' (February
2020) {a copy of which is appended fo this Deed at Appendix 1} provides
further explanation of the caloulation mathodalogy;

Spine Road
Contributicn”

means the sum of £163,407 Index-Linked to be applied by the District Councit
towards the delivery of through road capagity for a road/pedestrianioyole link
batween the A25%9 and Chaleraft Lane within the wider Stralegic Sie

"Sports Hub"

means an area of floorspace or building in or en which sports and related
faciliies (inciuding sports halls/fiexible activity space, swimming pool
provisionfextension, community facilities, health and fitness faciliies and
ancilfary facifiies) will be provided at Wast of Bersted through the application
of the Sports Hub Contributions;

‘Bports Hub: Ancillary
acilites Contribuiion

iR

mMeans the sum of £112,562 Index-Linked to be applied by the Disirict Council
towards the provision of new ancillary facilities within the Sports Hub at West
of Bersted or to the provision of ancillary sports pitch facilities within the
District,

‘Sports Hub:
Community Cendre
Contribution”

means the sum of £225,000 index-Linked (o be applied by the District Council
towards the provigion of a new community centre within the Sports Hub at
West of Barsted or to the provision of community facilities within the District;

‘Sports Hub: Health &
Fitness Contribution”

means the sum of £27,720 index-Linked to he applied by the District Council
fowards the provision of new health and fitness facilities within the Sports Hub
at West of Bersted or to the provision of health and fitness facilities within the
District;

‘Sports Hub: Sports
Halt Contripution”

means the sum of £89,083.28 Index-Linked 1o be applied by the District
Council towards the provision of a new sporis haliffiexible activity space
facilities within the Sports Hub at West of Bersted or to the provision of sporls
halisfflexible activity space within the District;

"Sports Hub
Contributions”

means all of the following;

a) Sporis Hub: Ancillary Facilities Contribution;
by Sporls Hub: Community Centre Contribulion;
¢} Sports Hub: Health & Fithess Conlribution;
dy Sparts Hub: Land Costs Contribution; and

e) Sports Hub: Sports Hall Contribution.

‘Spbrts Huls: Land
Casts Contribution”

means the sum of £2,801 Index-Linkad 1o be applied by the District Council
towards the vaiue of the land on which the Sports Hub will be provided or
fowards the value of providing the facilities and services {o which the Sports
Hub Contributions relate within the District;

"Bwirniming. Pools
Contribution”

means the sum of £81,168.18 Index-Linkad to be applied by the Distrct
Council fowards indoor swimming pool provision at the new leisure centre in
thewest of the District or expansion of existing indoor swimming pools in the

| District;

4432-6713-8382, v. 1
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“Travel Plan . L . . .
Monitoring means the sum of £3,500 Index-Linked o be apglied by the County Gouncil |
Contribution” towards the monitoring of the travet plan to be secured by a condition impased |
on the Parmission |
OBLIGATIONS

The Owners covenant with the District Council and County Gouncil:

1. Early Years

1.1. Ta pay the Gounty Council:

1.1

1.1.2

50% of the Early Years Contribution prior to Occupation for the first time of mare than
25% of the Open Market Units (rounded to the nearest whole Open Market Unit) and
the Owners may not Qccupy more than 25% of the Opan Market Units {rounded to the
nearest whole Open Market Unit) untit they have paid the County Council 50% of the
Early Years Contribution; and

the remmaining 50% of the Early Years Contribution prior to Oocupation for the first time
of rare than 50% of the Open Market Units {rounded to the nearest whole Open Markat
Unit) and the Owners may not Ccoupy more than 50% of the Open Market tinits
{rounded fo the nearest whole Open Market Unit) until they have paid the County
Council 100% of the Early Years Contribution,

1.2. To pay to the District Couneit

1.2.4

.
oy
™

50% of the Nursery Land Cost Contribution prior to Occupation for the first time of more
than 25% of the Open Market Units {rotinded to the nearest whole Open Market Unit)
and the Owners may not Occupy maore than 25% of the Open Market Units {rounded to
the nearest whole Open Market Unit) until they have paid the District Councit 50% of
the Nursery Land Cost Contribution;

the remaining 50% of the Nursery Land Cost Contribution prioy to Occupation for the
first time of more than 50% of the Open Market Units {rounded to the neavest whole
Open Market Unit) and the Owners may not Oocupy more than 50% of the Open Markat
Units {rounded to the nearest whole Opan Market Unit) until they have paid the District
Council 100% of the Nursery Land Cost Contribution,

2. Primary School

21, The Qwners may (but shall not be obligated to) at any time prior to Qccupation of more than 50%
of the Open Market Units serve notice on the County Councl requesting confirmation of an up-
to-date estirnate of the cost of providing the Primary School.

2.2. To pay the County Council;

2.2.1

50% of the Primary Schiool Contribution prior to Occupation for the first time of more
than 50% of the Open Market Units (rounded to the nearsst whole Open Market Unit)
and the Owners may not Occupy more than 50% of the Open Market Units frounded to
the nearest whole Open Market Unit) until they have paid the County Council 80% of
the Primary School Contribution; and

the remaining 50% of the Primary Schoot Goniribution prior to Occupation for the first
time of more than 75% of the Open Market Units (rounded to the nearest whols Open
Market Unit) and the Qwners may not Occupy more than 75% of the Open Markel Units
(rounded fo the nearest whole Open Market Uity until they have paid the County
Council 100% the Primary School Contribution

2.3, Topay the District Council:
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50% of the Primary School Land Cost Contribution prior to Occupation for the first time
of more than 50% of the Open Market Unils (reunded o the nearsst whole Open Market
Unit) and the Owners may not Ceoupy more than 50% of the Open Market Units
{rounded to the nearest whole Open Market Unit) untit they have paid the District Councit
50% of the Primary School Land Cost Contribution;

2.3.2  the remaining 50% of the Primary School Land Cost Contribution prior to Ocoupation
far the first ime-of more than 78% of the Open Market Units (rounded to the nearest
whaole Open Market Unit) and the Owners may not Ocoupy rore than 75% of the Open
Market Units {rounded to the nearest whole Open Market Unit) until they have paid the
District Councll 100% of the Primary School Land Cost Contribution.

3, Secondary School

3.1

3.2.

To pay the County Council 50% of the Secondary School Gontribution for a patticular Phase prior
fo Occupation for the first time of mors than 25% of the Open Market Units in that Phase {rounded
fo the nearest whole Open Market Unit) and the Owners must not Qeeupy more than 25% of the
Open Market Units in that Phase (rounded fo the nearest whole Open Market Unify until they
have paid the County Council 50% of the Secondary Schoo! Contribution for the relevant Phase.

Ta pay o the County Councll the remaining 50% of the Secandary School Contribution for a
particular Phase prior to Qecupation for the first time of more than 50% of the Open Market Units
i that Phase {rounded to the nearest whole Open Markat Unit) and the Owners must not Ocoupy
mare than 50% of the Open Market Units in that Phase {rounded to the nearest whole Open
Market Uinity until they have paid the County Councit 100% of the Secondary School Contribution
for the relevant Phase.

4. Sixth Form College

4.1,

42,

To pay the County Council 50% of the Sixth Form Contribution for a particular Phase prior to
Ceooupation for the first time of mors than 256% of the Open Market Units in that Phase (rounded
to the nearest whole Open Markat Unit) and the Owners must not Oceupy more 25% of the Open
Market Units in that Phase (rounded o the nearest whole Open Market Unit) until they have paid
the County Council 50% of the Sixth Form Contribution for the relevant Phase.

To pay to the County Councll the remaining 50% of the Sixth Form Contribution for a particular
Phase prior to Occupation for the first ime of more than 50% of the Open Market Units in that
Phase {rounded to the nearest whole Open Market Unit) and the Owners must not Oceupy more
than 50% of the Open Market Units in that Phase (rounded to the nearest whole Open Market
Unity until they have paid the County Councit 100% of the Sixth Form Conlribution for the relevant
Phase.

5, BEND

5.1

5.2

To pay the County Council:

54.1 50% of the SEND Contribution prior to Occupation for the first time of more than 256%
of the Open Market Units (rounded fo the nearest whole Open Market Unit) and the
Qwners may hot Queupy mare than 25% of the Open Market Unils {rounded to the
nearest whole Open Market Unit) untif they hava paid the County Council 50% of the
SEND Contribution; and

54.2 the remaining 50% of the SEND Contribution prior to Qeeupation for the first time of
move than 50% of the Open Market Units (rounded to the nearest whole Open Market
Linit} and the OQwners may not Gooupy more than 50% of the Qpen Market Units
{rounded lo the nearest whole Cpen Market Unit) until they have paid the County
Coungil 100% the SEND Coniribution.

To:pay to the District Council:
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8. Library

50% of the SEND Land Cost Contribution prior to Occupation for the first time of more
than 25% of the Open Market Units {rounded o the nearest whole Opan Market Unit)
and the Ownars may not Occupy more than 25% of the Open Market Units {roundsd to
the nearest whole Cpaen Market Unit) until they have paid the District Council 80% of
the SEND Land Cost Contribution;

the remaining 50% of the SEND Land Cost Contribution prior to Occupation for the first
time of more than 50% of the Open Market Units {rounded to the nearest whole Open
Market Unit) and the Owners may niot Qocupy more than 50% of the Open Market Units
{rounded to the nearest whole Open Market Unit) until they have paid the District Council
100% of the SEND Land Cost Contribution.

8.1, To pay the County Gouneil:

8.1.1

50% of the Library Contribution prior to Ocoupation for the first time of more than 25%
of the Open Market Units (rounded o the nearest whole Open Market Unily and the
Qwriers may not Cocupy more than 25% of the Open Market Units (rounded to the
nearest whole Open Market Unit) until they have paid the County Council 50% of the
Library Contribution; and

the remaining 50% of the Library Contribution prior {o Qecupation for {he first time of
maore than 50% of the Qpen Market Units {rounded to the nearest whole Open Market
Unit) and the Qwners may nol Occupy more than 50% of the Open Market Uniis
{roundsd to the nearest whole Open Market Unit) untll they have pald the County
souncit 100% of the Library Contribution

7. Fire and Rescue

74, To pay the County Council 50% of the Fire and Rescue Contribution for a particular Phase prior
to Occupation for the first time of more than 25% of the Open Market Units in that Phase (rounded
to the nearest whole Open Market Unit) and the Ownars must nof Qooupy more than 50% of the
Open Market Units in that Fhase {rounded o the nearest whols Open Market Unit) untll they
hiave paid the County Councll 50% of the Fire and Rescue Contribution for the relevant Phase.

7.2. To pay to the County Council the remaining 50% of the Fire and Rescue Contribution for a
particliar Phase prior to Qccupation for the first time of mare than 50% of the Open Market Units
in that Phase {rounded fo the nearest whaole Open Market Unit) and the Ownars must not Occupy
more than 50% of the Open Market Units in that Phase (rounded to the nearest whole Open
Market Unit) until they have paid the Courty Council 100% of the Fire and Rescue Confribution
for the relevant Phasa.

8. Police Servicas

8.1, To pay the District Councit;

811

50% of the Police Services Contribution prior to Gecupation for the first ime of more
than 25% of the Open Market Units (rounded o the nearest whole Qpen Market Unit)
and the Owniers may not Occupy mare than 25% of the Opean Market Units (rounded to
the nearest whole Open Market Unit) untll they have paid the District Council 50% of
the Police Services Conttibution; and

the remaining 50% of the Police Services Contribution prior to Ocoupation for the first
tims of more than 50% of the Open NMarket Units (rounded to the aearest whole Qpan
Market Unit) and the Ownets may not Occupy more than 50% of the Open Market Units
{rounded to the nearest whole Open Market Unit) until they have paid the District Council
100% of the Police Sarvioas Contribution
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8.

Highways

8.1. To pay the County Council;

8.1

50% of the Highways Contributions prioy to Qccupation for the first time of more than
25% of the Open Market Units {rounded to the nearest whole Open Market Uinit) and
the Gwners may not Qocupy more than 25% of the Open Market Units {rounded to the
nearest whole Open Market Unit) until they have paid the County Council 50% of the
Highways Contributions,; and

the remaining 50% of the Highways Contributions prior to Qocupation for the first ime
of more than 50% of the Open Market Units {rounded to the nearest whole Open Market
Unit) and the Owners may not Occupy more than 50% of the Open Market Units
{rounded fo the nearest whole Open Market Unit) until they have paid the County
Council 100% of the Highways Contributions

8.2. Subject to Clause4.3 of this Deed, to pay the County Council:

9.2.1

922

50% of the Spine Road Contribution prior to Ocoupation for the first ime of more than
25% of the Open Market Units {rounded fo the nearest whole Open Market Unit) and
the Owrners may nat Ocoupy maore than 258% of the Open Markat Units (rounded {o the
nearest whote Open Markat Unit) untit they have paid the County Council 50% of the
Spine Road Contrikution; and

the remaining 50% of the Spine Road Contribution prior to Occupation for the first fime
of more than 50% of the Opean Market Units (rounded {o the nearest whaie Open Markat
Unit) and the Owners may not Ocoupy more than 50% of the Open Market Units
{rounded to the nearest whole Open Market Unit} until they have paid the County
Council 100% of the Spine Road Contribufion.

18. Bognor Regis Town Centre Cycle Route

101, The Owners may (but shall not be obligated to) at any time prior to Ocoupation of more than
50% of the Open Market Units serve notice on the County Council requesting confirmation of an
up-to-date estimate of the cost of providing the cycle route to which the Bognor Regis Town
Centre Cycle Route Contribution relates.

1.2, To pay the County Council:

10.2.9

1022

50% of the Bognor Regis Town Centre Cycle Route Contribution prior to Qocupation for
the first time of more than 25% of the Open Market Units {roundad to the nearest whole
Open Market Uait) and the Qwners may not Occupy more than 25% of the Open Markat
Units {rounded to the nearest whale Open Market Unit} unti they have paid the County
Coungcil 50% of the Bognor Regis Town Cenire Cycle Route Contribution; and

the remaining 50% of the Bognor Regis Town Centre Oycle Route Coniribution prior to
Oceupation for the first ime of mors than 80% of the Qpen Market Units (rounded to the
nearest whaole Open Market Unit) and the Owners may not Qceupy more than 50% of
the Open Market Units {rounded to the nearest whole Open Market Unit) until they have
paid the County Council 100% of the Bognor Regis Town Centre Cycle Route
Caontribution

1. Healthcare

11.1. To pay the District Gounc:

11.1.1

0% of the Healthcare Contribution prior to Ocoupation for the first time of more than
25% of the Open Market Units (rounded {o the nearsst whole Open Market Unlt) and
the Ownhers may nat Occupy more than 258% of the Open Market Units (rounded to the
nearest whole Open Market Unit) until they have paid the District Council 50% of the
Healthcare Contribution; and
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11.1.2 the remaining 50% of the Healthcare Contribution prior to Occupation for the first time
of more than 50% of the Open Market Units {rounded to the hearast whole Open Market
Unity and the Owners may not Qocupy more than 50% of the Open Market Unils
(rounder! to the nearestwhole Open Market Unit} untit they have paid the District Counc
100% of the Haalthcare Confribution

12Z. 3G Piich Provigion
12.1. To pay the District Council:

12.1.1 B0% of the 3G Pitch Contribution prior to Occupation for the first time of more than 25%
of the Open Market Units (rounded to the nearest whole Open Market Unit) and the
Qwners may not Occupy more than 25% of the Open Market Unifs {rounded 1o the
nearest whole Open Market Unit) untif they have paid the District Councll 50% of the
3G Pitch Contrbution; and

12.1.2 the remaining 50% of the 3G Pitch Contribution prior to Occupation for the first time of
‘more than 80% of the Open Market Units (rounded to the nearest whale Open Market
Unit) and the Owners may not Qocupy more than 50% of the Open Market Units
{rounded to the nearast whole Open Market Unit) until they have paid the District Councit
100% of the 3G Pitch Cantribution

12.2. To pay the District Councik;

12.2.1 50% of the 3G Pitch Land Cost Contribution prior to Qecupation for the first ime of more
than 25% of the Opan Market Units {rounded to the nearest whole Open Market Unit)
and the Owners may not Ocoupy more than 25% of the Open Market Unifs (rounded to
the nearast whole Open Market Unit} until they have paid the District Council 50% of
the 3G Pitch Land Cost Contribution; and

12.2.2 the remaining 50% of the 36 Pitch Land Cost Cantribution prior to Oueupation for the
first time of more than 50% of the Open Market Units {rounded o the nsarest whole
Open Market Unit) and the Owneérs may not Oceupy more than §0% of the Open Market
Units (rounded to the nearest whole Opena Market Unit) untif they have paid the District
Council 100% of the 3G Pitch Land Cost Confribution

43. Playing Pitch Provision
13.1. To pay the District Councit

13.1.1 50% of the Playing Pitch Contribution prior to Oocupation for the first time of more than
25% of the Open Market Units {rotinded to the nearest whole Open Market Unit) and
the Owners may not Qocupy more than 25% of the Open Market Units {rounded to the
nearest whole Open Market Unit) until they have paid the District Council 50% of the
Playing Pitch Contribution; and

13.1.2 the remaining 50% of the Playing Pitch Contribution prior to Occupation for the first time
of mors than 50% of the Cpen Market Units (rounderd fo the nearest whole Open Market
Unit) and the Owners may not Occupy more than 50% of the Open Market Units
{rounded tothe nearest whole Open Market Unit) until thay have paid the District Counct
100% of the Playing Pitch Contribution

13.2. To pay the District Council:
13.2.1 B0% of the Playing Pitch Land Cost Contribution pricr to Occupation for the first time of
more than 25% of the Open Market Units (rounded to the nearest whole Open Market
Unit) and the Owners may not Geoupy mere than 26% of the Open Market Unils

{rounded to the nearestwhole Qpen Market Unit) until they have paid the District Council
50% of the Playing Piteh Land Cest Contribution; and
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13.2.2 the remaining 50% of the Playing Pitch Land Cost Contribution prior to Oceupation for
the first time of fmore than 50% of the Open Market Units (rounded to the nearest whole
Open Market Unit) and the Owners may not Occupy more than 50% of the Open Market
Linits (rounded to the nearest whole Open Market Unity until they have paid the Disatrict
Council 100% of the Playing Pitch Land Cost Contribution

14. Sports Hub
14.1. To pay the District Councit:

14,11 50% of the Sports Hub Coniributions prior to Occupation for the first firme of mare than
25% of the Open Market Units (rounded to the nearest whole Gpen Market Unit) and
the Owaers may not Ocoupy more than 25% of the Open Market Units froundad to the
nearest whole Open Market Unit) until they have paid the District Council 50% of the
Sports Hub Contributions; and

14.1.2 the remaining 50% of the Sports Hub Contributions prior to Qocupation for the first ime
of more than 50% of the Open Market Units {rouinded to the nearest whole Open Markat
Unity and the Cwners may not Occupy more than 50% of the Open Market Units
(rounded to the nearest whole Open Market Unitj until they have paid the District Councl
100% of the Sports Hub Contributions

15, Swimming Pools
15.4. To pay the District Councit

15.4.1 50% of the Swimming Poals Contribution prior to Occupation for the firat time of more
than 25% of the Qpen Market Units (rounded to the nearest whole Qpen Market Unit)
and the Owners may not Qocupy more than 25% of the Open Market Units {rosunded to
the neavest whole Open Market Unit) until they have paid the District Council 50% of
the Swirining Pools Contribution; and

15.1.2 the remaining 50% of the Swimming Pools Contribution prior to Qocupation for the first
time of mote than 50% of the Open Market Units {rounded to the nearest whola {pen
Markat Unit) and the Owners may not Occupy more than 50% of the Open Market Units
{rounded {o the nearest whole Open Market Unity until they have paid the District Council
100% of the Swimiming Pools Contribution

18. Public Art
16.1. To pay the District Councik

16.4.1 50% of the Public Art Contribution prior to Qccupation for the first time of more than
25% of the Open Markat Units (rounded to the nearast whole Open Market Unit) and
the Owners may not Occupy more than 25% of the Open Market Units (rounded to the
nearest whole Open Market Unit) until they have paid the District Councit 80% of the
Public Art Contribution; and

16.1.2 the remaining 50% of the Public Art Cantribution pior to Ocoupation for the first time-of
miore thar 50% of the Open Market Units {rounded to the nearest whole Opan Market
Unif) and the OQwners may not Occupy mare than 50% of the Qpen Market Units
(rounded to the nearest whole Open Market Unit) untit they have paid the District Councll
100% of the Public Art Contribution

17. Pagham Harbour SPA
17.4. To pay to the District Gouncil the Pagham Harbour SPA Contribufion prior to Occupation for

the first fime of any Residential Unit and the Qwners must not Qocupy any Residantial Unit unti
the Pagham Harbour SPA Gontribution has been paid to the District Coundgil.
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18. Monitoring Fees

18.1. To pay the Monitoring Fee o the District Councit prior to Commencement:of the Developiment
and the Owners must not Commence the Deyelopment untll the Monitoring Fee has been paid.

18.2. To'pay o the County Council Manitoring Fee to the County Councl prior fo Commencement
of the Development and the CGwners must not Commence the Development until the Gounty
Council Monitoring Fee has been paid.

18.3. Topay iothe Travel Pian Monitaring Fee to the Counly Councll prior to Oocupation of the

Davelopment and the Owners must not Qcctpy the Development until the Travael Monitoring
Fee has heen paid,
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DEFINITIONS

SCHEDULE FIVE

SELF-BUILD HOUSEBUILDING

“‘Prapared and
Serviced Sites”

T means in relation {o the Seli-Buiid Housebuilding Plots:

{a) a clean and tidy site with all rubbish and other unnecsssary
paraphernalia removed;

B having connections for mains water, sewerage, electiicily and tele-
copmunications appropriate o the proposed use of the relevant land
and adequate for the purposes of the prospective users of such land,
gither at the boundary of the site of the relevant facility or reascnably
proximate o i to enable connections to be made therels; and

{c) with sufficient vehicular and pedestrian access from a public highway;

‘Phase Specific Self-
Build Housing Plot
Plan”

| means a plan showing the precise Iocation in the relevant Phase of the Sali-

Build Housebuilding Plol{s};

‘Self Builders”

means an individual, an association of individuals or persons working with or
for individuals or associations of individuals who construct dwellings to e
cccupled as homes by those individuals and are registered on the Self-Build
Housebullding Register,

‘Seli-Build
Housebuilding”

means self-build and custom housebuilding as defined in section 1 of the Seif-
Build and Custom Housebuilding Act 2015 (as amended by the Housing and
Planning-Act 2018);

‘Seif-Build

Houssbuilding Plo(s)"

means a plot or plats within the Development which collectively are of a
sufficient land area to comprise not less than 5% of the total Residential Units, |
the location of which is generally shown on the Seff-Build Housing Plot Plan
and precisely shown on the relevant Phase Specific Self-Build Housing Plot
Fian;

‘Self-Build Housing

Plot Plan” means a plan showing the general proposed location in the Development of
the Seif-Ruild Houssebuliding Plot{s);

Self-Build means the District Council's register of peopie interested in acquiring land for

Housebuiding Seit-Build Housebuilding maintained pursuant to section 1 of the Self-Build

Ragister” and Custom Housebuilding Act 2015 (as amended by the Housing and

Pianning Act 2018}, and

" Seif-Buiid
Housebuilding
Marketing Plan”

means a detaled markefing plan setting out how the Owner will market and
make available the Self-Bulid Housebuilding Ploy(s), to people on the Selt
Buiid Housebuilding Register for the purposes of Self-Build Housebuilding in
accordance with the Seli-Build and Custom Housebuilding Act 2015 (as
amended from time to fime) and Self-Build and Custorn Housebuilding

Regulations 2016 (as amended from time to time) and which must includa: |

1) the proposed methods of marketing;

2) the way in which the land in question will be valued, by which
independent valuers, and a commitment to ensure the: offer price is
reasonable in line with open market value and standards;
the proposed marketing period (which must be nolessthan 8 months,
commenging no earlier than the date on which the relevani Self-Buiid

53]
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4} ‘monitering and review provisions during the duration of the marketing
period which may increase the reach of the marketing to as many Self-
Buijlders {as per definitions ahove) as possible; and

5} reporting procedure to the District Counci] to provide periodic updates
on the marketing sxercise with provision of supporting evidence as
may reasonably be required;

‘Self-Build Residential

Lnits® , o _
means Residential Units constructed or to be constructed by Self Builders;
“Transfer" o . . X
means a transfer of the freshold interest or grant of a long leasehold interest
of no less than 99 years and "Transferred” will be construed to mean the date
on which such fransfer legally occurred;
OBLIGATIONS

1. Self-Build Househuilding
1.1, The Owner covenanis to the District Council:

111 Prior to Commencement of the Development, to submit to the District Council for its
approval, the Seif-Build Housing Plot Plan and not to Commence Development until the
District Council has approved tha same.

11.2 io provide the SelfBulld Housebuilding Ploi(s) 8s a Prepared and Setviced Sites
sufficient to accommodate Salf-Build Dwellings i 8 quantum equal to no less than 5%
of the Residential Units to be provided in the Developmant, in accordance with the
approved Seff-Build Housing Plot Plan and any relevant approved Phase Specific Self-
Build Housing Plot Plan.

113 tosubmit a Self-Build Housing Marketing Plan to the District Council for its approval and
must market the SeifBuild Housing Plot{s) for Self-Build Residential Unis in
accordance with the approved Self-Build Housebuilding Marketing Plan. For the
avoidance of doubt, the approved Self-Build Housebuliding Marketing Plan shall apply
to all Self-Build Housing Plot{s} irrespective of s location/Phase.

1.1.4  {e submil a Phase Bpegific Seli-Build Housing Plot Plan to the District Council as part
of any Ressrved Matters Application which includes Residential Units in g Phase which
is to include Self-Build Housebhuilding Plot{s} as per the approved Self-Build Housing
Piot Plan, identifying the specific location of the Self-Build Housebuilding Plot{s) for that
FPhase;

1.1.5 notto Commence Devalopment in a particular Phase untit the Phase Specific Seif-Build
Housing Plot Plan has besn approved by the District Council,

1.1.8 Notio Occupy more than 50% of the Open Market Units in a Phase which is to contain
Seff-Build Housing Ploi{s) as pser the approved Self-Bulld Housing Plot Plah and
approved Phase Specific Self-Bulld Housing Plot Plan uniil it has cormimenced marksting
of the Self-Build MHousing Plot in that Phase for the proposed Self-Build Residential
Units. ¥ despite marketing in accordance with the approved Saif-Build Housebuilding
Marketing Plan the Owner has besn unabie to secure a Transfer of all of the relevant
Self-Build Housebuilding Plot within 8 months of commancing marketing of the plot in
question, then that part of the relevant Self-Build Housing Plat which has not been
Transfarred, may, on receipt of written confirmation from the District Council that all
provisions in this Schedula 5 have been duly compliad with in ralation fo the relavant
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plot in question, be used for the construction and sale of a Residential Unit free of any
restrictions imposed by this paragraph 1.

1.2. The Owner agrees with the District Council that no Affordable Housing Units shall be proposed
on or provided as part of any Self-Build Houssbuilding Plot(s}.

1.3. Following Transfer of any Seff-Build Housebuilding Plot (or any part thereof} in accordance with
the provisions in'the preceding paragraphs, the subsequent owner must construct the Seif-
Build Residential Units in accordance with all necessary consants including for the avoidance
of doubt the Perrnission and any applicable Reserved Matler Approval.
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SCHEDULE SIX

THE PLANS
Plan BDescription Plan Referenca
Plar 1 Location Plan 1304_S 11_P1
Plan 2 ‘Access Road, PRoW and 1304 S _16_PY
Adjoining Land Pian
Plan 3 Plan showing approved partof | JTB14224-GA-DD9R

Access Road Phase 1

A132-67153-8352, v. 1
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Exacuted as & deed by }
CHALCROFT ASSQCIATES LLP }
acting by a member in the presence of awitness:

Signature of Member:

Name of Member.

Signature of Witness:

Name of Withess:

Address of Witness, ... Mol Hohbs ¥ Slictior RSP
crvenmenes o HOBDELARW LIS v
21 Tennyson Road
NIt fogivar s
West Sussex POIT 28K

Exscwted as a deed by for and on behalf of )

NATIONAL WESTWINSTER BANK PLC by a ) o
duly authorised Attorney in the presence of a ) ’w
withess:

Signature of Atto rrey

Na{g&-@fﬁtarney: ........................................................

Signature of Withess:

fi' Name of Witness: e b ene s T s wa b e B rp e v G e s
e
Address of Withess: et et e e s
Exantsted and Dalivared as a dead )

{or and on hetwli of
THE NATIOMAL WESTMINESTER BANK PLC )

v a duly authorized Altormey .
by a'duly ay ¥ ¥ ) w‘“"{i AL %CNC&Q\&\
N

. N
In the presence ok- ﬁ\ {;}fu;;&&i Ss 5 DOCUVENTOR
CREDIT DOCUMENTATION

R b5 GG 324 Imet

i
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Executed as a deed by )
CHALCRAFT DEVELOPMENTS LIMITED )
acting by a diveclor in the presence of @ wilness: )

Signature of Directer:

Narne of Director:

Signaturs of Witnass:

Name of Witness: o VEBRAT ?{E’ff\f"«ﬁsﬁ‘\»}
Address of Witness: (&(‘\‘(/ T, %}J\“A}‘*“{Ifﬁ'

LIRS pUR,
VAR B :‘JJ .

Exectided as a deed by )
LANDFORM BERSTED LIMITED )
acting by a diractor in the prasence of g witness: )

Signature of Director:

Name of Directon

Signature of Witness:

Name of Withess: ..., Pk seb, Fmasnt o
Address of Witness: e R T G -2 N TEN T

PAOBEAS VAL
A0 e BT

Papge 53
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Executed as a Deed by RODNEY MICHAEL
WESTLAKE in the presance of

Full Name (Withess)
Dewets, Dot it Lok
R O PEUE LA BRAT

me'i‘ S Néi R \§

Address (Witness)

Exeruted as g Dead by ANNE ROSEMARY WESTLAKE
in the presence of

Deng Srud pacHarh e
Fot Name {Withess)

m {m\é’v LRSS BE

Address {(Withess)

Exacuted as a Deed by

FRAMCES MARGARET HARNETY

as attorney for JOHN RONALD HARNETT (pursuant to
a Lasting Power of Attornay registered with the Office of
the Public Guardian on 12 December 2018)

in the presence of

’&;g\iiﬁs
Felgondy L ERLTORE

wll Name (Wxtneqs}

?»i\\a}w_{:\“ {Q‘.,.«i.: . Lms{ﬂ%(wﬁ el
Aatiolont  JCEAMEL O ae ¢

Pt Ln::*ﬁ.‘s;«{v {{ Mg‘ @-«l‘é” Q - padsto S

Address (Witness)

A132:68713-8352, v. 1

Signature ot Witness

Margaret Harnett az
attorney for John Ronald
Harnett
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Fxacuted as a Deed by DANIEL HARNETY i the
presance of

Pworer) ORICE
mzz Mame (Wilness)

(570 L OVEASAS
FREN INGHAM O \é‘*&*‘“ “%M}
VENT DR OB

Address (YWilness)

Exacuted as a Desd by ANTHONY JOHN LALOR in the
presence of

”

Full Name ’W;tn )\

L)(W sD 3 suc,\.t\\ glm- o B

‘x, S l.:\gﬂ,,"‘é,‘:« XQLQ%\_} .

.C:i.}&.‘:s wﬂ,‘gm(‘}&\"‘\“,—iw URRLEER R

ulev*“{f’*@*’ Ao

Address {Withags)

Executed a5 a Deed by SUSAN CARQOL LALOR in the
presence of

2 28 x(hg{s \e s w\}
E‘u'i Name fwnnus‘;)

TUANIDS Tewawy  Wousk
‘m(’\lf- A AR D M

. O ey
ARE L Reole BAOD
Adddress (Witness)
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Appendix 1
'Planning Obligations: Explaining Contribution Calculations’ {February 2020)
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Planning Ohligations: Explaining Contribulion (atomiations

Use our contributions calculators to find out how much you miay be liable to pay. You

1
nead to add various inputs, such as parking spaces, housing totals, and commercial
floorspace,

Yisit mur website to download the calculators: wuwsniawesl

Assessment of Additional Neads v

ACLHES” BEIVICES 14 rsexarsrniresrsrennsssinnsiesssomnssins irvnarssansion

Fducation antl SEROOES i csvcsiicn v masitan st i ixarices

Othier Services for Thildren and Young Peopii. ccoaini oo

Libraries.....o R U PPN

Fire BN RESCUE SEIVITES /v iiurorncinesrsanssorisscis i cinsiisirsasisn

Waste Management ..o, R S SR e Erreeamaan ey i res besarresenreceracernecn O
Total Access Demand {TAD) ..o O U U PR rreren s R &

Additional neads for sarvices are assessed by calculating the additional population likely
to come from a proposed development.

The figures in the table below show the accupancy rates from Census 2011 (number of
people) per dwelling type and size for open market and social housing. These rates are
used to calcuiate the additional population likely to come fram a proposed development.
For an outline planning application, where the housing mix is not yet determined, the
average occupancy rate is 2.5 persons per dwelling.

| Dwelling Size Ocmpanéy Rate {House) | Occupancy Rate (Flat)
| 1 hed 1.5 persons | 1.3 persons

2 bed 1.9 ;ierson:s 1.8 paréons

3 bed 2.5 personsg 2.4 persons
4+ bed ' 3.0 persons ) 2.8 p-eréons

Exclusions and reductions are as follows.

s Damolished or converted dwellings, excluding those that have been vacant for
five or more vears, are subtracted from the gross gain. The population from sych
dwellings will be deducted according to the type of accemmedation and relevant
nccupancy rate, so we are looking for the net Increase in residents,

«  Demolition of existing bedsit accommodation {with an assurmad occupancy of ane
person) is excluded for all services except those for children and young people as
it is unlikely that badsits will accommuodate children,

x  In Horsham and Mid Sussex districts, a 33% reduction of the additional
popufation from all secial housing units is granted due to the number of concealed
households maving into the developmaent. Concealed households are households
currently living with friends and relatives because they are unable to gain access
to the housing rnarket.

s In the districts and boroughs of Adur, Arun, Chichester, Crawley, and Worthing,
no contributions are required for sodial-rented housing but contributions for ather
types of affordable housing may be reguired, including help-to-buy schermes.

x  Contributions are not sought from developments of sheltered housing for the very
frail elderly or care homes.

Last updated: February 2020 Page 1 of &
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Section 1067 Plarming Obligations Explaining Contribution Caluulations

.
P

o
RRtes

We provide a range of services tn support older people and paople with a disability or
mental health need. These sevvices include day centres, care homes, housing schemes,
and shared use of community facilies, As new development may increase demand and
pressure on existing facilities, we may reguast contributions for eithar new infrastructure
or extensions to those fadiities,

We have a statutory responsibility to provide education for all children of school age,
normaily ages four to 16, and to ensure sufficlent nursery education for threes= and
four-year-olds in partnership with other sectors,

Our policies for admission of pupils to schools aim to ensure that parents can normally
expect places for their children at the schools serving the area in which they live.

The housing and population characteristics of the wider area will provide a guide in the

assessment of the likely age profiles and additional children arising from the proposed
development. The average standards are set out in the table below.

school Type Child Product

Primary {ages 4 to 11) 25 per 100 dwallings

Secondary {ages 11 to 16) 18 per iOU dwellings

Secondary (ages 16 to 18) 4 per 160 dwellings

Note that for children aged 16-18, the child product is 7 pupils per 100 dwellings,
assuming a 100% cohort survival rate, In West Sussex, however, the average rate for
pupils progressing from Year 11 te Year 12 and 13 is 54%. This, in effect, means a
reduction from 7 pupils par 100 dwellings jointly for the two-year groups to 4 puplis per
100 dweallings.

We have adopted the Department for Education’s average build cost multipliers with
regional adjustment factors, Where the cost multiplier has not been updated for the new
financial year, the maost recent cost multiplier will be used and updated according to the
relevant change in the Rayal Institution of Chartered Surveyors’ Building Cost
Information Service’s All-In Tender Price Index.

Thess cost multipiiers are building costs per pupil place, derived from data collected by
the Department for Education (formerly the Department for Children, Schools and
Farilies) on the actual costs of enlarging existing schools and building new schools. The
cost multipliers include fixed equipment costs and fees but exclude the costs of providing
loose: equipment.

The WSCC calculator is used for smaller developments where contributions are sought
for the improvement and expansion of existing schools, Strategic developrments with
pupll numbers greater than the local schools have capacity to take or expand to, are
subject to baspoke reguirements.

‘Early Years’ provision should be included alongside new primary school sites.
Calculating Contributions

Financial contributions for schoel infrastructure are broken up into three categories:
primary, secondary, and sixth form. Depending on the existing tocal infrastructure, only
some or none of these categories of education will be required.

Where the contributions are required, the calculations are based on the additionat

amount of children, and thus schoof places, that the development would generate,
referred to as TPR (total places requived). The TPR is then multiplied by the
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Explaining Contribution Calculations Section 106: Planning Obligations

Department for Education’s school building costs per pupil place, known as the cost
multiplier,

= Educstion Contributions = TPR x cost multiplier

The TPR is determined by the number of year groups in each school category multiplied
by the Average Child Product (ACP).

®  TPR = Number of year groups x ACP

Year groups are set out in the table below,

School Type Number m‘ Year Groups
Primary ” 7 year groups (ages 4 torii}
Secandary 5 vear groups {(ages 11 to 18)
Srixth Form places | 2 ?ear groups {ages 16 o 18]

Average Child Product is the adjusted education population multiplied by the average
amount of children, taken to be 14 children per year of age per 1,000 parsons for houses
and bungalows (average flgure taken from 2001 Census). For flats and maisonettes, the
average number is five children per year per 1,000 persons.

s Child Product = Adjusted Population x 14/1,000 {or 5/1,000 for flats)
The adjusted education population for the child product excludes papulation generated
from one~hed units, sheltered, and 55+ age-restricted housing, and soctal-rented
housing on a district by district basis according to supplementary planning guidance, as .
a nil child product is assumed for these dwellings.
The cost multiplier s a figure released by the Department for Fducation. Itis-a school
building cost par pupil place as at 2018/2020, updated by Royal Institute of Chartered
Surveyors’ Building Cost Information Service’s All-In Tender Price Index,

The cost multipliers are set cut in the table below.

Schoal Type Cost Multiplier |
Primary £18,370 par chiid

' Secondary 7 £27,679 per child
Sixth Form places £30,019 per child

To find aut whether education contributions are required, check the locaiity table and
edycation maps on our website: WA s LR SIS SOV Uk 8108,
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Contributions will he sought where necessary towards youth provision and other facilities
such as residential care, Though required for farge strategic developrents, each
development will be considered on a case~by-case hasis.
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As recommended by the International Federation of Library Associations and Institutions,
we have adopted standards that relate service provision to population numbers.

The applied average standard is 32m? per 1,000 population, varying from 30m? to 35m7,
Where a library is Unable to meet these standards due to development, a reasonalie
contribution will be requested towards the service hased on the adopted floorspace
standards, the library building cost per square metre and the additional population
caming from the proposed development. .
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Section 106! Planning Obligations Explaining Contribution Cajoulations

For catchment populations up to 4,000, service provision will be by means of mobile
Hbrartes. For populations of over 4,000, the service will be deliverad through bullt
tibraries, The type of library will be determined by the size of the catchment population.

Where the best means for the delivery of library services to a new development is a
mobile library, you will be required to provide a suitable parking area (with goad links to
the {ocal transportation network and access to a power supply) and/or a proportionate
financial contribution towards the costs of providing and stocking an extra vehicle.

Wheare the appropriate means for the delivery of library services to & new development is
a built brary, vou will be required to make fair and proportionate contributions towards

the costs of providing and stocking a new or improved permanent building, ineluding any
necessary land acquisition. Where the existing capacity of a library would not be able to
serve new deveiopment, the contribution will be caleuiated as follews:

= Additional Population x Cost per Head of Improvements to Library Services

The needs of the llbrary service will have to be assessed individuaily and in context.
Qccasionally, more than one feasible way of meeting those needs within our standards
will be identified. For example; improvement of the mobile library service in combination
with an enhancemeant of facilities at the major library in the nearast town could be an
acceptable alternative to development of a neighbourhood library, on site or nearby, for
about the same overall cost. Therefore, where the library needs of a particular
development proposal may be satisfied equally well by one or more alternatives, you will
be required to contribute towards the maost appropriate solution identified by us.

Calculating Contributions

Two methodologies are used for calculating library infrastructure contributions, These
have been incally tailored on the basis of raquired contributions and the nature of the
library in the locality,

Library infrastructure contributions are determined by the population adjustiment
resulting in a square-metre demand for library services,
The square-metre (SQM) deimand is multiplied by a cest multiplier which determines the
total contributions:

= Contributions = extra library space required x Cost Multiplier
The extra library space is the space in square metres per 1,000 population.
The square~-metre demand for library floorspace varies across the relevant districts

and parishes based on available library infrastructure and the settlement population in
agch particular locality,
The lecat Aoorspace demand (LFD) figure varies between 30 and 35 square matrées
per 1,000 people and is provided with each individual calculation.

= 5Square Metre Demand = (Adjusted Population x LFDY / 1,000
The adjusted population is the sum of the occupancy for the net dwelling increase with
the exclusion of social housing increase,
The cost multiplier for providing relatively smalt additions to ths floorspace of axisting
library buiidings is currently £5,252 per square matre. This estimated figure was
updated by our quantity surveyor far 201872019,
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Fire Hydrants

Works miay be needed to fulfil our duty to ensure the provision of an adequate supply of
water for fire fighting. Requirements for the provision of fire hydrants affixed to water
mains and the carrying out of other works that are necassary to ensure adeguate
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Explaining Contribution Caleulations Section 106: Planning Obligations

supplies of water, in terms of both voliime and pressure, may be sought either as
planning conditions or possibly through a legal agreement.

Adequate access for fire-fighting vehicles and equipment fram the public highway must
he available and may reguire additional works an ar off site, to comply with Building
Regulation BS5588 Part 5 - 2004,

The jocations and spacing of hydrants should conform to guidance given by the Fire and
Rescue Service and, where possible, such locations will be at main roads, feeder roads ar
road junctions where they are readily visible,

Full details of the Fire and Rescue Service standards for access roads {including welght
requirements) and for water suppiies are available on request.

The instaliation costs of fire hydrants wili also be required on developments as a direct
cost to the developer, as required under the Fire Services Act 2004,

Infrastructure

In addition to fire hydrants, you may be required to contribute towards the provision of
new fire-fighting services or fadifities so that we can meet our statutory requirements
and prescribed standards of fire cover for the area, as set out in the Fire and Rescug
Services Act 2004. The costs will be hased on the additional population coming from the
proposed development, the cost per square metre of building fire stations, and the
infrastructura improvements necessary to sarve the proposed development,
Contributions will be used to finance new fire-fighting eguipment and services,
extensions to fire stations or the provision of naw facilities or other fire and rescue
infrastructure as necassary, such as fire prevention equipment., Contributions will be
based on:

= Additional poputation x cost per head of fire and rescue infrastructure

improvaments

Only in relation to largest-scale new developments, such as possibly a new settlament,
might contributions be required to cover the full cost of providing an entirely new fire
station which is not replacing an existing service. In such cases, it would be expeacted
that land would be provided free of charge,

Calculating Contributions

The contribution for Fire and Rescue Services infrastructure is determined by the
population adjustment muitiplied by the relevant cost multiplier for the provision of
SArVICes.

s Fire and Rescue Contributions = Adjusted Population x Cost Muitipiier

The adjusted population is the sum of the occupancy rates for the net dwalling
increase with the exclusion of social housing increase,

The cost multiplier is calculated by dividing the total cost of necessary fire and rescue
infrastructure within the relevant division by the projected population for 2016, The cost
multipliers are set out in the table below.

Division Cost Multiplier
Southern {Adur, Arun, Chichester, Worthing) £15 par parson
Northern {Crawley) £105 per person
' Northern {Horsham, Mid Sussex) £57 per person
Last updated: February 2020 Page 5 of 6
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Section 1067 Planning Obligations Eiplaining ContribUtion Calculations

Contributions for waste managemaent services, such as recycling facilities and waste
sites, have not been required since 2011/12. This situation is monitored and
improvements may be considered for the future.

The methodology is based on total access to and from a developrmait.

An infrastructure contribution is required for each occupant or employee provided with a
parking space, as they would be more likely to use the road infrastructure.

A sustainabie transport contribution is required for each cocupant or employee not
provided with a parking space as they would be Hkely to rely on sustainable transporl.

= TAD = Infrastructure contribution + Sustainable Transport cantribution

The infrastructure conteibution is determined by the net increase in car parking
spaces, multiplied by our estimated cost of praviding transport infrastructure per vehicle,
The 2018/2020 cost-multiplier is £1,407 per parking space,

= Infrastructure contributions = Car parking spaces x Cost multiplier

The sustainable transport contribution is derived from the net car parking increase
subtracted from the projected increase in occupancy of the develepment. The
sustainable transport contribution increasas where the population is greater than the
parking provided, The sustainable transport figure Is then multiplied by our estimated
caosts of providing sustainable transport infrastructure cost multiphier (£703 for
2018/2024).

s Sustainable transport contributions = (net car parking - occupancy) x 703

Occupancy is determined by projected rates per dwelling and projected people per
commardial Hloorspace as determined by us.
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Appendix 2
Reserved Land Transfer
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Any parts of the form that are not typed should be completed in black ink and in block capitals.

if you need more roor than is provided for n a panel, and your software allows, vou can expand any pane! in the

form. Alternatively use continuation sheet C8 and attach it to this form.

For information on how HM Land Registry processes your personal information, see our Parsang formation

Title number{s) out of which the pmperty is traﬁsferred:

FVEX342081]

Other title number(s) against which matters contained in this transfer are to be regisiered or noted, if

any:

Praperity:
Land on the North Wast Side of Chalcraft Lane, Bognor Regls

The property is identified

] on the attached plan and shown;
adged fred] on Plan 1

[T on the title plan(s) of the above titles and shown:

Diate:

Transferor:

{ 1

For UK incorperated companies/LiPs

Registered number of company or kmited liability partnership including any prefix:

For overseas sompanies
{a) Territory of incorperation:

{b) Registerad number in the United Kingdom including any prefix:

Transferee for entry in the register:
WEST SUSSEX COUNTY COUNCIL

For UK incorporated companies/LLPs

Registered number of company or limited fiability partnership including any prefbt

For gverseas companies
(@) Territary of incorporation:

(b} Registered riumber in the United Kingdom including any prefix:

-~

Transferee’s intended address{es) for service for entry in the register

[ ]
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The transferor transfers the property to the transferee

g

Consideration

[X] The transferor has received from the transferee for the property the following sum {in words and

figures): ONE POUND (£1.00)

7] The transfer is not for money or anything that has a monetary value

"1 tnsert other receipt as appropriate:

10

The transferor fransfers with
B full title guarantes
(] timited title guarantee

save that

10.4  the covenants set out in sections 2 and 3 of The Law of Property (Miscellaneous Provisions)
Act 1994 shall not extend to matters which would be revealed by such searches and
enguiries of public recards as would be carried out by a prudent purchaser or matters which
would be revealed by an inspection or survey of the Property (this disposition being axprassly
made subject to all of themy);

102  the covenant set out in section 2(1)(b) of the Law of Property (Miscellaneous Provisions) Act 1994
shall not extend to any action reguired by the Transferor unless the Transferee pays the
Transferar's costs;

10.3  the covenants set out in the Law of Property (Miscellanecus Provisions) Act 1994 Section 3 shall
not extend to charges of ihcumbrances unless created by the Transferor;

11

Declaration of frust. The trénsferee is more than ane #erson and
[] they are to hold the property on trust for themselves as joint tenants

[ they are to hold the property on trust for themselves as tenants in comimnon in equal shares

[l they are to hold the property on trust:

Additional "provisiuns

Definitions

12 INTERPFRETATION

124 Inthis Transfer, unless the context otherwise requires:-

“Plan 1" means the plan attached to this Transfer and labelled "Plan 7'
[Property plan};

"Plan 2 means the plan attached to this Transfer and labelled 'Plan 2
[Retained Land plany;

"Property Service Media"'means such of the Service Media which are in, on, under or over
the Property or are from time to time constructed or laid in, on,
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under or over it and serve the Retained Land

"Retained Land" means that land shown edged [Bius] on Plan 2 and each and
svery part of it excluding the Praperty

"Retained Land Service Media" means such of the Service Media which are in, on, under
or over the Retained Land or are from time to time constricted or
laid in, or on, under or over it and serve the Property

"Service Media" means pipes, draing, wires, sewers, watercourses, cables,
conduits and other service media

"Title Matters" means the matiers, covenants and stipulations contained,
mentianad or referred to in the Property and Charges registers at
tha Land Registry of Title Number [\WSX342061] so far as they are |
subsisting or capable of being enforced and affect the Property 3
and [jist any documents that have completed but are in the
process of being registersd]

12.1.2  Ininterpreting this Transfer-

(a) the expression "the Transferee" includes the owner or owners for the
time being of the Property and the Transferee's successors in titie;

(b} the expression “the Transferor” includes the owner of owners for the time
being of the Retained Land and the Transferor's successors in fitle;

{c) words importing the singular number include the plural number and vice
varsa, wards importing one gender include all genders and references {o
a “person” are deemed to include any individual, firm, partnership,
unincorporated association, incorporated association, corparation of
company {wherever incorporated or situate) or other entity (in each case,
whether or not having separate legal personality) including any
governmental autharity,;

references to Clauses, sub clauses, Schedules and paragraphs unless
othenwise specified mean the Clauses and sub clauses of or the
Schedules and paragraphs to this Transfer and headings to them are to
he disregarded in interpreting this Transfer;

—
£k,
S

{g) the Schedules form part of this Transfer and are to be interpreted or
construed as though they were set outin it;

{f} if any party to this Transfer at any time comprises more than one person,
any reference to such party is deemed to refer to each such person and
any obligation or liability on the part of such person takes effect as a joint
and several obligation;

o)) the words "include” and “including” are to be construed without limitation
and in construing this Transfer the ejusdem generis principle does not
apply and general words are not to be given a restrictive meaning
because they are followed by particitar examples intended to be
embraced by the general words;

(h) the words “herein”, *hereto™ and "hersunder” refer to this Transfer as &
whole and not to the particular Clause, Schedule, or paragraph in which
such word may be used;

{} all references to agreements, documents or other instruments include
(subject to all relevant approvals) references to that agreement,
document or instrument as amended, supplemented, substituted,
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12.5

12.6

127

12.8

The rights for the banefit of the Retained Land and each and every part of it for the Transferor and the
Transferor's Successors buf in common (where appropriate) with the Transferse, the Transferee

novated or assigned,

{} any covenant by the Transferor or the Transferee not to doan act or
thing is deemed to include an obligation not to permit or suffer such act
or thing to be daone.

Rights Excepted and Reserved

There are excepted and reserved out of the Property for the benefit of the Retained Land the
rights set out in Schedule 1.

Title Matters

The Property is transferred subject to and, where appropriate, with the benefit of the Title
Matters.

Restrictive Covenants By The Transferes

The Transferee with intent fo hind the Property covenants on behalf of itself and its
successors in title with the Transferar for the benefit of the Retained Land and each and
every part of it that the Transferee and its successors in title but not so as to render the
Transferee or its successors in title, as appropriate, parsonally liable for any breach of this
covenant afier the Transferee or its successors in title, as appropriate, has parted with all its
interest in the Property or in that part of the Property uponh which such breach is commitied
will at alf imes hereafter perform and observe the covenants and stipulations specified in
Schedule 2.

Transferee's lademnity Covenant in Respect of Incumbrances

The Transferse covenants with the Transferor by way of indemnity only and not furthet or
otherwise that the Transferee will at all times hereafter perform and observe the Tille Matters
and will keep the Transferar indemnified from and against all actions, claims, demands,
losses, costs, expenses, damages and liability in respect of any future breach or non
pbservance or non performance of them but only insofar as they relate to the Property and
are subsisting and capable of being enforced against the Property.

Exclusion of Section 62 Law of Property Act 1925

The parties hereby agree and declare that the Transferee is not entitled to any right or
sasement over the Retained Land other than those specifically grantad by this Transfer and
accordingly section 62 of the Law of Property Act 1925 does hot apply to this Transfer,

No Rights of Light and Alr

The Transferee is not entifled to any right or easement of ight or air or otherwise which
would or might restrict or in any way interfere with the development of the Retained Land.

Contracts (Rights of Third Parties) Act 1889
A person who is not a party to this Deed has no right under the Contracts (Rights of Third

Parties) Act 1998 to enforce any term of this Deed but this does not affect any right or
remedy of a third party which exists or is available apart from that Act,

SCHEDULE1

RIGHTS EXCEPTED AND RESERVED

L3

5
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Successors, persons authorizsed by any of them and all others having the like right-

1.

—

SERVICE MEDIA

To the free and uninterrupted passage and running of water, soil, gas, electricity and other
services through the Property Service Media.

RIGHT OF WAY

To pass and repass for all purposes and at all times with or without vehicles (and the
footpaths on foot only) over the Praperty.

SUPPORT AND PROTECTION
Of support and protection from the Property for the benefif of the Retained Land.

SCHEDULE 2
TRANSFEREE'S RESTRICTIVE COVENANTS

NUISANCE

Not to do or allow on the Property anything which may cause nuisance or damage to the
Transferor or the Transferor's Successors.

USER

Not to use the Property otherwise than as a connecting road with footpath and/or cycleway
and not to cause any damage to or park vehicles on or otherwise obstruct or deposit mud or
any other substance on the Propery.

13 Execution

i

Executed as a deed by affixing the common | Comman Seal of Company
ssal of WEST SUSSEX COUNTY
COUNCIL in the presence of

Authorised Signatory

Name of Authorised Signatory

WARNING

¥ you dishonastly snter information or make & statement that you kriow is, or might ba, untrue or misteading, and infend by doing so
to make a gain for yourself or another person, or 1o cause loss or the rigk of loss to anather person, you may commit the offence of
fraud under section 1 of the Fraud Act 2008, the maximunt penalty forwhich is 10 years’ imprisonment or aly unlimited fine, or both,

Failure to complete this form with proper care may result in a loss of protection under the Land Registration Act 2002 i, as a result,
a ristake 1B made in the register.
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Under section 86 of the Land Registration Act 2002 most documents {including this form) kept by the registrar velating to an
application to the registrar o teferred 1o in the ragister gre gpen to publis inspection and copying. If you believe a decument
containg prejudicial infermation, you may apply for that part of the document to be mada exemgt using Forn EX1, under rule 138 of
the Land Registration Rules 2003,

€ Crown copyright {ref. LRIHC) 05718
R
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