ARUN DISTRICT COUNCIL BE/148/20/0UT

onen__ 31 Jonvav - 2025

{1} ARUN BISTRICY COUNCH

And

{2} BOW TRADING LIMITEDR
And

{3} WEST BUSSEX COUNTY CQUNCIL

Reiating to

Mursery Fields, Land to the North of Chalorafi Lane, Wesi Bersted, West Sussex
P21 578

DEED OF VARIATION AND SUPPLEMENTAL AGREEMENT
PURBUANT TO SROTION 108 AND SECTION 1808A QF THE
TOWN AND COUNTRY PLANNING ACT 1030 (AS AMENDED




. ] . 8.
THIS PLANNING OBLIGATION is mads the day of 5 | o SWUAIFTSL o0

BETWEEN:-
{13

.
(&}

Py

[

ARUN DISTRICT COUNCIL of The Civic Centre, Maltravers Road, Littlehampton, BN17
SLF {the “Council’}

BOW TRADING LBTED (Company Registration No. §3318173) whose ragistered
eompany andress is Bamatl House Carteright Way, Forasl Business Fark, Bardon Hil,

Coalvitle, Leicestershirg, LEST 1UF {the " Oamer™}

WEST SUSSEX COUNTY COUNCH of County Hall, Wast Strest, Chichester, Waost
Sussex, PO18 1RG (the “County Councif™)

INTRODUCTION

B
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The Courell s the Local Plaoning Awthortiy for tha purposas of the Act for the area in which the
Land s ositualed and is the Authority by whom the planning obligations sontainad in this Deed
are ardorceabla,

The Gwnar is the freehold owner of the Land which is registered with the Land Regisiry under
title number WSX426748 subject to the matiers recited in the Properiy Propratorship and
Charges Register.

O ¥ Saptember 2021 the previcus owners, namely, (1) Chaloroft Associates Lid, {(2) Chalerafi
Dawvalopments Ud, (3} Rodnay Michsel Westlake, Anne Rosemary Westlake, John Reonald
Hamett, Danlal Harnelt, {4} Anthony Jobn Lator and Susan Caral Lador; {8} Landform Bersted
Limited {the develppar) and National Westminstar Bank Ple {(the mongagen} provided the
Cauncl] and the County Councif with the Section 108 Unilateral Undertaking in connection with
application reference BEMAS/20/0UT,

Subsequent to the compiletion of the Section 108 Unilateral Undertaking, the Council issued the
First Planning Permission,

The OQwner purchased the Land on 31 Qclaber 2021 and the four separate titles praviously
enified on the definilion of Land were merged 1o a new single title which 8 now
aocapsutated by way of this Deed.

The Owner submitted the Application to the Council {o vary the Saction 108 Unilateral

~
T
4

Undertaking. That variation revises the requirements in relation o the Self-Build Residentiad
Linits {Schedule 5 to the Section 108 Unilateral Undertaking) and infroaduces the tenur of Fiest
Homes inta the Development, theraby varying the Affordable Housing requiraments.

)
¥
T

» Counclt considars that the matters contained in this Deed are:

{a} necessary 1o maka the Devalopment ancepiable;



{h} directly related to the Davelopment; and,

{r) fairly relaiad in scale and kind 1o the Development

and thus satisly the megquirements of Regulation 122 of the Regulations.

{8} The Owrey anters {nfe this Daed i suppot of the Application pursuant 16 the provisions of the

Operative Acts upon the larms and sondiions hereinafier appeaning.

NOW THIS DEED WITNESSETH AS FOLLOWS-

1. in this Deed the following words and exprassions shall unless the context otherwise penmits or requires

have the following meanings:~

Waords and Expressions

“the &ot”

“the Appilication”

“the First Planning Permission”

“Land”

*Operative Acts”
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Meanings

maans the Town and Courndry Planning Adt

240

means the application registersd by the
Counsll undae reference number BEIS7/24/F0
whicht seaks a variation io the Sacion 108
Uritateral Undertaking

means the planning permission granied on 8
Aprit 2022 Tor ug to 225 (dwo hundrad and
twanty five) residential units with associated
rastruciure, cpen space and vehicular and
padastrian accass, under planning reference
risrnbar BE/A4820/0UT and appaal reference
ARPICIS DA 213275040

roeans afl that land sitoats al and known as
kand on and lying to the north west of Chaioraft
Lane, Bognor Regis registered at the Land
Registry under tile number WSX436748 as
shown far identification purposes anly edgad
withs it red ine on Plan 1

meHns section 106 of the Adl, seclion 111 of
the Locat Government &ct 1878, section 2 of
the Local Governpent Aot 2000, sectian 1 of
tha Localism Aot 2011 and sections 8, 8 and
A02 of the Housing Act 1935



2.

“Plan 17 means the plan atteched o this Deed at
Appenidic 4 which i3 idesticat o the plan
attachad to the Original Deed as Plan 1

"Plag & mexns the pian atlached to this Deed at
Appandix 5 which is drawing nn. 221001/80.04
tey £ "Bite Layout Tenure”

7
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“Rilan I means the plan attached 1o this Dees
Appendin &  which i drawing o
221001/8L 012 Rav F and is entitled Phasing
Plan

“the Regulations” reans th Community infrastouciure Lavy

Regulatinns 2010 {as amenden

“the Seotion 186 Unilatersal means the Ji06G  Unilateral  Undertaking
Undertaking” sntered o by the parties identified above at

paragraph {4) of the introduction on 7
Septambar 2021 following which the First

Planning Permisaion was issued

CONSTRUCTION OF THIS DEED:

{n this Deed unings the context indicates or raquires ofharwvise -

2.1

2

Ly

E’n_)

2.4

2.5

References in this Deed to Clauses, Paragraphs and Schedules are to Clauses, Paragraphs and

Schadiges in this Deed.

Wards imporiing the singular meaning where the cordexd so aomits nchkude the plural msandng sad vice
varsa.

Words of the masculing gender includs the feminine and neuler genders and words denoting actual
parsons  nclude comparnies, corporations and firms and alb such words shall be construsd

inferchangaable in that manner

Wherever thers is more than one parson namad 48 a parly and whera moreg than ona party undertakes
an obligation, covenant, resiricion o raquirement, alf their obiigalions, covenards, restrictions or
requirernants car be enfargad against all of ther jointly and against sach individually urdegs there is

an axpress provision alhenvise.

Any raferance (o an Act of Pariament shall innhutte any modification, extension or re-enactment of that
Act for the time being in forcs and shall inchude sl subordinate instruments, orders, plans, tagdations,
pernissions and directions for the time being made, issued or given under that Act ar derving validity

from i,
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References {o any parly to this Deed shail inciude the successors in titie 1o that party and o any deriving
title through or under that party and, in the case of the Council or any other body, the succassars o its
statutory funations,

Ths headings ars o refarance only and shall not affedt the consiruciion or inderpretatinn of this Deed.

Any coverant by the Owner not o do sny act ar thing shall be deamed o inalude an obligation not to

permit o sidine such ant o thing 1 be dona by ancther persan.
LEGAL EFFECT

-
H
H

his Deed is a pleanning obligation roade pursusard to Section 106 of the Act together with section 1084
of the Act and ils purpose is to vary the Section 108 Unilateral Undertaking wilh the indsntion that the
planning obligations containad in thal Section 106 Unilateral Ungertaking shall condinue 10 apply save

for any variations contained within this Deed.

This Dead s anforceable against the hwaar by the Sournell as the tocal plaordng authority for the areg

in whdch ihe Land is situats.

Al the terms, definftions, conditions and chiigations in the Section 108 Unilateral Undartaking (including,
for the avoigance of doabd, any recitals or intreductinns ) are incorporated in full in this Deed and nothing
it this Deed shall vary or alter tha Seation 108 Unilateral Undentaking save whare expressly siated

aiherwise in this Deed.

To the axtent that this Deed containg obligations on the part of the Ownar as appropriate:-
341 ihe ssd obligations shall bind the Land;

347 the said ohbligations shall be enforneable by the Counail;

3.4.3  the said obligations shall ba enforceable against the Owner, thelr sucoessors i title
the Land orany parttheraot and all persons deriving title 1o the Land or any pan thargof

through or under tham.
COMMENCEMENT
This Dead shall corme into offact on the dats hereot

YARIATION OF THE SECTION 106 UNHATERAL UNDERTAKING

81 The Fartiezs agree that the Sestior 108 Unilateral Undertaking shall be variad as folfows-
{2 The definition of "Permisaion” in clause 1.2 shall be deleied and replaced with ihe

fnffowing:

‘means an oulling planning permission granted by the Secratary of State

pursuant to the Appeal tagether with the Reserved Matters Approval”

PR
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{h} The definition of "Land” in clause 1.7 shall be deleted and replaced with the following:
‘means the fand &t Nurasey Figlds, Land o the Nodh West of Chaloraft Lane,
West Bersfed, PO2Y T8 as shown indicatively on Plan 1 and registered at the
Land Registry under titie number WSX436748"

{0} A definiion of “Reservad Mallers Approval® shall be inserted o clause 1.2 in the
“means the appraval granted on 10 August 2023 by the Coundll pursusent fo
the Reservad Matters Appiication”

{d) A definition of "Reserved Malters Application” shall be inserted at clause 1.2 in the

following forny
means the application for reserved matfers submited by the Dwner and
validated by the Coungi and giiocated reference number BES23/RES”

{a} Clause §.5.2 shall be deleted and replacad with the following:

“any Seif-Builders {as defined in Scheduls Five} save that the obligations in
Schedule Five ahall be enforceable against any Seif-Buildsrs iny ther vapacily
as the buiders of the relevant Self-Build Residential Unffs {as defined in
Scheduls Five}”

{f} Clause 8.5 shatlt be deleted in its entirety.

{q} Schedule 2 {Affordable Housing Qhligations) shall ba deleted and replaced with the

naw Scheduie 7 attached al Appendix 1 hereto.

{h} Schedule § (Seif-&sééd House-Bullding} shall be deletnd and replaced with the naw

Schaduin § attached at Appendix 2 barels.
{1} A new Schedule 6 {First Honmes) in the form attached herelo gt Appendix 3 shail be

inserted after Schedule &
CONTINUATION OF THE TERMS OF THE SELTION 108 UNILATERAL UNDERTAKING
Tha Parties agroe that, with effent from {he date berenf, the Sectinn 106 Unilateral Undertaking shall
e varied and read and consirued 58 being subject (o the terms of this Teed and as having been

amendad by he terms of this Dead and the torms of the Sechiare 108 Usadaral Undedaking shalt

continue in fult force and effect.
COSTS

ar covanants with the Council to pay at or prior 1o the compigtion of this Dead, the sum of
£2,750.00 (wo thousand saven hundred and fifty pounds) being the Council's reasonable legal costs

8

ARUN DISTRICT COUNCIL BE/148/20/0UT



and dishursemeants in connection with this Deed.

7.2 The Owner covenants with the County Council 1o pay at or prior o the complation of this Deed the sum

of £750.00 {saven hundred and fifty pounds} being the County Council's reasonable lagal costs and

dishursements in conpaction with this Dead.

8. SONTRACTS (RIGHTE OF THIRD PARTIES) ACQY 1593

X

84 Unless axpressly stated to the contrary, the provision of the Contracts (Rights of Thitd Padies) Aat 1998

shall not apply 1o this Deed and no person or parsons other than the Partiss shalt bave any rights under

i

it nor shall it be enforceable by any person other than the Parfies

8. GOVERNING LAW AND JURISDICTION

&1 This Dead shall be governed by and interprated in accordance with the laws of Englang and the Parties

submnit 1o the judsdintion of the nourts of England.
10 LOCAL LAND CHARGE

131 Uportcompielion this Dead shall be registeran as & Local Laod Charge by the Councll,

1IN WITNESS whersof the parties herelo have sxacuted and deliverad this docarent as a Dead in the presence

e‘w\s*} B EXECUTED as a DEED by
U S il ABAH-QEAHL. and RUSS SNOW of
) BOW TRADING LIMITED
acting under 3 Fowar of Aloraey dated
24 Aprit 2024

anst e i kg aw

in the presence of! Signature of Altoragy

Wilness signaiura;
Witness namae:
Witness addrass:

Signature of Attomey:

Nitnass signatusa:
Withess nams:
Witness addresy
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DEFINITING

AFPENDIN 1

SCHEDULE TWQ

AFFORUABLE HOUSING OBLIGATIONS

‘Affoerdatla

Housing”

means any forn of housioy iscluding Affordable Housing Units
grovided o eligible houssholds whose needs are not mat by the
market, and which housing should {a} meel the needs of sfigible
households including availability at & cost fow enough for them to
afford, determinad with regard to local incomes and local housing
prices. and (B} innlude provisken for the bome ¢ remain 8t an
affordable price for future eligible households, or, if these restrictions
are iiftad, for any subsidy ¢ be reayoled for alternative affordable
housing provisian;

“Affordanls Housing
Land”

means those g)a;ts of the Largd forming paat of the ralevard Fhase
gpon which the Owners are 1o construct of procurg the construction
of the Affordable Housing Unils in thal Phase and including sl
curtiiage therelo

“Affordable Housing
Unit(zy"

reans a Resdantial Uit o be constructed in accordance with the
Permission {togethar with associated car parking spacas) and used
for the purposes of Affocdable Housdng eilher as an Affordatia Rent
Unil or an intermediate Unit

“Aftordabie Housing
Progeamme”

means a wrilen programme submiled as part of a planrdng
application that groposes Residan &3? Units for sppeoval by the
Coupcit showing haw the Afferdable Housing Urdts will be delivaced
in the Devalopment and which shall include the following datails:

{a} the proposad numbar of Affordable Housing Units in the
Develapmant;
{b} the proposad distribution of Affordable Housing Units within

- the Phases of the Davalopment;
{o} the proposad size, type and tenure mix of the Affordable
Housdng Uniis;
ang the approved Affordable Housing Programme nay be ameanidied
or subsiifuted from tma to Hme provided that the Councll first agree
o sunh amendment or substibution i welling.

“Affordalde Housing
Statemnent”

a 3 & sialemerd 10 e subrilted by the Gwner i the Sounclh with
aac punning application that provides for any Residential Unita
seth 3 aut how the Residential Undls proposed in that planning
appixcatmn contribute 1o the delivery of the Affordable Housing

.,)
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Programme and the relevant Phase Specific Affordable Housing
Pelivery Fhan;

*Affordable Rast”

feans the sum of the rent element and the Service Charge payable
from the date of first ccoupation in respect of the relevant Atfordabls
Rent Unit which shall not excead the lower of (8} 80% (eighty par
cant) of the Market Rant or {b) e Local Housing Allowarnos Levels,
SAVE THAT auch rent may be increased annuslly by an amount
aqual, by percantage, to e change in the OF betwaern the figure
published in the Septermber immaediately before the rent review and
the figura published in the procading Septambne {plus @ maimum of
1% {one par cent)) for the relevant vear or such othar rental basis as
may he agread by the Coundll provided that the increase in inflation
{plus the additivnal 1% {ons per cent} where apglicable) shall not in
any circumatances require a rent which when added to the Sarvice
Charge rasulls in a tolad sum in excass of {8) 80% {eighty par cant}
of Markat Rent or (b} the Local Housing Alowance level & the fime
of payment;

“Affordabls Rent
Qocupind

means an Eligible Person who occuples an Affordable Rent Unit

“Affordabln Rent
Unit”

means those Affordable Housing Units fet at Alferdable Reny;

“Adaun Distrint Counait
Allocations Policy™

means "Housing Allocslions Scheme 3012 {(Amended 20714, 2018,
2097 & 2018) produced by the Councils Housing Services
Deparirmant, and as may ba amanded or subsituled from fime o
firng,;

"Chargea"

means any morlgagse or chargee of the Registerad Provider or other
qistered Provider or
any veceiver of manager (ngluding an adtmi ative reneiver}
appointed pursuant 1o the Law of Property Act 1825 or otharwise or
any other person apgointed under any securly documaalaiion
enable such morgagee or chargee o realise s security or any
administrator  (however  appoiniad)  including  any  housing
administrator,

“Ehigible Personisy”

meRns

a) inrelation to Affordable Rent Units, a person {or persons)

. witht e ownership o pard ownershdp i any other
residential property which they would be able o
neoupy: and
b, who is unable 10 resolve thelr needs in the local

private sactor markat because of the relationship
betwaan housing costs and incoms; and
¢. _with a Local Connaction;
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by i relation o Intermediate Units, means g person {or
DErsoNs )

a.  with a Local Connaection; and

b with no ownership or garl ownership o any othae
sasidential property which they would be able to
nenupy: and

¢, who is able to demonstrate they have an annual
fhousehold income of less than £80,000 {(elghty
thousand pounds) {ar sush other grevailing Haomes
England/Government rate 10 be applicsble for
fmtermediate Owneeship Unils)

“First Homnes”

ragans the Affardable Housing Units which ars ¢ e disposed of in
accardanne with Schadide § to this Bead

HE"

means Homes England {or fts succassar in function from time o
Y
}

“intermattiate Unii(s

AN

}
>3

means any of the following:

¢+ Shared Ownership Units;

»  irfermediate Sale Units;

« infermedisie Rent Units; ang

= any other form of inlerrmadiale tenuce as may be agreed by
the Council, in particular having regard o any Affordabls
Housing tamure typas as may be raquired by or promotad by
the CGovernment from lime fo tme {including Tor the

avoidanae of doubt “First Homas™)

“intermediate Rant
Lrdts”

means  Affordable Housing Units made  aveilable by @
lelting/managing organisation approved by the Council at rents which
do not axcead 8% {(aighty per sent} of Market Ren {including senvice
charges),

“Intermediate Sale
Units™

means Affordabie Housing Units which are provided as low-cost
homes for sale or for sale and which may inoclude dwallings made
available on a shared equity basis or for sade 8t no moms than 830%
{eighty per cant) of Opan Market Value;

“Local Housing
Allowanee Levels’

means the rental allowanoe rate for 3 proparty of the size and in the
tocation of the ralevard Affnedable Fent Unit caloudated by rafarance
{0 the local housing ai owance iables maintained by the Valualicn
QOffice Agenay {or such aquivalent means of caloulation that may vary

of replace i) as updated from tims (o time;
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means the bheatl connestion as dofined in the Councibs Aliosations

Palicy,

“Matket Roant”

means an assessment of the bast rerd reasonably obtainable for a
latling of an intarest in property on the date of valuation assuming:

{8} a witling landlord and a willing {enant;

{i an arm's fength transaciion,

{©} that, prnr o the date of valuation., there had bean a
reasonable padad for the groper markating of the interest, far
thae agreement of the rent and other letting terms, and for the

cumpletion of the tetting;

{c} that the lease fanms ars approprate for 8 latting of the tvpe
ana class of the subject property;

{e} that boil parties o e transaction had acted knowladgeably
prudently and withoul compuisinn; ang

{f thai the terms of this Schedude are disregarded;

"Nominations
Agresment”

means a nominations agreement between the Registered Provider
and the Councll affording the Councll acmination rights in respect of
the ralevant Affordable Rent Unit and ¢ be in the form. or
substantially in the form, to that which is appanded at Appendix 2 of
this Schedule;

means the open markel virlue of the Affordable Housing Units with
tha berafil of the Permission but disregarding the faci that the
Affordable Housing Unils are construcien or are to be construsted for
Affordabla Housing purposes and assuming thal there are no
Affordable Housing restrictions thereon and further assuming that aff
the said units are private and avaitable for sule on the open market
and having regard to ail other relevant circumstances;

“Fhase Specific
: usmg

i M
Delivery Plarn

meany Plans 2 and 3 appended hereto at Appandix § ang 8 for the
delivery of Affordabie Housing Undts {and ary amendments (o sush
lan as may be agreed from time fo time) which glen shall be
generally consistent with the Alfardable Haaamq Prograramea
{although minor deviations may be acoapiable al the discretion of the
Councit) ang shail contain the following:

{a) e proposed location {per building) and distribution of
Affordable Housing Units within the Phase in question;
{3} ihe proposed size, type and anurs mix of the Affordable

Units within the Phase In question, inchading
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a. those Affordable Housing Units in that Phase which are
1o be for Affordable Rent;

hose Affardable Housing Unils in that Phase which are

o e Intarmaadiate Units;

thosa Affordatds Housing Units in that Phase which are

16 e First Horass;

{} groposais for the management of the Affordable Housing
Lhrats in thal Phass;

{<t} the timetable for the transfer of the relevant Affordable
Housing Land in thal Phase o g Registered Providar,

o
oo

o

(%]

and, in all oases, must dempnstrate compliance with the terms set
oul i this Sehedule;

“Protected Tanant”

meaans any tenant wha

{a} has exgrcised the righl 1o acquire pursuard (o the Housing
Aot 1888 or any statutory provision for the time helng in force
{or any equivalent contractuad right} in respant of & partinuiar
Affordable Housing Unlt; or

{b) has nxarnised ary stetuvtory righl 1o buy {or equivalent
cartractual right) in respect of a particular Affordabie
Housing Unit; or

{¢} has been granted a Shared Ownership Lease by a
Registerad Provider {or similar arrangemeant where 2 share
of tha Affordsbls Housing Unit s awnied by the Registered
Provider} in respect of a particular Affordable Housing Unit
and the tenant has subseguantly purchased from the
Ragistered Provider all the remaining shares s¢ thal the
terant owns the entire Affordable Housing Unit that is subject
¢ the Shared Qwnership Lease

“Registered
Provider"

MEAns any company or argaaisation whose airn or funation inchides
the provision and management of affordable housing and which is
registered or gligible for registration undar Chapter 3 of Part 2 of the
Housing and Regeneration Act 2008 {or such other relevani
previcus or amended or replacement statutory provision),

“Service Charge”

maans the amwn, payable by the oocupart of any Affordable
Housing Unit for all comownal services mpairs  madntenancs
improvemenis inswrance of the bullding and cm‘"g i“s aestate
management costs and ground rant (o the extent that th ais have
been reasonably incurred and remain at a reasonabls lsval ihat will
remain affordable for cocupants;
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"Service Media”

means the sewers, drains, watercowrses, pipes, cables, wires,
channals, conduits, Huas, guiters, guliies, ducts, shalts andd mains {or
any of tham} and sl other media usad for the passags of Rervices:

“Services”

menns waler, ygas, electricdy, lclecoramunivalions, swrface watar
drainaga, foud drainage, fuel, oif and other similar services;

“Shared Ownership
Laase”

i

means a lease substantially in a form approved or published by
Homas England whereby the {enamt having pald an intial prermium
calculated by referance o no more than 50% (filty per cent) of the
Open Market Value of the particular Affordable Housing Unit pays a
rant in respect of the remaining equity held by the owner plug (i
appropriate} s reasonable service charge and whereby the ocoupier
may in successive tmnches purchase up o 100% {one hundrad per
cent) of the equily in the dwaliing PROVIDED THAT the rend per
annuerny with

{} inttiafly be at & level not exceeding 2.75% {we paint seven
five per cent} of the full Open Marke! Value of the HARP's
satainad share of the ralevant dwelling ang

{0} be permited to be increased annually by an amourd equal,

by percentage, (o the change in the RPI batween the figure
published in the Sapterober irmmadiafely bafore the rent
review and the figure published in the preceding Septamber
{plas & rmepdroum of §.8% (half a par ceant}) for the relevant
vear of such other increase as may ba permifted by
applicable government gaidance from time o tme.

“Shared Cnwoaeship
Oocupier”

means an Eligitle Person who occuples a Shared Ownarshin Unit
which hefshe is part renting and part purchasiog under o Shared
Qwnership Laase:

"Shared Ownership
Unilg”

means any Affordable Housing Units disposad of subjent ic a
Sharad Qumnaeship Leass and to a Shared Ownership Jcoupier,

oL

Stalreasing”

means in connention with tha Shared Ownarship Units the acguisition
afler the dale of the ipitial purchase by the ocoupier of additionat
franches of agquity within the said unit until such time as the individual
occugiar retains 100% (one hundred par cent) of the equity i the said
unit at which point they will be said {o have "Siaircased”,

Tranafer Prica”

means a consideration that allqws the HARP:

a3} fo provida tha Affordable Rent Unils at an Afordable Rant
in accordancs with paragraph 5 of this Scheduls; and
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{b} o provide the Sharaed Ownership Units in accordance with
paragraph 3 of this Schaedule;

OBLIGATIONS
The Qurniers covenant with tha Councll as Inflows:
4 Arnount, size and tenurs type of Afordable Housing

Provision soross Development

11 I accorsance with the provisions «f this Schadide, o provide
111 no less than 87 (sixly seven) of {he Residerdiad Unifs across the Development as
Affordable Housing Units;
112 48({forty-five) of the Affordable Housing Units as Affordable Rent Units;
1.1.3 20{twenty) of the Affordable Housing Units as First Homes;
114 Twol{2) of the Affordabla Housing Units as intermediate Units;
1.1.8  The Alfordable Housing Units i accardance with:

1184, the Affordatla Housing Programma; and
1152 tha relavanid Phase Specific Affordabde Housing Dalivery Plan.

-2
s
3

1.2 To subdt & planning appdication thal inchudes the Affordabia Housing Programme for approval by
the Counail,

1.3. Not {o submii the planning application which includes Residential Units unless the planning
application includas the Affordable Housing Programme;

1.4, Not 1o Cosunence any Residential Units until the Affordable Housing Progranwme has bean
approved by the Gouncl;

Detadled Prowvision

1.5, Subject always 1o paragragh 1.6 of this Schedule, the Dwners must not aubmil any planning
apgiicating that proposes Qexzd; antial Units in g Phase unfess a Phase Specific Affordable Housing
Delivery Plan has been submitted to the Council for approval in raspect of thal Phase and must
aat Cormmernce any Rasidential Unit in that Phase untll a Pha&e pacific Affordable Housing
Delivery Plan for the Phase in question has been agproved by the Council.

1.6. Notwithstanding the terms sat out in paragraph 1.5 of this Schadide, and subjnct always to the
provisions in parsgraph 1.1 and 1.8 of this Schedule, where the requirement for Affordable Housing
Uails sBll ramains, each Phasa which confains Rea;ov}nﬁai Units must provide at least 25% (lwenty
fiva per cent) of the Residential Units in that Phase as Affordable Housing Units and any approvest
Phasn Spenific Affordabla Housing Delivery Plan must always salisfy this requirement, a3 a

roiimum, but the actual approved provision of Affordahle Housing Units for 2 Phase in guestion

shiall, {0 tha extant & may ba higher than 25% {hwanty fve par cent) of the Residential Units in that

Phase, be subject tv the Councif's approval as pad of the relevant Phase Specific Affordabia

Housing Dalivary Plan.

1.7. With each planning application that includes Rasidential Units, the Owiner st submit an
Affordabls Housing Statemaat (o the Coundil with that planaing soplication.
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1.8. The final Phasa {which includes Residential Unit) to be Commanced must include Affordable
Housing Linits in a quantum which when aggregated with the Affordable Housing Units provided
or to be provided in all previous Fhases, complies with the requirements in paragraph 1.1 of this
Schedule for the Development as a whale,

2. Delivery of Affordable Housing

2.3, Notio Qcoupy noy permit the Oocopation of mare than 50% Bty pae cent) {rounded io the naarast
Open Market Unit} of the Qpen Markat Units in 2 particular Phase until

241 100% {one hundred per cend) of the Affordable Housing Unils in that Phase (as shown
in the approved Affordable Housing Progranyne) have bean constructed; and

2.1.2 the unencumbered freehold of the Affordable Housing Land upon which the Affordable
Housing Units raferred o in paragrapb 2.1.1 of this Schedule are construatad has been
transferred to the Registered Provider with full tle guarantee for not mors than the
Transor Price sublect fo the aghts covenants and Staireasing provisions contained in
this Bohadule and ready for mraadiaie Oooupation.

2.2. Each transfer to the Reglsterad Provider pursuant to paragraph 2.1.2 of this Schedule shal inchade:

221 agrant ¢f il and frea rights of acoess hoth padestrian and vehicular fwm he public
highway or roads intended o hacome public highway to the Afferdable Housing Units;

2.2.2 3agrant of full and fres rights o the passage of Services through Sarvice Media on the
Development up to and abuiling the boundary to the Affurdable Housing Land all such
services o be connectad to the maing; and

223 asfar as reasonably possible the benafit of the same rights covenants obligations and
other provisions as shall apply 1o the Open Markst Units.

3. Generd

R Ncst ta Qoeupy or parmit ihe Oocupation of tha Affardabls Hposing Lindts for any puspose other than
s Affordabie Housing.

4. intermediste and Shared Ownership Units

. Not to use, Oooupy or otherwise permit the Oecupation of the intermnediate Units for any purpose
other than as dermadiale Units

4.2, Not to use, Ocoupy or otherwise peroit the Cocupation of any Intermediate Unit which is 1o be
disposed of as a Shared Ownership Unit for any purpose other than as Shared Ownarship Linits
and e b &}L.Cupiﬁfd oy 8 Shared Ownership (ncupier,

4.3, The Shared Ownership Unils shall be disposed of subject only 1o a Shared Ownership Lease,

nefsh,p Units shall be provided for and affordable 1o Shared Qwnarship Oocupiers
unt alf morigage costs, rent and Service Charge relating to such Shared Ownership

{infts.

s

;. The initial premium to be paid under 3 Shared Gwnership Lease shafl be oo mors than §3% (filty
par cont) of +¥ sy Open Market Vaiue of the particular Affordable Housing Unit PROVIDED THAT i

B
o
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8.

6.1,
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the Qwner can demonstrate 1o the salisfaction of the Council {acting reasunably) that such a cap
overly restricts the ability of the Owner to find Sharsd Ownership Occuplers, the Qwner and the
Councii {acting reasonably} can agree to a higher initial pramium.

Affordable Rent Units

Mot to use, Docupy o otharwise pernl the Qoeopation of the Affordabile Rent Units for any purpose
other than as Affardable Rent Unita,

2. Not to let or otherwise permil the letting of any Affordable Rent Unit to any person other than in

ancorgance with tha fcllowing:

531 at an Affardahle Rent in respact of each Affordable Rent Unit:
5.2.2 to an Affordable Rent Qocupier

£2.3 thatthe rant at each re-eiling is caloulated prior i the grant of any now aancy o ensure
that it 18 an Affordable Rent.
To procure antry into 8 Nominations Agreamerd batwaeern the Hegistarad Pravider and the Councl

pricy 1o (eoupation of tha Affordable Fant Units and aot to Occapy ar permit Oancupation of any
AfFordable Rent Unit untii 8 Nominations Agreament has been aaterad indo with the Counall.

. Not to dispose of or let the Affordable Rent Units othenwise than in accordance with the

KNominations Agreement.

Release of affordable housing provisions
The resiriclions set oul in this Schiadule shall not apply W the following:
8.1.1  any Protected Tenant or any successor in title 1o 3 Protected Tenant;

§€.1.2  any mordgagae or charges of iz Protectad Tenard or other party wha has provided loan
Faciites o the Protected Tenaat or any receiver or manager {including an administrative

receiver} appointed pursiant 1o the Law of Propary Act 1825 or ntherwise,

£.1.3 any purchaser from any of the parties named in paragraghs 6.1.1 and 6.1.2 of this
Schedule of an individual Affordable Housing Unit;

5.1.4 a Chargee who seeks o dispose of the whole or any part of the Affordadls Housing
Land where thare has baen a bona fide default by the Registerad Provider of the terms
of such morlgage or financial charge PROVIDED THAT the Chargae shall prior to
seeking (o dispose of any of the Affordable Housing Units pursgant o any defauft under
the terms of its morgage or sharge shall give not fess than 2 {iwe) months’ prior written
fatice (o the Counall of its intention to dispose; and

~
3

8.1.4.1. in the event that the Council responds within six {8) weeks from receipt of the
notice referrad o above indicaling thal arrangsment for the ranster of the
Affordable Housing Unils can be mads in such & way as to safeguard them as
Affordabie Housing thercthe Chargee shall co-operate with such arrangements
and use ity reasonable andpavours 1o secure such fransfer;

1y
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[T
the Affordable Housing Units for less than all sums dug to the Chargee pursuant 1o the
£

if the Councll does not serve its response (o the nolice referred o above within
six {9} weeks of receipt of the said notice then the Charges shall be entitled to
dispose frae of tha restrctions sat oul in this Schedide which shall rom the time
of complation of the disposal parmanently cease 1o apply:

3 f the Councll cannot within 2 {two) months of the date of servioe of is responss

under paragraph §.1.4.1 of this Schedule cormplete such 8 transfer (which, for
the purposs of this pasagraph, sbhall mean compistion of the transfer donument
and not regisiration & the Land Registry} then provided that the Chargee shail
have complied with ite obligatinons undar this paragraph 6.1.4 the Chargee shall
he entilad v dispose frea of the restrictions set out in this Schedule which shail
frorn the time of corapletion of the disposal permanenily cease {o apply;

CVDED THAT nothing in this paragraph 8,1.4 shall requicy the Chargee to transfer

arroas of s charge inchuding (withaut imitation) alt interest and reasonable fegal and
administrative fees costa and axpensas.



Bchedule 2 - Avpendix 4

Council's List of Aporoved Providers

Provider Lontact and emall Address
Clarion Liz Hills, Upton House,
Housing Head of Davelupm aw Frojacts) 7 Parrymount R,
Group Haywards Heath,
RH18 3TN
The Claudetie Rawlinson, 33 East Strest
Guinness Mew Buainess Manager Havant
L POY 1AA
he John Martin Telecom Houss
Group 125 - 135 Preston Road
Brighton
BN1 8AF
Wiarthing {arnian Haley, Bavison House
Homas Daveliopment Manager North Strest
I
BN11IER
Stongwatey | Jacqueline Burlon, Waverley House
Devadopmeant Officer 115-118 Holdanhurst
Road
Bournernouth
BHS 8DY
Saxon Mona Johansson, Saxon  Weald House
Weald Programme Manager 38-42  Worthing Road
Horsham
Hastos Marina Houss
Housing 17 Marina Placs
Association Hampton Wick
Kingston-Upon-Thamas
K11 48H
Aster Group | Edward Till
evelopment Manaaar
Arun District | Moh Hussein Civic Centre,
Counit intery Group Head of Resideniial | Maltravers Rd,
Services Litlehampion,
— EEEEUEE
National Any Communily Land Trusd operating | National CLT Network
Community | within the District of &run, which is also a | 7-14 Great Dover Sirest,
Land  Trusl | member of this netwark (NCLTR) London,
Network SE1 4YR

18
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Schedule ? - Sppendix 2

Digiriot Councif's Precedernd Naminations Agreement

THIS AGREEMENT DF NOMINATION RIGHTS s mads on 200 7
BETWEEN
{8 Fof Fif iand

{3} ARUN DISTRICT COUNCIL of The Civic Centre, Malfravers Road, Litfiehampion, Wesf Sussax
BNIE TLF {the "Council’}

1. DEFINITIONS
in this Agreement |

“Infifal Let” means the first lenancy of sech newly construcied and previously unacoupisd Ranted
Ung,

“Naominee” means & persen named in the Nomination List who is specified by the Oouncit as baing
suitable for faking @ Tenancy Agreemment of 8 Renfed Unit

“NMomination Lt means the list o he oug,pned by the Counclf pursuant to clauses 3.5 and 3.9 a3
may pe vpdatad from fime fo fime {n sccordance with cfavse 3 18}

“Propeety” means the land as shown edged red i ihe atfached plan

“Registered Providers” means any company of organisation whose aim or funstion includes the
provision and mansgenent of alfordable fiousing and which is registerad or oligifde for registration
under Chapter 2 of Part 2 of the Housing asd Regeneration Act 2008 {ar such olher refevant previous
ar amanded or replacerment stafutory provisiand.

“Repted Units™ means the fxx] residentiaf units in the form of houses shawn mdicatively shaded fxxj
ars the aftached plan

“Subsegquent Nominee” means a Nominge {o be offersd & Tenency Agreernant pursuant 1o
clause 3.9,

“Tenzocy Agreement” means an assured Tenancy Agreament in a form prepared by the Regisfered
Provider and containing terms which accord with the form of Tenancy Agresment being used by b
Ragisterad Provider from tirme o Hime for its general lsttings.

acancy Nolfes” means a writfen notice given by the Registared Provider fo the Councd {in a form
to be agresd hetween the Regisiered Provider and the Councl within five{5} weeks fram ;‘m« Jate of
fhis Agreemuent] the funcion of such sotice baing the notificstion fo the Coundll by the Raegistered
Providar that the congtruction and fitting out of the Ranfed Unit iz compigtad.

“Yold” means @ Rented Unil which is vacant ofherwise than as a resull of the tenant having.

a3} moved (o other accommadation efther by transfer or decant provided By the
2 z
Ragistered Provider;
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{0} maved fo other accommadation under a reciprocal arrangsment pravided by another
registared sucial flandlord registerad with the Hausing Corparation under the Housing
Act 19596,
“Void Notice” means a wiifien nolice given by the Registered Provider (o the Counclt (in a fornt o
he agreed batween the Regisfered Provider and the Council within five{8} weeaks from the date of

-~

ihis Agraernent) the funclian of such ¢ notice being the notification to the Council of a Void.

3. ENABLING PROVISIONS
This Agreerhent is made pursuant (o §T1Y of the Lacal Government Act 1872, s33 oi the Laosd
Covernynent (Miscelfaneous Provisions) Act 1883 and aif other enahling powesra.

3. PROCEQURE

The parties agree that the following nominalion protedure shall apply 10 the nomination of persons in

sespect of fhe Rerded Unifs.

initial Lets

31 The Registered Provider shialf give the Council not fess than gight weesks written sotive of the
date when the Inflial Let units witf hesveady for ecocupalion.

3.2 The Registared Provider shall serve on the Council a Vacaney Notics mr respact of esch
Rerited Unif nof less than four waoks prior to such newly construcited and previoushy

unncoupied Renfed Unit hecoming avallable for conupation.

N

3.3 The Council shall within 10{ten} working days of receipt of a2 Vacancy Notice serve upon the
Ragistered Frovider the Nomination Lisf selting out & fist of Nominses

The Naminafion List to be served by the Council under clause 3.3 ahall

[
4

{a} specify Ihe appropriate categary of Renfed Unit to which | relates; and

{b} indicats the priorify for the housing of the Nominges.

3.5  The Regisierad Provider shaif have the right fo let the Initial Let in respect of the Rented Units
iy persons of its own choosing in fhe avent of the Coungif's {gfiure (0 serve the Nomination
List refarred fo in clause 3.3 within the period of 10{ten) working days of recaipt of ihe
Viacanay Notice.

o
fa)

The Registered Provider shall within five(8) working days of the date of receiot of the
Nornination List referred 1o in clause 3.3 select a Nominee from the Namination List in priovity
order and shall use its reasonable endeavours fa srange viewing of the refevant Ranted Linit
and offer a Tenancy Agreement 10 such selactad Noninse.

37 ilthe seleciad Nominee fafls fo enfer info a Tenancy Agreement within fva{8} working days of
i

aceipt of the Registered Pravider's offar of a Tenancy Agreement such selesfed Nominge
shalf be deamed o have reoted the Registered Provider's offar and the Registered Provider
shait select another Nomines whereupon the procedurs set ouf in ofause 38 and fhis

vlausa shall be ropaaled.

o
<
o

e event of the second sefected Nominge 7ailing to accepl the Regisierad Provider's offer
a Tenancy Agreement within the lime grescribed by clause 3.7 then the Ragrsterad
Provider shalt make an offer fo a third Nominee and the procedure sef out in clayses 3.5
and 2.5 shall apply but in the event of such third selacted Nominse failing o acoept the

21
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3.1

9
~a

~ad,

2

W

Registerad Frovider's offer of a Tenancy Agreement within the prescribed tme limils the
Registered Frovider shail not he bound to make any further offers of accommodation o
Naominess in respsect of such vacancy of the Rented Unif but shall be entified o fat the Renfed
Lindt fo a fenant of its own choosing.

ofifigations under dlavses 3.1 fo 3.8 shalf caase when aff of the

The Registered Provider's ?
Rentedf Unils have heen offered fa Nominees i accardance with clauass 3.8 1a

Mo 8 Rooted Uit becoms g Vit & yradd Frovider has
reasonabie cause fo baffeve if will hecoma a Void then and in gach case!

o

of or the Ragiste

Y

{a} the Reyistered Provider shail serve a Vaid Naotice in respect of the refevant vacant Rented
Unit; and

{0} within 10{ten} warking days of receipt Of the said notice the Councit shall serve upon the
Registerad Provider the Nomination List sefling oul a fist of Subsequent Nominess which shal
aontain the information referred o in clause 1.

The Registered Providar shall have the right 1o lat the relavant vacant Rented Unit fo a person
of s own ohoosing in the evant of the Councif's fature 1o serve e Nommation List referred

s

o in clause 3 10 within 10ften} working days of receipt of the Void Notice.

Lo recaipt of the Narination List referred 1o in clause 3 10 the Registerad Provider shaf
folfow the procedure mutatis mutandis sat ouf in clauses 3.8t 2.8

The Registerad Providsr shall not be abliged fo follow the procedure sef out in clauses 3.10
fa 3.1 2401 would resulf in the Subsequent Nominges being nominaled for more than

75% {ssventy five per cent} of the Rentad Units avaiiable aftar the initial Lef and shajl have
the right to let the relevant vacant Restad Unil fo a gerson of its own choasing.

Pravision of information and afleration of lists

314 The Regisfered Provider shalt giva nolification (o the Courcll of the acowrrence of the
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ioffovwing svents wthin fve working days of thadr oscurrence:

2147 a Nominee or Subseguent Nomines fafling o visw a Rented Unif within
TG{ten} working days of an offer bedng made;
2.14.8 a MNominee or Subseguent Nomines failing to accept the offer of & Tenanay
Agraermant within the e imit prescribed by this Agresmeant;
2 14.3 a Nomnee or Subseqguent Nomiinge accepling an offer of a Terancy Agroemern;
2344 7 persan accepting aa affer of a tanancy from the Registerad Provider,
3145 the Registered Provider rejscting a Nomingse or Subsequant Nowrinae i accordance

with clause 3.20.

in the event of @ nofice being served pursuant fo olguse 3. 14 thar the name of such Nomines
or Subsequent Nominge shall be removed from the Nomination List,

Within 10{ien} working days of the Councll receiving notice served in accordance with
clause 3.14 above save for nofice under 3.14.4 the Council shall serve upon the Registered

22



Frovider the name and address of a Nominee or Subsequant Nominge o add o the
Noraination List such nolice 1o include the information setf out in clause 1.

347 the Qouncd stalfl within the pariad meniionad in clause 3.18 nofify the Registered Provider
that the Council then has no suitabie Nomines or Subasguent Noninee the Counali ahalf
advise the Registared Providar of @ suflatde replacament Nominee or Subsaguent Noninee
|as snon as reasonably practicabls.

318 The Registerad Provider shall fiave the right 1o let a Rented Unit 1o a person of its chooaing if
the Council's failurs fo provide a Nomnee or Subssgqusnf Nominee orealss a Void in regpect
of that Rented Unit

338 On 1 Aprid 1 July, 1 Oclober and ¥ January in sach vear the Regisfered Provider shall serve
the Council with details of the felting activifies of the Renfed Umits in g format fo be agresd
batween the Registered Frovider and the Council,

320 Tha Registarsd Provider shall have the rght fo interview and make snquiries of each
Nominee or Subsaquent Nopunee and by serving writen notice upan the Counclf fo that effect
fa rejet any Nominee or Subsegoeant Naminae ¥ n the opirdon of the Registerad Frovider the
grant of @ Tenancy Agreemant to auch Nuominze woukd be in contravention of ihe Registered
Provider's rogistered rufes or 88 lalting criteria.

22 Tha Counci shatl immediately nolity the Registered Provider in variling i any Noirineg or
Suhseguent Nominee is withdraws fram the Nomination List,

3.22 When eglcudating percantage for the purpases of this Agraemerd percentage equal to or in
gxvess of @ 5 shalt be rounded up and perceniages Jess then 0.8 shall also be rounded up.

382 The Councit and the Registared Provider agree that the nomination rights contained in this
Agreemant may be varied from time o fime but onty by Agreerent in weiting by the parties.

4 ROQTICES
Ariy nnfice reguired 1o he served hergurder shall he sufficiently served on the parties at the address
indicated above or suct other addraas notified by ona parly fo the other and any nofice shatf have
baen deamed 16 fiave been served twa wiyking days after pasting.

& TRANSFERS ¥Q QTHER REGISTERED PROVIDERS
The Registered Frovider shalf ensure that any registered sooial fandlord 1o whish the Property and
Rented Units erecled therson are fransterred otherwise than by direction of the Regulsator of Social
Housing {or any successor organisation) undsr its sitatufary powers shalf enter into & Simifas
Agreemant mutatis matandis with the Coungil,

8 MORTGAGEES IN POSSESSION
The provisions of this Agreement shall not apply 10 any morlgagee in DOSISASIoN oF anyane deriving
fiffe therelrom or any individual dveailing in respect of which the right to aoquire ender the Housing

Act 1936 Part 1 Chapter 11 or undsar any other stafutory provisions has been validly exercised

¥ DISPUTES

Whers any malfers faif to be agreed hetweern the parties or any dispule o difference scours the
quastion shail be referred an the application of either party for the determination of a single expert fo
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be agreed befween the parfies or in defauit of Agreement to be nominated by the President for the
time being of the Charfered Institute of Housing.

QO8Ts

The Registeresd Provider agrees with the Councii Io pay the reasonable legal costs winch the (
incurs in greparing and entering into #is Agresment,

AGREEMENTS AND DECLARATIONG

The parties agres!

8.1 nothing in this Agresmend fafters or rastricts the exercise by the Council of any of 5 powers;

and

8.2 the obligations contained in this Agreement are covenants for the purposs of s33 of the
Local Government {Miscelianequs Frovisions) Aot 1982

THIS DOTUMENT HAS BEEN EXECUTED AS A DEED AND I8 DELIVEREDR and takes effect on

the dafe stated at the beginning of it

ARUN DISTRICT COUNCIL BE/148/20/0UT



DEFINITIONS

APPENDIX 2
SCHEDULE FiVE

SELF-8LLD HOUSEBULDING

“Genuing Offer”

s

means a8 format offer powriling o purchase a Seli-Build Housing Plot which i
ragsonable and in fine with existing open market values

‘Prepared and
Sarvicad Sites”

maans in mlation {6 the Ssif-Build Housetudlcing Plats:

{a} 8 clean snd tdy site with all rubbish and other unnecessary
paraphernatia removedd;

{0} Baving soenoschons for meins water, sewage, slecticlly and tele-
communications appropriate o the proposed uss of the relevant fand
and adaguate for the purposss of the groapactive users of such fand,
either at the boundary of the site of the relevani facility or reasanabiy
proximate {1t i anable connections 10 be made therety; ang

Resenvation Form”

{c) with sufficient vehicular and pedestrian acoess from a pubiic nighway;
‘Plot Specification means 3 ressrvation form compleied by a prospestive Purchasar which

spenifies tha nflowing:

{1} Arrangament of proposed ground floor layoutl;
{it} Arcangermnant of proposed first fioor layou;

{3} Pasition of windows and doors; and

{i} Location of kitchens and bathreoms/washrooms;

‘Self Buidar”

maans an individual, an association of individuals or persons warking with ar
for individuals or asscoixtinns of individeals wha eoastruct dwellings o be
occupied a5 homes by those individuals ang are registered on the Self-Build
Housabuilding Registac

‘Self-Build
Housebuliding”

means self-build and custom housebuilding as defined in saction 1 of the Kalf
Build ang Custom Hausebudiding Act 2015 {as amamded by the Housing and
Planning Adt 2016);

“Saff-Build
Haousebutiding Siot{s)”

roaans & plot or gints within the Developgroant which collectively are of a
aufficient land araa to comgprise not iess than 5%{live par cent) of the otal
idential Units, the focation of which is ganarally shows on the Self-Buidld
Housing Plot Plan and precisely shown on the relevant Phase Specific Self-
Build Housiag Plat Plan;
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‘Seif-Build Housing
Flot Plan”

means a plan showing the gen p Opased incation in the Davalopment of
the Sali-Build Housabuilding P (

'‘Set-Buiid

Haousabuilding

ears the Counail's regisier of people intarssied in acguiring land for Seif-
fd Housebuilding maintained pursuant o section 1 of the Self-Build and

Housebuilding
arketing Plan’

Ragister Cusiom Housebuilding Act 2018 {as amended by the Housing and Planning
Act 2318),
‘Sei-Ruild maans 8 delailed markaling plan sefting cut how the Owner will market and

make available the Seif-Bulld Housebullding Plot{s), 1o people on the Seif-
Build Housebuilding Register for the purposes of Self-Build Housebuilding in
accordance with the Self-Build and Custorn Househuliding Act 2015 (as
amended from lime to time} and Self-Bulld and Custom Housebuilding
Fagulations 2018 (as amended fromt time 1o time) and which must includs:

1} the pxopo»ed methods of marksting:

2} the way in which the land in question will b valued, by which
ndeperderd vaduers, and a coravitmant ¢ erssieee the offer price is
reasonahle and in line with open marked value and standacds;

3 the praposed markating period {which must be nn less than 8(six)
months, comynencing no sarlier than the date of Commencament of
Priage ? {as wdentified on the Phasing Plan &

4} monitonng and review provisions during the durstion of tha markeating
period which may incraase the reach of the marksting 1o as rany Saif-
Briilders (as per definitions above) as possible;

5y confirmation of the requirements for the Seif-Build Residential Units
in terms of parking, the provision of servicashailities 1o be used, which
shall clearly be set out in the markeling material, and

8} reporting procadure {0 the Councl to provide periedic updates on the
rarksting exerolse with provision of supporting avidenca as may
reasonably be required;

Seli-Budd Residential

inits” means Rasidential Unils constructed or to be constructad by Self Builders
Transfer” means a transfer of the freehold interest or grant of a long ieasehold intarast
) of ho tess than 88 (ninsly nine) years and "Traansiamred” will be construed 1o
mean the date on which such tzansfer fegaily occurrad,
QBUGATIONS

1. Self-Build Househuilding

1.1, The Gwner covanants to the Councit:

-3
N
pecy

the Seff-t

Prior to Commencernent of the Bevelopment, to submil {o the Counnil for s approval,
Build Housing Plot Plan and not to Commence Daveloprent untit the Councll

has approved the same.
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1.1.2  The Owner of the Self-Build Housebuilding Plot shall be required o gain any requisite
Consants.

1.4.3  The Owner shall provide ihe Seif-Builg Housebuilding Floi{s) as Frepared and Serviced
Sites sufficient to accommaodate Seff-Build Dwellings In a guantum egual th no kess than
S¥% e per cend} of the Rasidential Unils o be providad in the Bevelopmeant,

114 The Owner shsll subnil a Self-Bulld Housing Marketing Flan to the Councll for s
approval and roust market the Self-Build Housing Plotz) for Seif-Build Residential Units
in accordance with the approvend Saif-Build Housenudlging Markating Plan. For the
svoidance of doubt, the approved Seif-Build Housebudiding Marksding Plar shall apgly
to afl Self-Build Housing Pinfs) frespactive of its locstionPhsse.

1.1.5 i, despile marketing in accordance with the approved Self-Build Housebuilding
Marketing Flan, the Owner i3 unable to secure g Transfer of any of the Salf-Build
Housebuiiding Piots wilhin 8(six} mondhs of cammencing markaling of the plot in
guestion or has not recelved a Genuing Offer {o purchase a Saif-Bulld Housing Plat
within 6{six} months of sorumencing markating of tha plat then those Salf-Ruild Housing
Fint{s}which have not been Transferred within 8(six} manths of comwnencing marketing,
or within 5{fiva} manths of a Genuine Offer heing received {whichaver is the later) may,
on raceipt of wiitten confirmation frunt the Councit that all provisions in this Schedule
have been duly complied with in relation o that Selt-Build Housing Plot, be usad for tha
construstian of 2 Residential Unit xod the provisions of this Sohadide shall not apply to
that Residential Unit,

. The Qwner covenants (o the Coundii ihat no Affordable Housing Units shall be proposed on or

provided as part of any Salf-Buaild Housebuilding Plot{s).

Following the Transfer of any Self-Build Househuilding Plot in accordance with ihe provisions of
this Scheduie, the cwner of the Salf-Baild Housebudlding Plot shalf construet the Self-Buikd
Reaidential Unit in accordance with all necessary consents including, for tha avoidancea of doubt,
the requiraments set oul in the Self-Build Housing Marketing Plan, the Permission and any
applicable planning approval,

~1
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AFPENEMX 3
SCHEDULE 8

FIREY HOMES

1. INTERPRETATION
2. The following words and scpaesions belew shall mean a3 folleaws -

“Adaitionat First Horaas
Contribution”

ranans n cltoumstiancas where a saln of a Fiest Home other thanas a
First Home has taken place in accordance with paragraphs 4.8, 48 or
& of this Sahadule, the lower of the following two amounts:

a. 30%{thirty per cant) of the proceeds of sale; and
b, the proceads of sale less the amount due and cutstanding 1o

any Morigagae of the ralovard Firgl Home under refevamt
seourity documentation which for this purpose shall includa
alt accrued pringipal monias, intarast ang reasonable costs
and wxpensas that are payable by the First Homes Qwrer (o
the Mortgagee under the terms of any morigage but for the
avoidance of doubt shall aot include other Cosis or axpenses
mourrad by the First Homes Owner in connention with the
saln of tha First Homea

and which for tha svoidance of doubl shall in each case be paid
following the deduction of any SDLT pavable by the First Homes
Owner as a result of the disposat of the First Home other than as a
Firat Home,

“Phase Specific Affordabie
Housing Delivery Plan”

Has tha same meaning as in Schadide 2 of this Dead;

“Armed Sarvices Member”

means @ membar of the Royal Navy the Royal Marines the British
Army or the Hayal Air Force or a former member who was a member
within the five {5} years prior to the purchase of the First Home, 8
gdivoread or saparaied spousa or oivil partner of @ member or 3 spouse
or oivil partner of a8 deceased mermber or fonmer member whose death
was caused wholly or partly by their service

“‘Compliance Certificate”

maans the certificate issusd by the Councli confirming that a Dwelling
is belngy disposed of as a Fist Home o & purchassr mesting the
Eligibility Criteria {(Mational) and. urnless paragraph 4.2 of this Scheduia
appling, the Ehgibifty Criteda (Locai)

*Digocunt Market Prics”

rapans 8 sutt which is the Marke! Value disccunied by at feast 30%
{thirty per cani)

“Disposal”

means a transfer of the freshold or {inthe case of a flat only) the grant
or assignment of a legschold inferest in a First Home other than:

a.  akediing or sul-letting in accordance with paragragh 5
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b atransfer of the freehold Inferestin a First Home or land on which
a First Horog is to be provided before that First Hame is made
availavla for oocupation excapt where the transfer is to a First

Hames Dwoer
¢. an Exempt Disposal

and "Disposed” and "Disposing” shall be constived acsordingly

o

figibifity Criteria
iy

Zm

maans criteria which are med in raspect of a purchase of a First Horoe
if:
a. the purchaser is a First Tirne Buyer {or in the case of a joint

purchase each joint purchaser is a First Time Buyer); and

b, the purchasers annual gross noome {or in the nase of a joint
purchase, the joint purchasers' joint annual gross income} does
ot excend the incorms Cap (Nationat).

“Ehgibitty Coteria {Lomaly

maans orileds {( any} pubiishaed by the Councit at the date of the
relevant disposal of a First Home which are met i respect of a disgosal
of g First Home i :

a. the purchasers annual gross neome (G in the oase of a joint
purchase, the joint purchasers’ joint annual gross incomse) does
oot axcead the Income Gap {Local) (# any} and

b, any or all of criteria (i} {ii) and (i) below ars met:
the purchaser meets the Local Connection Criteria {or

in the case of a joind purchase at past one of the joint
purchasers meets the Local Comneclion Criteris):

aniioe
ii. he purchaser s {or in the case of a joint purchasse al

teast one of the nint purchasers is) an Armed Services
Member andfor

ift. the purchaser is {or in the case of a joint purchase at
least ane of the joind purchasers is) a Key Warker

8

"Exernpt Disposal’

means the Disposal of a First Home in ong of e inflowing
circomstances:

a,  aDisposal to a spouse or civil partner upon the death of ths First
Homes wner

2. a xsposal to 3 named baoalficiary onger the terms of a will or
under the rules of intestacy following the death of the Firsi
Horoes Owner

<. Dispossl o a former spouse or former civil partner of a First

Homas Owner in accordance with the tarms of a count order,

ARUN DISTRICT COUNCIL BE/148/20/0UT




divorce setflemant or other legal agreement or order upon
divores, annulment or dissolution of the manisge or civil
partnership or the making of a nullity, separation or presumption
of death ardar

d. Disposal (o a trustes in bankruptcy prior (o sale of the relavant
Dhwetllingg {zind for the avaiganca of doubd paragraph & shall apply
o such salad

Provided that in asch case other than {d) the person 1o whom the
disposal s made somplies with the ferms of garapraph 5 of this
Schesuln

“First Home”

means g Dwelling which may be disposad of as a freshold or {in the
casa of flats only) as a leasshold nmp@ﬁy to a Fiest Time Buyer at the
Discount Market Price and which on its first Disposal does not exnend
tha Price Cap

“First Homes Owna”

ranans tha persan or parsons having the freahold or leasehold interest
{as applicable} in a First Home other than:

a.  the Raveloper; or

b another develaper or cther entily 1o which the freehold interest
or leasehold interest in a First Homie or i the land orowhich a
First Homn is D be provided has been transferred before that
First Home is made avaiiable and is disposed of for occupation
as a First Home; or

o the rechokd a tenant or sub-lenant of 8 permitied Istting under
paragraph 5 of this Schedule

“First Time Buyer”

means a first ime buyer as defined by paragraph § of Schadule 822
fo the Finanne At 2003

“ncome Cap {Lacaly’

means such lecal Income cap a5 miay be published from time o firas
by the Councll and s in force at the tires of the ralevand disposal of the

F%rst Home

“neame Cap (Nationady”

means sighty thousand pounds {£80,000) or such other sum as may
be published for this purpase from time 1o lirma by the Secratary of
Siate and is in force at the time of the relevant disposal of the First
Home

“Hay Worke™

means: such categorias of emplaymant as may he published by the
Council from time to time as the "First Homes Key Worker oritaria” and

i oparation gt the tme of the relevant disposal of the First Bame
and for the avaidance of doud any such raplacament criteria in
oparation at the me of the relevant disposal of the First Home shali
ta the "Beay Worker” eniteria which shall apply in that dispesal
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“Lo

L

w3t Gonnection Criteria”

sunh lecal connaction oriteria as may be designated and published by
tn (, unch \‘mm time 1o o as its “First Horees Local Connection

Criteria” and which is in operation at the fime of the relevant disposal
of the First Home and for the svoidanne of doubt any such riteria or
reptacement criteria in operation at the time of the relevand disposal of
the First Home shall ke the "Local Connaction Criferia”. which shall
apply 1o that dispasal i being ackaowledged that at the date of this
agreement the Councll has not designated any oritena as Local
Conrnection Crileria

"Rarkat Valus”

means the open market vaius as assessad in aocordancs with
Appraisal and Vahsation Manua! of the RICE {the Red Bogk)

Mortgagee™

means any financial institution or other entity regulated by ithe
Prugential Regutation Autharity and the Financial Conduct Authority to
provide faciiities to a person o enable that person o aoquire & Fiest
Home including all such regulated entities which provide Sharfabh
comgliant finance o the purpose of acquinng a First Home

“Open Market Unit®

rasans any Dweliing which iy sal a First Home or Afordable Housing

“Practical C

oragtetion”

means e slage manhad whan tha constasction of a Firs
sufficiently cornplete that, where neuewary ] certificaln of
completion can he ssued and { can be Qoeapled

"Price Gap”

means the amount for which the First Home is soid after the application
af the Discount Market Price which on its first Disposal shall nol exceed
Two Hundred and Fitty Thousand Pounds (£250.000) or such other
arncuni s may be published from time to thme by the Secretary of
State

“SDLT

means Stamp Duty Land Tax as defined by the Finance Act 2003 or

any tax replacing it of ke effect

*Becretary of State”

maans the Seoratary of State for Housing, Communities and Locat
Sovermnment fram time o tos appointad amnd includes any successor
in funiction

"Valugar" means 3 Member or Fallow of the Royal instiiution of Chadered
Surveyors being a Registered Valune appoinied hy the First Homes
Owner and acting in an indepandent capacity
1 OBRLUIGATIONS
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tnlesy otherwise agreed i wriiing by the Gourncll, the Owaar for and on bahall of tself and #is
i e

successors infitleto the 8
and avery part of i into whoscever's hands & raay come covenants with the

save that

> Sife
s below

Site with ¢ ha intention that the following provisions shaie bir
Councit as

1.1 paragraphs 2, 3 and 4 of this Schedule shall not apply o a First Homes Cwiner,

31
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1.2 paragraphs 8 and 8 of this Schedule apply as sst out therein but and Tor the avoidance of
doubt whinen a First Home is awned by 8 First Homes Gwner they shall apply {0 that First
Homes Owner only in respeo of the First Home owned by that First Homes Qwner; and

1.3 paragraph 7 of this Schedude applies a3 sat out therain.

DUANTUM OF FIRST HOMES

2.1 S%inine per cent) of the Fasidential Unils on th '% > {roundad up or down {o the nearast
whnle Dwelling shall be identifiad reserved and set aside as First Homes in accordance

with the approved Affardable Housing :'F*'s'c.:g.;f;yzmme and shall ba pravided and retained as
First Homes in perpetulty subject 1o the tenms of this Scheduls.

TYPE AND DISTRIBUTION

Tha mix of Firsl Homes provided withio the Sie shall be o acoordasce with the Affordable
Housigy Mix.

DELIVERY MECHANMISM

41 The First Homes shall be marketed for sale and shall only be sold {whather an a first
e any subseqguent sale} as Firgt Homes 1o a persen or persen{s) maeting:
¥ : RS, i

411 the Elgipility Criteria {(Mational), and
412 the Eligihility Criteria {Local) {if any).

4.2 if after & First Home has bean actively markatad for three {3) months (such period to
expire no earlier than thres (3) months prior to Practicsl Completion) i has not been
possible to find a willing purchaser who meets the Eligibllity Criteria (Looal) {if any),
paragraph 4.1.2 of this Scheduis shall cease to apply.

43 Subject to garagraohs 810 4,10 of this Schedule, no First Home shaii be Disposed of
{whethar on a first or any subsaguernt sale) unless not leas than 30% {ifty per cent) of
the purchase pnce zs funded by a first morigage or othar hopie purchase plan with a
Morigages.

4.4 No First Home shall be Disposead of {whether an a first or any sobsaguent sale) uniess
and untih
441 ihe Council has heen provided with evidance that:
4411 the intended purchaser meets the Eligibility Criteria {National) and

unless paragraph 4.2 of this Schedule applias maets the Eligibility
Cirteria {Local) (if any); and

4412 the Dwalling is being Disgosed of as a First Home at the
Discount Market Pring; and

44,13 the rapsfer of the First Home incluses:
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4.8

By adefinition of the “Council” which ahall be Arun Digivict
Caourngil;

¢y @ oeiiniion of "First Homes Provisions” in tha fnflowing terms:
‘means the provisions set out in paragraphs 4.1 © 4.8 of
Schedide § of the S106A Dred of Variation a copy of which is

altached herelo as the Anneure”

i f\ definition of "S1084 Dead of Variation "means the
graerasnl made pursuant e Seotion 1084 of the Town and

¥0untw Plarning Aot 1990 dated { 1 mads betwaen
{1} the Council {2} BDW Trading Lid and {3} the Ceumy
Council;

2} a provision that the Property is sold subjact to and with the
kenafit of the First Homes Pravisions and the Transferes
achknowiadges that i may not fransfer or ciherwise Disgose of
the Proparty or any part of § othed than o accordance with the
Firat Homes Provisions:

3 a copy of the First Homes Provisions in an Annexwe.

442 the Councll has issued the Compligace Certifinate arwd the Gounclt hereby
ocovenants that it shail issue the Compliance Certificale within twanty eight
{28} days of being provided with evidance sufficlent to satisfy R that the
requirements of paragraphs 4.3 and 4.4.1 of this Schedule have been met.

On the first Disposal of each and every First Home {o apply to the Chief Land Registrar
pursuant to Rule 81 of and Schedule 4 o the Land Registration Rules 2003 for the
antry on the register of the title of that First Home of the Tollowing rasiriction:

"No dispositan of the registered exisie {ofher than a charge} by the prapriefor of the
registersd estate or by the propriefor of any registered chargs, nof beirgy & charge
registerad before the enlry of this restriction, is fo be registersd without a certificate
signed by Arun Distriof Coundd! of [addreas] or their conveyancer fhal the provisions of
slause X x’ {the Fist Homes provision} of the Transfer dated {Date] referred 10 in the
Charges Register have been somplied with ar that they Jdo not apply fo the disposition”

The owner of a First Home {which for the purposas of this clause shall include the
Daveloper and any First Homes Owner) may apply o the Gouncl to Dispose of it other
than as a First Home on the grounds that sithen

48.1 the Dwelling has heen actively marketed as a First Home Tor six {8) months in
accordance with paragraphs 4.1 and 4.2 of this Schedule {and inthe case of 3
first Disposal the six {§) months shall be calcuiated from g date no earlier thao
six {8} ranpaths pricr to Practical Completion) and ait reasonable endeavours
have been made to Dispose of the Dwelling as a First Home but i has nat baen

ossitdn o Dispose of thal Dwelling as a First Home in accordance with
pa;agraphs 4.3 angd 4.4.1 of this Schadule; or

482 requiring the First Hames Owner to underiake activa marketing for the geariod
specified in paragraph 4.6.1 of this Schedule befure baing able o Dispose of
the Dwelling other than as 8 Fzrsi Home wauld be likely 1o cause the Fis
Homes Dwnar undue bardship.
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Upon receipt of an app“ca:mn served in accordance with paragraph 4.8 of this
Schadule, the Counail shisli have the right {out shall not be required) {o direct that the
refevant Dwelling is disposed of 1o it at the Discount Markat Price.

if the Councit is satisfied that aither of the grounds in paragraph 4.6 of this Schedute
above have bean mads ooty # shall condiro i wedting within twaaty elght { 2‘3} days of
racaipt of the wrilten request rmade in accordance with paragraph 4.6 of this Schaduie
that the redevard Dwntling roay e Tisposed of.

4.8.1 ta the Council at the Disoount Market Price; or

482 {if the Councii confirms that it doas not wish 1o acquire the relevant Dwatting)
other than as a Flst Homa,

and on the issue of that written confirmation, the obligations in this Deed which appiy
i Firsi Homes shall cease 1 bind and shall ne longer affect that Dwelling apart from
paragraph 4.10 of this Schedule which shall cease to apply on racaipt of paymernt of
the Affordable First Homes Contribution by the Councll where the relevant Dwelling is
gisposed of other than as & First Horne,

if the Councll does not wish {o acquire the relevant Dwelling itself and is not satisfied
that either of the grounds in pcsrag,mph 4§ of this Scheduls have been made oul then
it shall within hwenty sight {28} days of receip! of the written request made in sccordance
with paragraph 4.8 of this Schadule serve notice on the owner satling oul the furher
steps i requiras the ownar I taks o secum the Disposal of a Dwelling as a First Home
and the timeascale {which shalt be no longer than six (8) months). i, at the end of that
period, the owner has baen unable to Dispose of the Dwelling as a First Home, he may
serve notice on the Council in accordance with paragraph 4.8 of this Schedule following
which the Councll must within 28 (twenty eight) days issue confirmation in writing that
the Dwelling may be Disposed of other than as a First Home

Where a Dwelling is Disposed of other than as a First Home or o the Council al the
Piscound Market Prica in sccordance with paragraghs 4.8 or 4.8 of this Scnaduig, the
Ohwner of the First Home shall pay 1o the Councll forthwith upon receigd of the proceeds
of sale the Additional Fiest Homag Contribition

Upon receipt of the Addilional First Homes Contribution the Courclt shail:

4,111 within  30{thirty} working days of such recsipl, provide a completed
application © enable the mmoval of the restrictinng on the title set ot in
paragraph 4.5 of this Schedule where such restriction has previously been
regisiared against the relavant tithe; and

4112 apply aft pontins 1 st towards the proavision of Affordable Housing,
Any pamon who purchases a First Home frea from the restrictions in this Scheduie

pursuant (o the provisions in paragraphs 3.8 ang 4,10 of this Scheduls shall not be
tiable to pay the Additional First Homes Coniribution to the Council,

“irst Mome shall be used only as the nwaiit residence of the First Mormes Qwner and shall
not b ind, sub-et or otherwise Digposed of ather than In accordance with the terms of this Deeg



PROVIDED THAT ietting or sub-letting shall be permitted in accordance with paragraphs 5.1 -
5 4 «f this Schedule.

&3 A First Homes Gwner may el or sub-lel thelr First Home for a fixed term of no more
tharn two {2} years, pmvided that the First Homes Owner notifies the Council i weiting
bedora the First Home is Qonapled by the prospective tenant of sub-denant. A First
Homes Owner may st or sub-let their First Home pursuant to this paragraph more than
ance dunng that First Homes Ownae's period of ownership, bid the aggregate of such
feltings or sub—ieﬁ--.ga during a First Homes Qwner's period of ownership may not
exceed two {2} vear

(831

2 A First Homes Qwnar may fet or sub-at their First Home for any paried provided that
the First Hores Ohwner natifies ihe Councll and the Councll consents in writing to the
praposad letling or sub-letiing. The Council covenants not to unraasonably withhold or
delay giving sush conseni and not to withhokd such consent ia any of circumstances (a}
- {f} below:

8} the First Homes Chwoar §s raqudead o live in accommaodation other than their
First Homae for the duration of the lefting or sub-letling for the purposas of
amplaymant;

b} the First Homes Owner is arachive Armed Services Membar and is to be
deploved sisewhere for the for the duration of the letling or sub-latling;

be)
-~

the First Homes Owner reasonably raguires o live c-mwhs,re, for the duration of
the letling or sub-latiing 8 order o escape a risk of harn

d} the First Homes QOwner reasonably reguires to live elsewhere for the duration of
the letting or sub~atiing ax a result of ralationship breakdown;

a} the First Homes Qwnar reasonably requires to live slisewhere for the duraiion of
the letting or sub-latling 8x a resudt of radundanay: and

f} the First Hordes Qunier reasonably requiires o ive elsewhses far the duration of
the tetting or sub-letting n order to provide care or assistancs (o any person.

8.3 Atatting or sub-letting permtitied pursuant to paragraph §.1 or 5.2 of this Sahedide must
he by way of a written lease or sub-lease {as the case may he) of the whole of the First
Home on taans which expressly prohibit any further sub-atling

5.4 Mothing in this paragraph § pravents a First Homes Owrnar from renting a room within
their First Home or from renting thelr First Home as temiporary sleeping accommodation
provided thal the First Home remains at all times ihe Fiest Home Owner's main
residence.

8. MORTCAGEE EXCLUSION

The obli gamhs in paragraphs 1-5 of this Schedule in relation to F f. Homas shall not appiy

i any Morlgegee oF any meatver (nsiuding an administrativa iver appointed by such

Morigages or any other parson appointed under any securily c*o,u n@nt atinn {0 enable such

Morigagee o realise s sscurity or any administrator {(howsnever appointed {esach a

Raceiver)} of any individuat First Home or any persons or hodies deriving titke through such
Mortgages or Rageiver PROVIDED THAT:

8.1 such Mortgagee or Recsiver shall first ghive wrilten notice o the Counoil of il intention

o Disposa of the relevant First Homea; and

3%
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8.2

[+
I&W)

8.4

once notice of intention to Dispose of the relevant First Home hag baen given by the
Morigages ar Raceiver © the Councll the Mortgagee or Receiver ahall be free to salf
that First Home at its full Market Value and subject only {o paragraph 8.3 of this
Schadide; and

following the Disposad of the relavarnt First Home, the Morlgages or Receiver shall,
foltowing the deduction of the amount dus and oulstanding under the relevant seourity
docurnantation noiuding all acorued principal monies, interest and reasonable cosis
and expenses, pay 1o the Coundcii the Additionst Firsl Homes Condribution; and

following recaipt of notification of the Disposal of the ralevant First Home, the Courncit
skl

8.4.1  forthwith issue a corapleted application o the puachaser of that Dwelling to
anable the removal of the restriction on the title sal out in paragraph 5.5 of this
Schedule; and

642  apply all such monies received towards the provision of Afordabie Housing.
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APPENDIX S
Plan 2

Drawing Mo, Z81001/8L04 Rev AR “Sie Layoul Tenura”
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APPENDIX 8
Plan 3

Drawing No. 231001/8L012 Rev L "Phasing Plan”
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