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PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 108 OF THETOWN & COUNTRY PLANNING ACT 1988

RELATINGTO LANDAT 15 THE CROFT, BERSTED, PO21 5TH

Pariies:

GWYNEVANS OF 15 THE CROFT, BOGNOR REGIS, WEST SUSSEX P21 5TH
AND
MARGARET MARY MILLER OF 18 THE CROFT, BOGNOR REGIS, WEST
SUSSEX PO2158TH
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THIS DEED s dated

1}

GWYN EVANS of 15 The Croft, Bognor Regls, West Sussex PO21 5TH and
MARGARET MARY MILLER of 15 The Croft, Bognor Regis, West Sussex
PO21 5TH Qwner

IN FAVOUR OF Arun District Councll of The Civic Centres Maltravers Road
Litlehampton BN17 5LF Councll

BACKGROUND

A,

The Councll is the local planning authority for the purposes of the TCPA 1090
for the area in which the Property is situated.

8. The Owner is the registered propristor with Title Absolute of the land registered
at HM Land Registry under Title Number WEX 158588 known as land at 18 The
Croft. Bognor Regis, West Sussex P21 5TH.

€. The Qwner has made the Planning Application and is proposing 1o carry out
the Devslopment,

0. In consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011-
2031, and Cabinet's approval of the tariff based system on 20 July 2015 and a
reduction in the triff on 10 Aprit 2017, the Owner gives this undertaking to
perform the obligations set out in this deed.

AGREEDR TERMS

1. INTERPRETATION
The following definitions and rules of interpretation apply in this deed,

1.1 Definitions:
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Agcess Management Contribution: the sum of £871.00 (Eight Hundred and
Seventy-One Pounds) towards the cost of delivering measures {o avoid, or
mitigate to an acceplable level, the harm caused to Pagham Harbour by the
Development,

Base Rate: the higher of [5%] and the base rate from time (o time of Barclays
Bank plo.

Commencement of Development: the camrving out In refation to the
Development of any malerial operation as defined by section 58(4) of the
TCOPA 1880 [but disregarding Tor the purposes of this deed and for no other
purpose, the Tollowing operations: demalition works; site clearance; ground
investigations; sile survey works, temporary access construction works;
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archasclogical investigation; and erection of any fences and hoardings around
the Property.] Commenced and Commaences shall be construed accordingly.

Commencement Date: the date of Commencement of Development.
Defaull Interest Rate: [4%] per annum above the Base Rate.

Development: the development of the Property by conversion of 1No. dweling
into 2no. dwellings as described in the Planning Application,

Pagham Harbour: A Special Prolection Area, also known as 2 Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breading, Teeding, wintering or migration of
rars and vulnerable species of European Union birds,

Flan: the plan attached to this deed. [To be addad]

Planning Application: an gpplication for planning permission registerad by the
Councit under referance number BE/M3421/PL..

Planning Permission: means a Planning Permission for the Development
pursuant to the Planning Application.

Property: the frechold land at 15 The Croft, Bognor Regls, West Sussex PO
5TH shown edged red on the Plan and registered at HM Land Registry with
absolute fitle under title number WX 158568,

TOPFA 1980 Town and Country Planning Act 1880

Waorking Day: any day which is not 2 Sahwrday, 8 Sunday, a bank holiday ora
public holiday in [England OR Wales].

Clause headings shall not affect the interpretation of this deed.

A person includes s natural person, corporate or unincorporated body
{whether or not having separate legal personality),

Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall includs the singular,

Uniess the context otherwise requires, a reference to one gender shall includs
a referance fo the other genders.

A reference to any party shall include that parly's personal representatives,
successors and permilled assigns.
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A refersnce to the Council shall include the successors to its respective
statutory functions.

Unless the context otherwise requires, a reference to a siatute or statutory
provision is a reference to # as amended, extended or re-ehacted from time io
fimes,

Unless the context otherwise requires, a reference to a statule or statutory
provision shall include any subordinate legislation made from time to time
under that statute or statutory provision.

A reference to writing or written exciudes Taxes and e-mail,

A reference to this deed or to any other deed or document referred to in this
deed is & reference fo this deed or such ather deed or document as varisd or
novated {in each cases, other than in breach of the provisions of this deed) from
time io time.

Referances io clauses are 1o the clauses of this deed.

Any words following the terms including, includs, in particular, for gxample
or any similar expression shall be construed as Hlustrative and shall not limit
the sense of the words, description, definition, phrase or term preceding those
forms.

VWhere an obligation falls fo be performed by more than ong person, the
obligation can be enforced agesinst every person so bound jointly and against
each of them individually,

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of ssction 108 of
the TCPA 1880, section 111 of the Local Government Act 1972, Localism Act
2011 and any other enabling powers.

The obligations contained in ciause’wf this deed are planning obiligations for
the purposes of section 106 of the TCPA 1880 and are entered into by the
Owner with the intention that they bind the interests held by those persons in
the Properly and thelr respective successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Pearmission,

The obligations contained in clause § of this desd are enforceabls by the
Councll in accordance with section 108 of the TCRA 1980,
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COVENANTS WITH THE COUNCIL

The Owner covenants with the Councll to pay the Access Management
Contribution to the Counclion or before the Commencement Date,

RELEASE

No person shall be fiable for any breach of an obligation, restriction or sovenam
contained in this deed after parting with all of its interest in the Property, sxcept
in respect of any breach subsisting prior to parting with such intarest,

DETERMINATION OF DEED

This deed shall be determined and have no further sffect ¥ the Planning
Permission;

8} expires before the Commancement of Development;
b} s varied or revoked other than st the request of the Owner; or
¢} s quashed following a successiul lagal challengs.

LOCAL LAND CHARGE
This deed is a local land charge and shall be registered as such by the Council,
INTEREST ON LATE PAYMENT

¥ the Access Management Contribution has not been paid to the Councl prior
to or on the Commencement Date, the Dwner shal pay the Councll interest on
the Access Management Contribution at the Defaukt Interest Rate {both before
and after any judgment). Such interest shall acorue on a dally basis for the
period from the Commencement Date to and including the date of payment,

COUNCH'S COSTS

The Owner shall pay to the Councll on the date of this deed the Councifs
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this deed,

OWNERSHIP

The Owner warrants that no person other than the Owner has any legal or

equitable interest in the Pmmﬁ.

Untll the obligations in claus ave been complied with the Owner will give o
the Councll within 14 Working Days, the following details of any conveyance,
transfer, lease, assignment, morigage or other disposition entered into in
respect of all or any part of the Property:



a) the name and address of the person to whom the disposition was made;
and
b} the nature and extent of the interest disposed of,

10. NOTICES

10.1 A nofice or other communication fo be given under or in connection with this
deed must be in writing and must be:

a} deliversd by hand: or
R} sent by pre-paid first class post or olher next working day delivery
service.

10.2 Any nolice Jor other commurication] to be given under this deed must be sent
to the relevant party as foliows:

8} {0 The Planning Department of Arun District  Council, gqualing the
Planning Application number at the following address: The Civic Centre
Malravers Road Litlehampton BN17 5LF;

B} for the attention of the Owner IGWYN EVANS 3t 18 The Croft, Bognor
Regis, WEST SUSSEX PO21 5TH and MARGARET MARY MILLER at
158 The Croft, Bognor Regis, WEST SUSBEX PO21 5TH;;

10.3 Any notice or other communication given In acoordance with clause 10.1 and
G?ﬁUSWE be deemed to have besn received:

a) i delivered by hand, on signature of a delivery receipt [or at the ime the
notice is laff at the address] provided that if delivery ocours before 2.00
am on a Working Day, the notice will be deemed to have besn received
al 8.00 am on that day, and i delivery ocowrs after 5.00 pm on a
Working Day, oron a day whichisnot a Working Day, the notice will be
desmed to have been received at 8.00 am on the next Working Day;

b} ¥ sent by pre-paid first olass post or other next working day delivery
service at {8.00 am] on the second Working Day after posiing.

10.4 A nolice or other communication given under this deed shall not be validly
given if sent by e-mail,

10.5 This clause does not apply to the sewvice of any proceedings or other
docismenis in any legal action or, where applicable, any srbifration or other
method of dispute resciution.

1. THIRD PARTY RIGHTS

A person who is not a parly o this desd shall not have any rights undsr the
Contracts (Rights of Third Parties) Act 1998 to enforcs any term of this deed.
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12 GOVERNING LAW
This deed and any dispute or clalm arlsing out of or in connection with i or its subject

matler or formation {including non-contractual disputes or claims) shall be governsd
by and construed in accordance with the faw of England and Wales,
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This document has been executed as a dead and is delivered and takes sffect on the
date stated af the beginning of it

1.

Signed as a Desd by GWYN

. EVANS and MARGARET MARY
MILLER

in the presence of

- WITNESS FULL NAME:

ARUN DISTRICT COUNCIL BE/134/21/PL
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