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Deed of Modification

of Planning Obligation under
Sections 106 and 106A of the
Town and Country Planning
Act 1990 relating to

Land at The Cottage,
Shripney Road, Bognor

Hegis, PO22 9PA

Dated /& Aptil 2019

{1}Maurice Philip Baillie
{2)Castie Properiy Developments Limited
{3} Arun District Councli

{4} West Sussex County Council
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ARUN DISTRICT COUNCIL BE/131/18/PL

DATED Lo Ape i 2019
PARTIES

MAURICE PHILIP BAILLIE of the Cottags, Shripney, Bognor Regis, West Sussex, PO22
9PA ("the Owner");

CASTLE PROPERTY DEVELOPMENTS LIMITED {Company No. 18842143) whose

registerad office is at 182 The Bamn, Wast Stoke Road, Lavant, Chichester, West Sussex,
P18 9AA {"the Applicant’);

ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road, Litlehampton, West
Sussex, BN17 BLF {"8DC");

WEST SUSSEX CQUNTY COUNGIL of County Hall, Chichester, Wast Sussex, PO12 1RGQ
{"WSCECH

BACKGROUND

This Deed is supplemental and collateral to the Frincipal Agraement,

ADC is the Lozal Planning Authority and the focal housing authority for the area in which the
Site is situated by whom the planning obfigations imposed by the Principal Agreament are
anforcaabls.

WEGC s the Strategic Planning Authority, the local highway authority and the local
education authority for the area in which the Site is situated by whom the planning obligation
imposed by the Principal Agreament are erforceable.

The Owner is the registered proprietor of the Site with Title Absolute under Title Number
WEX224883 subject io the eniries disclosed on the Charges Registers of the said Title but
otherwise fres from encumbrances,

Tha Applicant has submilted the Section 73 Application to vary tha Permission.

The Parties to this Desd have agreed under sections G8A(1)a) and 108A(2) of the Act to
madify the Principal Agresmaent in the marnner set out in the Schedule hereto,

ADC, the Cwner and the Applicant have further agreed to discharge the Unilateral
Undertaking and incorporate its terms {as variad by this Deed) into the Principal Agreement.

AGREED TERMS
Definitions
The following words and expressions shall have tha foliowing meanings in this Dead:

Desad: means this deed of discharge and modification under sections 108 and 1064 of the
Act

Principal Agreement: the agreement dated 10 Novernber 2017 under section 108 of the Act
batween the Owner (1), the Applicant (2), ADC (3) and WSCO {4)

Section 73 Application: the application reference BE/131/18/PL under saction 73 of the Act
to allow for the phased delivery of the Developmeant

Section 73 Permission: the permission to be granted pursuant to the Section 73 Application
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ARUN DISTRICT COUNCIL BE/131/18/PL

Unilateral Undertaking: the undertaking by deed dated 13 December 2017 under ssclion
108 of the Act given by the Owner 10 ADC

Unless exprassly stated othorwise, all words and phrases defined in the Principal Agresmant
shall have the same meaning in this Dead,

imerpratation
Clause headings shall not affect the inferpretation of this Deed.

A person includes a natural person, corporate or unincorporatad body {(whather or not having
separate lagal personality).

Unless the context otherwise requires, words in the singular shall include the plural and in
the plural shall include the singular,

Unless the context otherwise requires, a reference to one gender shall include a refersnce to
the other genders.

A reference to any parly shall include thal party's personal representatives, successors or
permitied assigns and in the case of ADC and WSCC the successors to its respactive
statutory functions,

Unless the context otherwise requires, a reference fo a statute or siatutory provision is a
raference fo it as amendad, extended or re-anacted from time 1o time.

Urdess the context otherwise requires, a reference to a statute or statutory provision shall
include any subordinate legisiation made from time o time under that statute or statutory
provision.

Unless tha context otherwise requires, refarences (o clauses, Schedules and paragraphs are
to the clauses, Schedules paragraphs of this Deesd,

Any words following the terms including, include, in particular, for example or any similar
exprassion shall be construsd as Hlustrative and shall not limit the sense of the wards,
description, definliion, phrase or term preceding those terms.

The provisions in clauses 18.2.3, 18.2.4, 18.2.5, 18.2.8, 18.2.8, 18.2.10, 18.2.12, 19, 20 of
the Principal Agreement are incorporated inte this Deed and shall be consiruad to fake effect
mutatis mutandis

Statutory provision

This Deed is made pursuani io the provisions of sections 106 and 1084 of the Act, section
111 of the Local Governmant Act 1972, section 1 of the Localism Act 2011 and all other
enabling powers.

Conditionality

This Deed takaes effact on the dale hereof,

Discharge of the Underiaking

ADC hereby discharges the Unilateral Undertaking in consideration for its terms (as varied
by this Deed) being incorporatad into Principal Agreament.

From the date hereo! the planning cbligations under the Unilateral Undertaking shalf caase
1o bind the Application SHle and the Unilateral Undertaking shall cease and determine
absolutely and be of no further effect,
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Maodifications to the Principal Agreement
The Principal Agreement shall be modified as sef out in the Schedule hareto,

In all other respects the Principal Agreemeant continues in full force and effect as modifisd by
this Deed.

All references in the Principal Agreemeant to “this/the Agreemeni” or "thisfthe Deed” or similar
expressions shall fake effect as references o the Pringcipal Agreemeant as so modified.

Covenants to ADC and WSCC

The Cwner covenants with ADC and WSCC o ohsarve and perform the covenants,
restrictions and obligations contained in the Principal Agreement as modified by this Deed.

Tha Applicant covenanis with ADC and WSCC 1o observe and perform the covenants,
restrictions and obligations contalned in the Principal Agreament as modified by this Desd
when it goquires an intersst in the Site

Local Land Charge

This Deed shall be registerad as a local land charge.

The Unilateral Undertaking shall be removed from the register of local land charges.

Counclls’ Cosis

The Applicant shall pay to ADC on complation of this Deed ADC's reasonable and proper
lagal costs incurred in connection with this Deed.

The Applicant shall pay to WSCC on complstion of this Deed WSCC's reasonable and
proper legal costs incurrad in conneciion with this Deed.

Value Added Tax

All consideration given in accordance with the ferms of this Deed shall be exclusiva of any
VAT,

if at any time VAT is or becomes chargasbie in respect of any supply made in accordance
with the terms of this Deed then lo the extent that VAT has not bean previously charged in
respect of that supply the party making the supply shall have the right i issue a VAT invoice
to the party to whom the supply was made and the VAT shall be paid accordingly.

Third Party Rights

No provisions of this Dead operate to confer any benefit pursuant fo the Coniracts (Rights of
Third Parties} Act 1889 on a person who is not named as pany to this Dead but this
exclusion shall not prevent any successors in title or successors io siatutory functions from
being able o benefit from or enforce this Deed.

Guoverning Law & Jurisdiction
This Deed and any dispute or claim arising cut of ar in connection with it or its subject matter

or formation {including non-contractual disputes or claims) shall be governed by and
construed in accordancs with the law of England.




2.2 The Gounty Court in whose distric! the Site is situated shall have fulf jurisdiction to hear and
determine any proceedings arising from or relating to this Desd or the anforcement of s
terms.

13 Dalivery

The provisions of this Dead {other than this clause which shall be of immaediate effect) shall
be of no effect until this Dead has been daled

This Dead is sxacuted as a deed by the parties and is deliverad and takes efiect on the date at the
beginning of this agreement.
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Schaduls
Moditications to the Principal Agresment
Clause 2 shall be modified by adding the following new definitions in alphabetical order;

" NHS Gontribution” means a financlal contribution towards The Croft Praciice required as a
resuli of the Development and calculated and paid in accordance with Clause 8.2"

"Section 73 Application: the apolication reference BEMZ1/18/PL under saction 73 of the Act
to allow for the phased delivery of the Development”

"Section 73 Permission: the permission to be granted pursuant to the Section 73 Application”

Clause 2.8 shall be modifiad by adding after the words “Application Site” the words "andior
the Section 73 Application allowing for the phassad delivery of the Davelopment”

Clause 2.14 shail be maodified by adding afier the words “the Planning Permission® the words
"andfor the Section 73 Permission”

Clause 511 shall be modified by deleting the words "first Occupation of any Dweling Unit®
and replacing them with "Occupation of the second Dwelling Unit ©

Clause 5.1.2 shall be modified by deleting the words "first Occupation of any Dwelling Unit®
and replacing them with "Occupation of the second Dwelling unit ©

Clause 6.1.1 shall be modified by delsting the words "first Occupation of any Dwalling Unit®
and replacing them with "Occupation of the sscond Dwealling Unit ™

Clause 8.1.2 shall be modified by deleting the words “first Ocoupation of any Dweliing Unit®
and replacing them with “Occupation of the second Dwelling Unit

Clause 7.1.1 shall be modified by deleting the words "first Occupation of any Dweifing Unit*
and replacing them with "Qoccupation of the second Dwelling Unit ®

Clause 7.1.2 shall be modified by deleting the words “first Cocupation of any Dwaliing Unit®
and replacing them with "Ccoupation of tha second Dwelling Unit ™

Clause 8.1 shall be modified by deleting the words "Subject to the Raview Machanism,*

Clause 8.1.1 shall be modified by deleting the words "irst Qocupation of any Dwalling Unit™
and replacing them with "Occupation of the second Dwalling Unit"

Clause 8.1.2 shall be modified by deleting the words “first Ocoupation of any Dwelling Unit®
and replacing them with "Ccoupation of the second Dwelling Unit®

There shall be added inio the Principal Agraement new clause 9.2 which providas:
"6.2 The Owner covenants with ADC:
821  Pror lo Commencemant of the sscond  Dwelling Unit to pay 1o ADC the NHS
Contribution atiributable o the Development calculated by reference o the
costs, requiremenis and assumptions and the NHS Contribution multiplier set

out in Clause 8.3;

8.2.2 Not to Commence or cause or allow the Commancament of the second
Dweliing Unit until the NHS Contribution has been paid fo ADG.

]
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8.3 The NHS Contribution shall be calculated in accordance with the infrastruciure costs,
average patient square meter requirements and oocupancy assumptions set aut balow:

s infrastruciure costs: £4,300 per square maire

= Average square metrs per patient: 0.1142 sguare matres

s Average Uccupancy assumptlions:

House fype Persons in Occupation
1 bed 1.5
3 bed 25
- 4 bed i3
5 bad ......... 5 .............

Giving rise to the following NHS Contribution mulliplier:

| House type coniribution per
Dwelling Unit
1 bad L
' 2 bed  £933
3 bed 1,298
4 bed £€1473

Schedule 3, paragraph 1.1, shall be modified by adding afier the words "Reserved Matters

Application” the words "for more than one Dweliing Unit®
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SEALED with the COMMON SEAL
of ARUN ARC

iry tha presence of ;

Seat Book No: { é:’)é { - .

Authorised Signatory

R I T L B NURY T
b Bie vy o Ay Y

SEARLED with the COMMON SEAL
of WEST SUSSEX COUNTY COUNCGH

in the presen

Seal Book No:

Authorised Signatory

EXECUTED as a BEED by

CASTLE DEVELOPMENTS LIMITED

in the prasance of:

Withess signature:

Witriess name: 4 . Ko § f,\jg gd
Witness address: {:}eﬁ\i@’; ﬁ’?fgio{ I@ Ll ; E}@;é B;)FQ ’5%5@‘, gw’ié 555
Witness ocoupation: Q ;NC]%W

-
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EXECUTED as o DEED by

MAURICE PHILIP BAILLIE

in the prasancs of:
Withess signature:
Witness name:
Witness address:

Witness occupation:

ARUN DISTRICT COUNCIL BE/131/18/PL

Almnae Ellery ~ Sulicitor
52 MNorth Sirast
Chichester POTR 1RG




