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Deed of agreement

dates & Lcotbe 2018

Parties

{13 Arun District Councll of Arun Civic Centre, Maliravers Road, Littlehampton, West Sussex,
BRN1T SLF (the District Counci;

{2} Weast Sussex County Council of County Hall, West Sireet, Chichester, West Sussex,
PO19 IRG (the County Council); and

{3) Cala Management Limited (Company Registration Number SCO13655) whose registersed

office is at Adam House 5 Mid New Cullins Edinburgh EH11 4DU {Cala Management);
and

{43 Saxon Weald Momes Limited (Co. Regn. No, G3847737) of Saxon Weald House, 38-42

Worthing Roead, Horsham RHZ 10T (Baxon Weald)

Recitals

{A} This Second Deed of Varkation varies and is supplemsntal to the Principal Agresment and
is enterad into pursuant {0 Saclion 1006 and 108A of the Town and Counlry Planning Act
1990

(£} Cala Management owns the frechold interest in part of the Site {(as dsefined in the Criginal
Agreement and First Deed of Variation) registersd al the Land Registry with fitle absolute
undar title number WEX31478 {known as Clusiers & and 6}

{C} Saxon Weald owns the frechold interast in parl of the Site (g5 defined in the Principa
Agreament} pursuant o transfers dated 21 December 2016 and 22 March 2018 and has
an interest in part of the Site known as Cluster §) pursuant 1o an agreement daled 21
December 2016 and further has a leasehold interest in part of the Site (known as Cluster
5 pursuant io a sutle of lsases dated 21 Dacember 2018,

{1 The Districl Councit is the local planning authority for the purposes of Seclion 106 of the
1980 Act for the area in which the Site is siluated and is entitled to enforce the obligations
covanants and restrictions contained in the Principat Agresment

{3 The County Councit is the local highway authorily and local education authority for the
purposes of the 1880 Act and Education Acts respeciively for the areas within which the
Site is silusted and is entifed to enforce the obligations covenants and restriclions
containad in the Principal Agreemsant.

(£} The Principal Agreement confaing planning obligations relating 0 the Development {as
defined in the Principal Agreemeni) approved by the Planning Permrnission {as defined in
the Principal Agreement).

{F3 The Parties have agreed o enter indo this Second Deed of Vanalion to amend certain

provisions within the Principat Agreement relating to the Affordable Housing (as defined in
the Principal Agreament).

Operative Clauses
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Befinitions and Interpretation

1.1 In this Second Desd of Variation where the context so admits:

111 raferences to clauses, paragraphs and schedules are references to those in the
Original Agreement;

1.1.2 words and phrases whose meanings are not set out in clause 1.1.3 below or
varied by this Second Deed of Variation have the same meanings as in the
Principal Agresment; and

1.4.3 the following expressions shall have the meanings set out below:
Cala Management Land means the freehold land registered with title number
WEX31476 excluding the Saxon Weald Land;
First Deed of Variation means the deed of variation made between the
District Councii (1} the County Coungil {2) and Cala Management Limited (3) in
respect of the Site entered into pursuant to section 106 and section 108A of the
1980 Act dated 20 December 2018
Original Agreement means the agreement between the District Council (1)
the County Councii {2} and Cala Management Limited (3) in respact of the Site
entered into pursuant {0 section 108 of the 1980 Act dated 1 June 20186;
Principal Agresment means the Original Agresment as varied by the First
Desad of Variation
Parties means the parties o this Second Deed of Variation and Parly shall be
construed acoordingly.
Saxon Weald Land means the freehold land comprisad in the transfers dated
21 December 2016 and 23 March 2018 between Cala Management and Saxon
Weald and the leasshold interests demised by the leases of plots 208-214
inclusive (known as Cluster 5)
Second Deed of Variation means ihis deed

2 Legal Effect

2.4 This Second Deed of Variation varies the Principal Agreement and relates to and binds the
Cala Managemeni Land and the Saxon Weald Land and is made pursuant to the
provisions of sections 106 and 108A of the 1890 Act and is a planning obligation for the
purposes of section 106 of the 1990 Act. Insofar as the provisions hereof do not constifute
planning obligations for the purposes of section 108 of the 1990 Act this Second Deed of
Variation is also enfered into pursuant to section 111 of the Local Governmeant Act 1972,
section 1 of the Localism Act 2011 and all other powers enabling the District Council and
County Council thereunto.

2.2 The planning obligations in this Second Deed of Variation are enforceable by the District
Council gs focal planning authority and the County Council as the local highway authority
and local education authority.

oMPR 2548731 T 2 T A 43345199
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3 Yariation of the Principal Agreement

3.1 it is hereby agreed between the Parties that the Principal Agreement is varied in the
manner set out in the Schadulde with effect from the date of this Second Deed of Variation.

3.2 Save as expressly varied by this Second Deed of Variation the Principal Agreement shall
remain in full force and effect.

3.3 Where any obligation under the Principal Agreement has been complied with that
oiHigation shall be deemed 0 have been complied with under the Principal Agresment as
varied by this Second Deed of Variation.

4 Local Land Charge

This Second Deed of Variation is a local land charge and shall be registered as such.

) Jurisdiction

This Second Deed of Variation is governed by and interpreted in accordance with the law
of England and Wales.

This Second Deed of Variation has been exscuted by the Parties as a Deed but not delivered unil
the daie stated at the beginning.

CMPR 25467391 3 FHHA 43348199
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Schedule
Variations to Original Agreement

Schedule 2 of the Criginal Agreement (as varied by the First Deed of Variation) shall be varied as
follows in relation to the Saxon Weald Land and the Cala Management Land:

Paragraphs 1.14.1 and 1.14.1()) and 1.14 1(ii) and 1.14.1(iil) shall be delsted entirely and raplaced
with the following new paragraph 1.14.1

*1.14.1 not to dispose of an intermediate Unit other than:

{i by way of a mortgage or charge; or

{ii} as an Infermediale Unit which shall not be disposed of other than fo persons who have
been identified as eligible for assistance within the eligibility criferia of the Help fo Buy
Scheme or equivalent managed by the Halp io Buy Agent”
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Executed as a Dead by affixing the }
Seal of of ARUN DISTRICT 3
COUNCIL in the presence of; 3

Authroised signatory nams

Atthorised signatory job title

Executed as a Deed by affixing the }
Common Seal of of WEST SUSSEX 3
COUNTY COUNCIL inthe pre

Authorised Officer;

Authorised Officer: e e R e e RS e s e e

EXECUTED as a deed by

CALA MANAGEMENT LIMITED
acting by

and by

as Attorney of CALA Management Limitg

in the presence of;
Witness signature:
Withess Name:

Witness Address:

Witness Ocoupation:
R \\\ '

3

8
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Executed as a Deed by 3
SAXON WEALD HOMES LIMITED )
acting by: 3

Director

Director/Secretary
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