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“Service Charge” the total cost of the services and matters referred to in

Clause 7 and computed in accordance with Schedule
5

“Service Companies” the relevant drainage, gas, electricity,

telecommunications and water supplier companies or
authorities and cable companies (if any) being
responsible for drainage and the supply of gas,
electricity, water, cable (f any) telephone
telecommunication and other services in the area in
which the Estate is situated

“Transferee’s Contribution” 1/246" of the Service Charge per Dwelling forming

part of the Property or such other fair and reasonable
proportion of the Service Charge determined by virtue
of Clause 9 and if any of the services to be maintained
by the Management Company is shared with any other
party then the proportion of the contribution towards
such expenditure may be further adjusted so that the
cost is shared fairly between all those enjoying the use
of such facilities

1.

21

TRUN DISTRICT COUNCIL A/72/18/PO

NOW THIS DEED WITNESSETH as follows:-

IN this deed unless the context requires otherwise the various expressions set out in the
Particulars shall have the meanings ascribed to them

IN CONSIDERATION of the sum hereinbefore mentioned now paid to the Transferor by
the Transferee (the receipt of which sum the Transferor hereby acknowledges) the
Transferor with full titte guarantee HEREBY TRANSFERS to the Transferee the
Property TOGETHER WITH AND SUBJECT TO the Existing Rights and TOGETHER
WITH the Included Rights but EXCEPT AND RESERVED to the Transferor the
Management Company and their successors in title grantees and owners and occupiers
for the time being of any part or parts of the Estate not hereby transferred the Excluded
Rights SUBJECT TO the covenants on the part of the Transferee, Transferor and
Management Company referred to below

The Property is transferred with full title guarantee save that:

for the purposes of Section 6(2)(a) of the Law of Property (Miscellaneous Provisions)

CALA Homes SHC - Cresswell Pk, Angmering
V220916
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7.1

7.2

7.3

/TRUN DISTRICT COUNCIL A/72/18/PO

Transferor the Management Company and also as a separate covenant with every

other person who is now the owner of any part of the Estate that the Transferee will

henceforth and at all times hereafter observe and perform the restrictions and

stipulations set out in Schedule 3 but not so as to render the Transferee personally

liable in damages for any breach of a restrictive covenant after he shall have parted with

all interest in the Property

THE Management Company hereby covenants with the Transferee and the other

owners and occupiers of the Estate and as a separate covenant with the Transferor that

subject to payment of the Transferee's Contribution and the respective contributions of

the other owners and occupiers of the Estate in respect of the Service Charge Fund

to oversee and manage the day to day running of the Estate including:

(a) maintaining and repairing (as necessary) the Communal Areas and Facilities

(b) maintaining adequate third party and public liability insurance in respect of the
Communal Areas and Facilities and indemnifying the Transferor against all
future claims and liabilities in respect thereof

©) paying the costs of supplying electricity water drainage or any other services as
may be required for the maintenance and running of the Communal Areas and
Facilities

(d) paying all charges assessments any other outgoings payable in respect of the
Communal Areas and Facilities or otherwise due in respect of the Estate as a
whole as opposed to any individual Dwellings

to take a transfer of the all or any part or parts of the property comprising the Communal

Areas and Facilities for a nominal consideration when and if required by the Transferor

the Management Company and the Transferor being responsible for their own legal

costs and disbursements in relation to such a transfer

to employ/contract on such terms and conditions as the Management Company shall

think fit (acting reasonably and in accordance with the principles of good estate

CALA Homes SHC - Cresswell Pk, Angmering
V220916
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Any other land
affected
should be
defined by
reference to a
plan and the
title numbers

v referred to in
panel 2.
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11.

12.

13.

14.

15.

16.

made between (1) CALA Management Limited and (2) Saxon Weald Homes Limited
have been complied with or that they do not apply to the disposition”

THE Transferee and the Management Company each respectively acknowledge that
the Transferor (acting reasonably and in accordance with the principles of good estate
management) may establish such further maintenance funds and/or management
companies as it deems appropriate in the course of developing and disposing of the
Estate so as to ensure that the costs and expenses of the matters referred to in Clause
7 above are shared fairly between the owners and occupiers of the Dwellings erected on
the Estate
THE Transferor and Transferee hereby grant the Management Company such rights as
are reasonably necessary for it to carry out its obligations in this Transfer
THE Transferor and the Transferee hereby apply to the Registrar to enter in the
Registers of their respective title interests in the Estate such of the said appurtenant
rights exceptions reservations covenants conditions and stipulations as are capable
of registration
UNLESS otherwise provided herein it is not intended by the parties to confer any benefit
under this Deed on a third party nor allow the right of enforcement to such party of any
term of this Deed pursuant to the Contracts (Rights of Third Parties) Act 1999

The Property will as a result of this Transfer be held by Saxon Weald Homes Limited a
non- exempt charity and the restrictions on disposition imposed by section 117 of the
Charities Act 2011 will apply to the land (subject to section 117(3) of that Act).

The Property will as a result of this Transfer be held by a private registered provider of

social housing.

Rights granted for the benefit of the Property

1.

SCHEDULE 1

The Included Rights

The right for the Transferee in common with the Transferor the Management Company

1
3 CALA Homes SHC - Cresswell Pk, Angmering

V220916
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Any other iand
affected
should be
defined by
reference to a
i lan and the
1 itle numbers
referred to in
panel 2.

rARUN DISTRICT COUNCIL A/72/18/PO

The right (if necessary) for the foundations and other projections of the Dwelling or
garage now erected or which may be erected on or under any parts of the Property to
extend beyond the boundaries of the Property and to overhang or lie under any
adjoining part or parts of the Estate

All rights of support and protection as are afforded to the Property by adjoining
properties on the Estate as at the date of Practical Completion (as defined in the
Building Contract) of the Property

The right at all times to the use and benefit of the Communal Areas and Facilities

Rights reserved for the benefit of other land

1.1

1.2

SCHEDULE 2

Rights Excepted and Reserved

The right for the Transferor the Management Company its agents or other owner or
owners for the time being of the remainder of the Estate and (where appropriate) the
relevant Local Authority and the Service Companies:-
to the free and uninterrupted right of passage and running of water soil gas electricity
telecommunication and other normal domestic services into and through any
Conducting Media now constructed or to be constructed at any time in the future in or
under the Property or any part with full rights of entry with or without workmen materials
and appliances at all reasonable times and upon giving reasonable notice (except in the
case of emergency) for the purposes of constructing connecting to inspecting relaying
cleansing renewing replacing enlarging repairing removing maintaining and using such
Conducting Media the Transferor or other the person exercising any such right making
good any damage caused
to enter on the Property for the purposes of -
(a) renewing repairing painting maintaining and inspecting any dwelling garage or
other structure built on or in close proximity to the boundary line of the Property

(b) planting on the Property trees and/or shrubs in accordance with the requirements

CALA Homes SHC - Cresswell Pk, Angmering
V220916
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[AliuN DISTRICT COUNCIL A/72/18/PO

period of 5 years from the date of this Transfer at all reasonable times by itself or with
workmen and others to enter on the Property with ladders and appliances and also to
erect maintain and take away scaffolding in order to carry out building operations on and
repairs and alterations to adjoining property Provided That the Transferor or the persons
deriving title under it: (i) shall only exercise its rights under this paragraph where it
cannot carry out building operations on and repairs and alterations to adjoining property
without access to the Property; (ii} shall give the Transferee a reasonable period of
notice and consult with the Transferee prior to the exercise of these rights; (iii) shall be
obliged to remove such scaffolding no later than 3 months after the first erection of the
scaffolding; (iv) shall cause as little nuisance and inconvenience as possible; and (v)
shall immediately make good any damage caused to the Property by the exercise of
the rights under this paragraph

The right for the Transferor the Management Company its agents and employees upon
giving reasonable prior notice to enter onto any uncovered parts of the Property (which
for the avoidance of doubt shall not include any Dwellings and any related curtilages) to
comply with the terms of the Planning Permission the person or persons entering
creating as little disturbance as possible and as soon as possible making good any
damage caused to the reasonable satisfaction of the Transferee

The right for the Transferor the Management Company its agents and employees to
enter upon the Property (which shall not include any Dwellings and any related
curtilages) if necessary for the purposes of complying with their obligations as set out in
this Transfer and to carry out the Transferees obligations in respect of maintenance and
repair if the Transferee fails to comply with the same and the reasonable costs incurred
in doing so will be recoverable by the Transferor and/or the Management Company from
the Transferee as a debt

Full and free right liberty power and authority to and for the Transferor the

Management Company or any person or persons authorised by it at any time

CALA Homes SHC - Cresswell Pk, Angmering
V220916
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ARUN DISTRICT COUNCIL A/72/18/PO

building now or hereafter erected on the Property unless:
(a) The permission of the local planning authority has been obtained and
(b) the plans and necessary specifications shall first have been submitted to and approved
by the Transferor in writing (such approval not to be unreasonably withheld or delayed) and
the Transferor's reasonable and proper professional fee shall first have been paid in respect

of this approval

4. Not to erect plant or construct any boundary wall hedge fence or other structure in or on

the boundaries of the front garden of the Property or so as to obstruct any sight lines
other than those erected by the Transferor as part of the approved layout of the Estate
or as approved by the Transferor (such consent not to be unreasonably withheld or
delayed)

5. Not to keep any poultry or other livestock (other than domestic pets) on any part of the

Property

6. Not to park any motor vehicle on or otherwise obstruct the Accessways or the

Communal Areas and Facilities (provided that this shall not prevent use of any visitor
parking spaces by the Transferee or by legitimate temporary visitors to the Estate on a
first-come first-served basis)

7. Not to park or allow to be parked any trailer horse box boat caravan or any house on
wheels motor caravans nor any lorries or vans on any part of the Property and not to
park any other commercial vehicle (other than a van not exceeding 2500kg gross
unladen weight) on any part of the Property other than in any garage constructed

thereon

8. Not to contravene the terms and conditions of any planning permission relating to the

Property (which for the avoidance of doubt shall include the Planning Permission})

a) Notto erect or cause to be erected upon the exterior of the Property any radio

CALA Homes SHC - Cresswell Pk, Angmering
V220916




ARUN DISTRICT COUNCIL A/72/18/PO

10.

11.

12.

13.

14.

television or other aerial or apparatus for receiving radio television or other
telecommunication signals and not to cause or permit any such aerial or
apparatus wholly or in part to project from the interior of the Property

b) Not to erect or install or allow to be erected or installed on any part of the
Property a satellite dish unless it is of a standard size for national domestic
coverage and is erected on the side or rear of the Property so as not to be
visually obtrusive to any other owners o; occupiers of the Estate

To store all bins and refuse in the designated storage areas within the Property and so

as not to be visible at the front of the Property

Not to display any painted written or printed hoarding signboard or advertisement

whatsoever on any part of the Property or upon any wall or fence erected thereon save

that a single 'For Sale' or 'To Let' sign may be erected on the Property

The Transferee hereby covenants with the Transferor and as a separate covenant with

any Service Companies:

a) not at any time to plant any trees or other deep rooting plants or shrubs nor
erect any buildings fences walls or other erections within one and one half
metres either side of the route of any Conducting Media or of any building
adjoining the Property (Provided That the approved layout of the Estate as
shown on the Plan shall not be a breach of this covenant)

b) not to do or cause or permit to be done anything calculated or likely to cause
damage or injury to or prevent access to any Conducting Media and to take all
reasonable precautions to prevent such damage or injury

Not to plant shrubs or trees of any description erect trellis or construct a rockery or

garden flower bed or place or store garden rubbish or incinerate rubbish against the side

wall of any adjoining property which forms part of the boundary of the Property (if any)

Not to carry out any additional landscaping (with the exception of planting) or lighting

works to the front of the Property other than sensored security lighting to paths and

20
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lAﬁUN DISTRICT COUNCIL A/72/18/PO

15.

16.

17.

18.

garages on the Property
Not at any time to use the front gardens included with the Property for any of the

following purposes:-

a) hanging out washing;
b) storage of furniture, toys or any other items;
c) the erection of children's swings and/or other like structures

Not to remove the plaque or road name (if any) set in the elevation of the Property

Part B
(Positive covenants imposed on the Transferee)

Upon reasonable request to enter into (at the sole cost of the Transferor) any easement

wayleaves licences rights and privileges (which documents must first be approved by

the Transferee such consent not to be unreasonably withheld or delayed) required to be

granted by the Transferor to the local authority or any of the Service Companies whose

apparatus has been laid in on or under the Property and the remainder of the Estate

with the consent of the Transferor in connection with the services usually provided or

maintained by them for the benefit and advantage of the Property and the Estate or any

part

Not to dispose of the Property or any part of it save by way of an Exempt Disposal

without:-

a) paying any outstanding sums properly due from the Transferee to the
Management Company by way of the Transferee's Contribution; and

b) simultaneously requiring the relevant transferee to apply to become a member
of the Management Company and upon completion of such transfer the
relevant transferee shall execute a deed of covenant to observe the covenants

contained in this Schedule in the form set out in Schedule 6

19. Within one month after every transfer or lease to which paragraph 18 applies to give

21
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JARUN DISTRICT COUNCIL A/72/18/PO

mentioned in Clause 7 of this Transfer as are likely to give rise to expenditure
after such Service Charge Year
3 Such sums calculated by paragraph 2 shall be reduced by any unexpended sums
already collected for the Service Charge Year
4, After the end of the Service Charge Year the Management Company shall determine
the amount (if any) by which the Interim Service Charge shall have exceeded or fallen
short of the actual expenditure in the Service Charge Year and shall provide to the
Transferee an account of the relevant matters referred to in this Schedule and the
Transferee shall on receipt pay to the Management Company the Transferee's
Contribution towards any shortfall with any excess being credited toward the

forthcoming Service Charge Year

SCHEDULE 6

(Terms of Deed of Covenant)

“I/'WE { yof{ } (“the Transferee”) as the transferee of the land
and premises (“the Premises”) known as { } pursuant to a transfer of even date
and executed contemporaneously with this Deed HEREBY COVENANT with [MANCO] (“the
Company”) pursuant to the terms of the transfer dated the { } day of { } 20{} (“the Principal
Deed”) made between CALA MANAGEMENT LIMITED (1) Saxon Weald Homes Limited (2)
and (3) Cresswell Park (Angmering) Management Company Limited at all times to observe and
perform the covenants on the part of the Transferee contained in the Principal Deed in relation to
the Premises and the Company covenants with the Transferee at all times to observe and

perform the covenants on the part of the management company contained in the Principal Deed

IN WITNESS whereof the parties have executed this Deed the day and year first before written”
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ANNEXURE 1
THE PLAN
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