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1 ARUN DISTRICT COUNCIL

{2) WEST SUSSEX COUNTY COUNGIL
{3} CALA MANAGEMENT LIMITED

(4) BELLWAY HOMES LIMITED

{5) VIVID HOUSING LIMITED

{6} RYDON HOMES LIMITED

{7} GLEESON LAND LIMITED

Deaed of Variation {Section 106A Town and Country Planning Act 1890)

to an agreement made under Section 106 of the Town and Couniry Planning Act 1880 dated 27 August
2019 and varied by agreement made under Saction 108 of the Town and Couniry Planning Act 1880
dated 7 September 2022

in relation to Land north of Water Lans, Angmering, West Sussex

Ref: A/288/22/P0
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THIS Deed is made the C% day of PlovEMaEs A 2023

BETWEEN

1. ARUN DISTRICT COUNCIL of Arun Civic Cenitre, Maltravers Road,
Littlehampton BN17 5LF ("District Council”)

2. WEST SUSSEX COUNTY COUNCH of Counly Hall, West Stirest
Chichastar, West Sussex PO18 1RQ ("County Council”)

3. CALA MANAGEMENT LIBITED (Scot Co. Regn. No. SCL13688) of Adam
House, 5 Mid New Cullins, Edinburgh EH11 4DU {"First Owner’)

4. BELLWAY HOMES LIMITED (Co. Regn. No. 0870178) of Woolsington
House, Woolsington, Newcastle Upon Tyne, England NE13 8BF {"Second
Owner’)

&

VIVID HOUSING LIMITED (Registered under the Co-operative and
Community Benefit Societies Act 2014 with the Community Beanefit Society
Mo. 7544) of Peninsular House, Wharf Road, Porismouth PO2 8HB (*Vivid

Homes"™}

6. RYDON HOMES LIMITED (Company Registration No.. 04773137} whose
registerad office is at Luxford Place, Lower Road, Forest Row RH18 3HE
and GLEESON LAND LIMITED formerly known as Gleeson Strategic Land
Limited (Company Number 05181745) of 6 Euopa Court Sheffield 8% 1XE
{“the Chargees”)

WHEREAS

1 The District Council is the local planning authority in respect of the area within which the Land
i5 situated.

2. The County Council is the education authority and highway authority for the area within which
the Land is situated.

3. The First Owner is the registered freehold proprietor of that parf of the Land which is registered
with HM Land Registry under title number WSX429780 which is subject to a charge in favour
of the Chargees dated 17 December 2021,

4. The Second Owner is the registered freehold proprietor of that part of the Land which is
ragistered with HM Land Registry under title number WSX430121 and which is subject fo a
chargs in favour of the First Owner dated 17 December 2021,

5. Vivid Homes are to become the registerad owner of that part of the Land forming part of the
Affordable Housing (as defined in the Principal $106) acquired by way of a Transfer dated 23
December 2022 and which is pending regisiration at HM Land Registry.

8. The County Council is the registered freshold proprietor of that part of the Land which is
registerad with HM Land Registry under title number W3X328346 and which is adopted public
highway.

7. An agreement pursuant to section 106 of the 1980 Actwas eniered info between (1) the District

Coungcil (2) the County Council {3) James Stewart Hazel Grove and Steven Lindsay Cloran
and Graham Robert Fuller (4) Clement Charles Filzroy Somersei and Sophie Elizabeth
Pinnegar (8) Daryl Fedele Perilli and Sonja Browning-Page (68) Amanda Faring Perrilli and
Malinda Anne Perilli and Lisa Dinah Espezel and Maria Vanessa Thomas and {7} Rydon
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10.

1.

12.

Homes Limited on 27 August 2018 in relation to planning application reference A/40/18/0UT
{the "Principal S106").

Planning permission (reference A/40/18/0UT) was issued by the District Council on 27 August
20189 foliowing completion of the Principal 81086 (the “Original Permission™).

Pianning permission (reference A/248/21/PL) was issued by the District Council on 28 April
2022 pursuant to section 73 of the 1880 Act to vary condition 4 of the Original Permission to
vary the parameter plans ("the 873 Parmission”).

An agreement to vary the Principal $106 pursuant {o section 108A of the 1880 Act was entered
in betwesn the (1) District Council (2) the County Councll and (3) the Owner on 7 Seplember
2022 (“the First Variation”)

The First Owner has submilted an application (reference A/268/22/P0O) pursuant to
AADMBIOUT of the 1980 Act to the District Council to vary the Principal 8106 as varied by the
First Variation as detailed in Clause 3 of this Deed of Variation.

The partiss to this Deed of Variation agree and acknowledge that from the date hereof the
Principal $106 as varied by the First Variation is to be read as further varied by this Deed of
Variation.

NOW THIS SUPPLEMENTAL AGREEMENT WITNESSES AS FOLLOWS:

1.2

1.3

1.4

16

1.7

1.8
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DEFINITIONS AND INTERPRETATION

in this Deed of Variation wherever the coniext so admits the definitions and expressions set
out in the Principal Agreement as varied by the First Variation shall continue to apply to this
Deed of Variation with the additions below:

*Deed of Yariation” means this second supplemental deed of agreement made
pursuant to Sections 106 and 108A of the 1980 Act and all
other enabling powers in respect of the 573 Permission and
varying the terms of the Principal Agreement as varied by the
First Variation.

This Deed of Variation is supplemental to and amends the Principal Agreement as varied by
the First Deed of Varigtion in the manner appearing at Clause 3.

This Deed of Varialion constitutes a Deed.
Clause headings shall not affect the interpretation of this Deed of Variation.

Unless the context otherwise requires, words in the singular include the plural and in the plural
shall include the singular and words denoting any one gender shall include all genders and
words dencting persons shall include bodiss corporate, unincorporated associations and
parinerships.

References in this Deed of Variation to any statute or statutory provision shall be construed as
a reference fo the same as it may from time fo time be amended, exiended modified,
consolidated or re-enacted whether before or at the date of this Deed of Variation.

Unless the context ctherwise requires, reference to any clause, paragraph, sub-clause or
schedule or appendix is a reference {0 a clause, paragraph, sub-clause, scheduls or appendix
of or to this Deed of Variation.

The headings in this document are inserted for convenience only and shall not affect the
construction or inferpretation of this Deed of Variation.



1.8

1.10
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2.1

2.2

2.3

2.4
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3.2

3.3
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Where a party includes more than ong person named as a party any obligations of that party
shall be joint and several unless there is an express provision otherwise.

References 1o any party to this Deed of Variation shall include the successors in title o that
party and to any deriving title through or under that party and in the case of the District Council
any successors in statutory lunctions to it

To the extent that there is any conflict between the provisions of the Principal Agreement as
varied by the First Variation and this Deed of Variation then the provisions of this Deed of
Variation shall prevail.

LEGAL BASIS AND EFFECT

This Deed of Variation is made pursuant to Sections 108 and 108A of the 1880 Act, Section
111 of the Local Covernment Act 1972 as amended, Section 1 of the Localism Act 2011 and
all other statutory and enabling powers and shall be enforceable by the District Council
accordingly but without prejudice to all other means of enforcing it at law or in equity or by
stafute.

The First Owner, the Second Owner and Vivid Homes hereby agree that the obligations
created by this Deed of Variation are planning obligations for the purposes of Section 106 of
the 1890 Act and are enforceable by the Disirict Council as local planning authority and further
agree that the Land shali be subject in all respects to the covenants and obligations contained
in the Principal Agreement as varied by the First Variation and as further varied by this Deed
of Variation.

The Chargees consent to and join in the execution of this Deed of Variation and acknowledge
that part of the Land which is registered with HM Land Registiry under title number WSX429760
shall be bound by the planning obligations in this Deed PROVIDED that the Chargees shall
otherwise have no liability under this Deed unless if takes possession of the Land which is
registered with HM Land Registry under title number WSX428760 in which case it too will be
bound by the obligations as if it were a persen deriving title from the First Owner.

The provisions of this Desd of Variation shall come into effect on the daie hergofl
VARIATIONS TO PRINCIPAL AGREEMENT AS VARIED BY THE FIRST VARIATION

The parties {o this Deed of Variation agrees the following variations shall be made to the
Principal Agreement as varied by the First Variation on the date hereof,

The definition of “Martgagee” in Clause 2.1.40 shall have the words "or any persons or bodies
deriving title through such morigagee or chargee or Receiver’ at the end of the definition
DELETED.

The definition of “Registered Provider” in clause 2.1.51 shall be DELETED and REPLACED
with the following new definition:

“2.1.51 ‘Registered Provider” means a provider of Affordable
Housing pursuant to the Housing and
Regeneration Act 2008 who is
on the List of Arun District Councii
Preferred Registered Providers
(attachad as Appendix 1 {o this
Agresment) or is specifically approved
by the District Council in writing for the
purposes of this Agreement

Clause 3.13 paragraph (i) shall have the words "paragraph § of Schedule 3" in the third line
DELETED and REPLACED with the words “paragraph 10 of Schedule 2°.

i
]
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Clause 3.13 paragraph (iv) shall have the words “Schedule 37 in the second line DELETED
and REPLACED with the words "Schedule 2°.

in Bchedule 2 paragraph 8.3 the word “or their Morigagee or their successors in titie” shall be
DELETED and REPLACED with the words “and their morigagee or chargee and their
sucoceassors in titte and their mortgagess or chargees as the case may be” in the second line.

Schedule 2 paragraph 10.2 shall be AMENDED as follows:

3.7.1 The words “from the dale of service of the Notice” shall be INSERTED between
the words “Endeavours” and “(including” in the first line, and

372 The words “fo complete a disposal of the Affordable Housing Units {or any number
of them as applicable)} to another Registered Provider for a consideration not less
than the amount due and outstanding under the lerms of the relevant charge
including all accrued principal monies, interest and costs and expenses” shaill be
ADDED to the end of the paragraph

Except where amended or varied by this Deed of Variation the Principal Agreement as varied
by the First Variation shall remain in full force and effect.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1889

No express or implied term of this Deed of Variation is enforceable pursuant to the Conlracts
(Rights of Third Parties) Act 1999 by any person who is not g party to it.

COS8TS

Prior to the completion of this Deed of Variation the First Owner will pay the District Council’s
reasonabie costs and disbursements in connection with the negotiation and completion of this
Deed of Variation.

REGISTRATION

The First Qwner, the Second Owner and Vivid Homes consent to the registration of this Deed
of Variation as & Local Land Charge by the District Council.

MISCELLANEQUS

The terms conditions and provisions of the Principal Agreement as varied by the First Variation
and as supplemented and varied by this Deed of Variation shall continue in full force and effect
and shall be binding upon the First Owner, the Second Owner and Vivid Homas and their
successors in fitle.

Nothing contained or implied in this Deed of Variation shall prejudice or affect the rights,
powers, dulies and obligations of the District Council or the County Councll in the exercise of
their functions as local planning authority education or highway authority (as the case may be)
and their rights, powers, duties and obligations under all public and private statutes, bylaws
and regulations may be as fully and effectually exercised as if the District Council and County
Council were not a party to this Dead of Variation or the Principal Agreament as varied by the
First Variation.

if any provision in this Deed of Variation shall be held to be invalid, illegal or unenforceable
then the validity, legality and enforcaability shall not affect the validity or enforceability of the
remaining provisions of this Daed of Variation or the Principal Agresment as varied by the First
Variation.

No waiver (whether express or implied) by the District Council or County Council of any breach
or default by the First Owner or the Second Owner or Vivid Homes in performing or observing
any of the covenants agreements obligations or resirictions contained in this Deed of Variation



shall constitute a continuing waiver and no such waiver shall prevent the District Council or
County Council (as the case may be) from enforcing any of the said covenants agreaments or
obligations from acting upon any subsequent breach or default in respect thereof by the First
Owner or the Second Owner or Vivid Homes,

7.5 Nothing in this Deed of Variation shall be construed as a grant of planning permission.

B. JURISDICTION

This Deed of Variation is governed by and shall be interrupted in accordance with the law of
England.

This document has been exscuted as a deed and is delivered and takes effect on the date stated at the
beginning of it

EXECUTED as a DEED by affixing the Common Seal of
ARUN DISTRICT COUNCIL

in the presence of;

Authorised Signatory

& @ -, 3
v LNy g § 2 ettras
nLRLALETEN

Seal Book No. 4.5/ &22 -

EXECUTED as 2 DEED by affixing the Common Seal of

WEST SUSSEX COUNTY COUNCIL

in the presence of

Authorised Signatory

Name:

Cocupation:

Seal Book No.

58335035.1
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EXECUTED as a DEED by two directors of CALA
HOMES (SOUTH) LIMITED as atiorneys for

CALA MANAGEMENT LIMITED
. Homae

Direclor

T o
> Yoo e d
St T FRTETE

Director

L

Executed as a deed by

BELLWAY HOMES LIMITED

Lo

acting by its attorney

3
/

MIGEE-SEASERY /DUNCAN FISHER

Signed:

BELLWAY HOMES LIMITED by its att

%r\JW—""g\J" i\) o i\ £ ahd s f';\'
in the presence of. wd

Sroup HMead of Legal
Bellway Homes Limited
Wooksingion Mouss
Woalsinglon

Mewcasts upon Tyne
NETS BRF

ADDRESS OF WITNESS]
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EXECUTED as a Dead by Sharratts {London) LLP
acting by Nicholas Wookey a member pariner as attormney
under a Power of Attorney dated 1 April 2023 for

VIVID HOUSING LIMITED

Attorney Signisture:

in the presence of.

Witness signature:

G

Witness name (print); Rt M (GG
Witness occupation (print) fgﬁ%iﬁ‘ewiﬂ PR
Witness address (print), DGR SS‘,;&;MXE PO

YN YR

Ol

e ird
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EXECUTED as a DEED by RYDON
HOMES LIMITED acting by two

directors or a direcior and secratary:

Director / Secretary

BT

~Prestan feorelaly

EXECIUTED a5

&
#
&

WItness signatura:

N DISTRICT COUNCIL A/40/18/0UT

Attorney Signaiure;
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EXECUTED as a DEED by GLEESON LAND
LIMITED acting by two

directors or a direcior and secretin

Director

Dirsctor / Secretary
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Bearea,
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