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DATED:

DEED OF AGREEMENT
Py
: } I ‘ ’}(jifam’ iif” 2018

L

BETWEEN:

(1)

(2)

(3}

{4)

(5)

(€)

ARUN DISTRICT COUNCIL of Arun Civic Centre Maliravers Road Littlehamplon
BN17 5LF ("the District Council™)

YWEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichsester, West
Sussex, PO18 1RQ (“the County Council”}

JAMES STUART HAZELGROVE of Angmering Raceway, Water Lane, Angmering,
Littlehampion BN16 4EL and STEVEN LINDSAY CLORAN of Manor Farm House,
Ecclesden Lane, Angmering, Litllehampton BN16 4DQ and GRAHAM ROBERT
FULLER of Priory Manor, Tortington, Arundel BN18 0BG ("Owner 17}

CLEMENT CHARLES FITZROY SOMERSET and SOPHIE ELIZABETH PINNEGAR
of Tudor Barn, The Street, Clapham, Worthing, BN13 3UU ("Owner 27}

DARYL FEDELE PERILLI of Fiat 2, 25 Brunswick Terrace, Hove, East Sussex BN3
1HJ and SONJA BROWNING-PAGE of Woodlands Glade, Durfold Wood, Plaistow,
Billingshurst, West Sussex, RH14 OPL ("Owner 37)

AMANDA KARINA PERILLI of 5 Palmer Road, Angmering Litllehampion BN16 4LJ
and MELINDA ANNE PERILLI of 4 Pottery Cotiages, Crossbush Lane, Poling,
Arundel BN18 9PN and LISA DINAH ESPEZEL of Palma Vista, 385 La Dehess,
Vejer De La Frontera, 11-50 Cadiz Spain and MARIA VANESSA THOMAS of
Chesinuts, Church Lans, Yapton, Arundef, BN18 OEH ("Owner 4"} and

RYDON HOMES LIMITED incorporaied and registered in England and Wales with
company number (04773137} whose registered office is al Rydon House, Station
Road, Forest Row, East Sussex, RH18 5DW (“the Developer”).

RECITALS
A Definitions
At Words and phrases used in this Agreement are defined in clause 2.1 and also in the
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relevant Schedules.
interesis in the Site

Owner 1 is the freshold owner of the First Property as set out in Scheduls 1



B2 By an Option Agreement dated 25 June 2015 made between James Stuart
Hazelgrove (1) and the Deveioper (2} the Developer has the benefit of an option to
purchase the First Property. '

B.3  Owner 2 is the freehold owner of the Second Froperty as set out in Schedule 1

B.4 By an Option Agreement dated 28 June 2015 made betwesn John Fitzroy Pechell
Somerset (1) Dr Adam Werne Paynter and Raglan Horatio Andrew Harold Tribe (2)
Clement Charles Fitzroy Somersel (3) and the Developer (2) (as varied by a Deed of
Variation dated 8 December 2018 between the same parties) the Developer has the
benefit of an option to purchase the Second Property

B.5  Qwner 3is the freshold cwner of the Third Property as set out in Schedule 1
B.6  Owner 4is the freehold owner of the Fourth Froperty as set out in Schedule 1

B.7 By an QOplion Agreement dated 23 November 2017 made betwsen Owner 3 and
Owner 4 (1} and the Developer (2} the Beveloper has the benefit of an option to
purchase the Third Property and the Fourth Property

8.8 The County Council is the registered proprietor of land under title number
WEX328346 which is publicly adopted highway and part of which g included within

the Land nolas e
3 reqistered propretey of fand uvnolaf
& Clement Chories Frzioy Somarset is the regll gwé post oF WhiCh o

c The District Councll and County Council f}umm,r i S
intluded within we Lond

C.1 The Disirict Council is the local planning authority for the purposes of section 106 of
the 1980 Act for the area in which the Land is situated, the local authority responsibie
for provision of Affordable Housing, the local authority responsible for leisure
provision and acts as agent for the Sussex Police and Crime Commissioner and the
National Health Service in the collection of confributions due to them under this
Agreement.

C.2  The County Councll is a planning authority for the purposes of section 108 of the
1880 Act and is the highway authority for the purpeses of the Highways Act 1880, the
education authority, the fire and rescue autherily and the authority responsible for the
provision of library services for the area in which the Land is situated

M Planning
3.1 The Developer on 20 March 2018 submitied the Application {o the District Council.

.2 At a meeling of the District Council's Development Control Commities held on 27
June 2019 it was resolved that planning permission for the Development should be
granted subject to the complstion of this Agresement.

3.3 The parties o this Agreement have given dus consideration to the requireaments of
Regulation 122 of the CIL Regulations 2010 and agree that the planning cbligations
contained in this Agreement are:

1.1 necessary to make the Development acceptable in planning terms;

1.2 directly and fairly relaled to the Development; and
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1.3 fairly and reasonably related in scale and kind to the Development.

OPERATIVE PROVISIONS
1 Operative Powers

This Agreement is entered into pursuant to seclion 106 of the 1880 Act and
section 111 of the Local Government Act 19872 and section 1 of the Localism Act

2011,
2 interpretation
2.1 in this Agreement the following expressions shall unless the coniext otherwise
requires have the following meanings:
2441 1980 Act - means the Town and Country Planning Act
- 1980 (as amended).
21.2 A258 Corridor means the financial coniribution of
’ : Improvement £120,000.00 (one hundred and twenty
Contribution thousand pounds) to support the delivery
of A258 corridor improvement scheme

| being delivered by the County Council.

243  Affordable Housing : means any form of housing identified

within legislation the National Planning
Policy Framework or a Ministerial _
Statement as meeting the requirements of

affordable housing planning obligation

under section 106 of the Act {or any

successor legislation) or the provision of

which would make such a planning

obligation unnecessary and may include

} but is not imited to:

| social rented housing
affordable rented housing
shared ownership housing

intermediate housing {including

intermediate rent, shared equity
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Affordable Housing
| Master Plan

means a plan o be submitted to and

- details the sirategy for the delivery of the

Affordable Housing Units and which shall
- Units to be provided as Affordable Housing
. Units of which 75% {118) shall be Rented

| agreed with the District Council).

agreed with the District Council before
Commencement of Development which

require al least 30% (158) of the Housing

Units and 25% (40) shall be Inlermediate
Units {or such other proportions as may be

Affordable Housing

Linits

. Master Plan o be made available as
- Rented Units or Intermediate Units.

means the Affordable Housing Units |
identified on the Affordable Housing

All Requisite Consents

agreaments, authorisations licences and
| permissions required to implement the

- Highways Act 1880.

means all requisite consents, orders,

Highway Works Scheme and includes a
Section 278/38 Agreement pursuant o

Appiication
: i by the Developer to the District Council for
| planning permission for the Development

- as Quiline application for the development |
- of up to 525 residential dwellings {Class

i {Class B1}, public open space, play areas,
associated infrastructure and landscaping.

and bearing reference number
A/40/18/0UT and being described in full

3}, 3 ha {gross) of employment land

BCIS Index
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. Service of the Royal Institution of

| indexation as the County Council may
| specify.

means the All-in Tender Price index
published by the Building Cost Information

Chartered Surveyors or (if such indexis at
tha relevant time no longer published)
such other comparable index or basis for




CCG

CiL Regulations

means the NHS Sussex Coastal Clinical
Commissioning Group.

Regulations 2010 (81 2010/948) as
! amended.

2112 County Counci

Commencement

! means the carrying out on the Land of a
material operation as defined in section
58(4) of the 1990 Act pursuant {o the

| the purpose of this definition the carrying
. out of any works of site clearance ground
investigation and site survey works
construction of boundary fencing or
hoardings construction of temporary

. accesses and/or highway works

| archaeological investigation site

| decontamination or remediation works

of a material operation and "Commence
and “Commenced” shall be construed
accordingly.

means the Community Infrastructure Levy

Permission but not ctherwise save that for

shall not be deemed {o be the carrying out

Contributions

| Education Contribution, the Secondary
Education Contribution, the Nursery
Education Contribution, the Sixth Form
Education Centribution the Flood
Alleviation Measures Contribution, the
A259 Corridor Improvement Condribution
i and the Fire and Rescue Infrastructure

| Contribution as referred o in Schedule 6.

2113

! Development

means development of the Land for

- residential development comprising
residential development of up o 525
residential dwellings (Class C3}, 3 ha
{gross) of employment land (Class B1),
public open spacs, play areas, associaled

District
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- means the Library Contribution, the Primary




means the Health Care Contribution, he
| Sport and Leisure Contribution, and the
| Police Contribution as referred to in

Schadule 3.
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L means that 1.5 ha {neb) of ihe land aliocated

for employment uss {Class B1) and shown
for entification purposes edged bius on
Plan Z atiached 1o this Agresment.

means an independent expert appoinied in
accordancs with clause 10 o delerming
dispuies in connection with this
Agresment,

24115 District Coungil
Contribulions

2116 | Employment Land

2147 Expart

2138 Fire and Resous
infrastructure

Contribulion

¢ Littiehamplon Fire Station io be calculated

Y = The estimated adjusted increase in
- population generated by the Development

 District is 100% only Tor social rented

- Using the latest published ocoupancy raies |

means a financial contribution to be used
iowards the re-development of

int accordance with the following formula:-

Y % £ where:

calculated by reference to the total number |
of Housing Units, less any alfowance for
Affordable Housing Units fwhich for Arun

housing and affordable rented housing and |
all other forrns of Afferdable Housing Unit
receiving no discount) as approved by 8
subsequent reserved matters approval.

published by the Office for National
Statistios with the current occupancy rales
given as a guideline.

Dwalling Size  Occupancy

House Flat
1 bed 1.5 1.3
2 bed 1.g 1.8
3 bed 2.5 2.4
4+ bed 3.0 2.8




Z = the estimated costs of providing

; additional Fire and Rescue Infrastructure
i per head in the Southern Service Division

of West Sussex at the time of payment
{(which for information, for 2018/19is £15
for Southern Division).

L2119

| Flood Alleviation

Measures Coniribution

means a financial contribution of
£54,600.00 towards the Angmering Flood
Risk Management Project to deliver

| sustainable water management for the

Black Ditch catchment through Angmering.

3 Green infrastructure
' Space

- means an area (or areas) of land
| comprising general public open space and

including LEAPS | LAPS, a NEAP.
informal open space, pedestrian and cycle |

‘ links, and SuDS attenuation basins.

L 2.1.21

Green infr’astructure
Space Specification

means a detaaied specification (mciudmg
for the avoidance of doubt the location of
the Green Infrastructure Space within the

; Land) and phasing programme for the
| delivery for the Green Infrastructure Space

Works to be agreed in writing between the |
District Council and the Owner in ;

accordance with Schedule 4.

Green 2nfrastruciure

| Space Works

means works for the creation of the Green
Infrastructure Space to be undertaken by

- the Owner in accordance with Schedule 4
. of this Agreement

Health Care
i Contribution

means the sum of £575,184.00 towards

the expansion of existing facilities at the
. Coppice G P Surgery or where existing

constraints and/or building condition
restrict further development the CCG

. seeks to include these necessary and
additional works as part of a new

integrated c@mmumty hub facility.

| means the draw;ng&; showing the Highway

Works being marked ITBS105-GA-0248B,
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ITBO105-GA-108E, |TB9105-GA-106D and |
Figure NMU1 and attached to this
¢ Agreement at Appendix 2.

means the provision of tha following onthe |
 existing public highway: :

{H improvement works at the
AZ7IAZB Titnore Lane Roundabout
junction as shown on Highway :
Drawing ITB8105-GA-024B
{"HW1).

L (i) Construction of a new roundabout

5 at the A280/Water Lane junction as
showr indicatively on Highway
Drawing ITBM05-GA-108E ("HW2")

E (i Highway works o provide foctway
: on Dappers Lane as shown
indicatively on Highway Drawing
ITB-9105-GA-1080 ("HW3").

{iv) Provision of dropped kerb and
tactile paving along Merryfield
Crescent where they meet cther
junctions as shown indicatively on
Figure NMU1;

{v} Provision of tactile paving to cross
: to Chaniryfield Road as shown
indicatively on Figure NMU1;

{vi} Provision of tactile paving on Pine
Tree Close and Furzefield Close as
shown indicatively on Figure NMU1, |

{vi) Provision of dropped kerbs on
Garden Close as shown on Figure
NMU1.

{works shown on Figure NBLU1 {ogether
HHW4N>

: and dsiivered in accordance with a
Highway Works Scheme.

2.1.26 Highway Works - means a scheme in respect of the Highway
Scheme - Works and delivered in accordance with
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Homebuy Agent

means the Registered Provider appoinied

3 by Homes England to administer shared
. ownership applicants and schemes across

the County of West Sussex.

Homes England

means the body created pursuant {o the

| Housing and Regeneration Act 2008

exercising (in England) the functions of
affordable housing and includes any

- successor body exercising a similar
- function.

i Housing Unil(s)

| the Land pursuantio the Permission
! including for the avoidance of doubt any

flats or apartments and “Housing Units”
shall be construed accordingly.

Intermediate Unils

means Affordable Housing Unifs made
avaiiable for sale and rent provided at a
cost above social rent but below open

| market levels and includes shared equity
| {(shared ownership and equily loans} other |

iow cost homes and inlermediate rent but

does not include Rented Units.

interest

lending rate of the Bank of England at the

‘ time when the sums become dus,

- Land

Agreement may be enforced described in
Schedule 1 and shown for identification

| purposes only edged red on Plan 1.

LAP

unequipped space with natural elemenis
. such as mounds and boulders togsther

with a seat and bin specifically laid out {o
gncourage imaginative play in younger

. children designed in general conformity

with the Play England’s Design for Play




2.1.34

zone of 100sg.m.

E'Pfay 2015 (Fields in Trust) and

current best praclice and with an activity

means a local equipped area of play

- Guidance for Outdoor Sport and Play 2015 |
- (Fields in Trust) and current best practice

- square metres and contain a minimum of

designed in general conformity with the
Play England’s Design for Play guide,

and which is intended for children who are
beginning to go out and play
independently. The space, which is {o :
have a buffer zone of at least 20 metres, is
to be designed fo provide a stimulating
and challenging play experience. it is {o
have a minimum activity zone of 400

atleast 8 play experiences with safety
surfaces and which is o be provided and
managed by the Qwner or Management
Company in accordance with Schedule 4
and by way of example a LEAP could
include :

e Swings (2 seal)

e Multi-play unit {climbing and
sliding} (counts as two pieces of
gguipment)

¢ Rotary item {smali roundabout)

s Springy

OR piay equipment that will provide at
feast an equivalent variation of play
experisnces.

LEMP

- 2.1.36

Library Contribution

i Green infrastructure Space Specification

means the landscape and scological
management plan for the Green
infrastructure Space incorporating the

to be submitied {0 and approved by the
District Council in accordance with the
provisions of Schedule 4.

means a financial coniribution of
£88,437 .50 towards the development and
enhancement of existing services a

,,,,, RS
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2.1.37

Management Company

means a managemsnt company

| incorporated Tor the purpose of collecting
{an income and/or maintenance fees or

similar from the owners of the Housing
Units or such other organisation as may
be approved in writing by the District
Council such approval not to be

- unreasonably withheld or delayed.

2.1.38

' means a plan setting ouf the methodology,

fimescales and delivery for the marketing
of the Employment Land.

2.1.40

Mortgagee

- means a morigagee or charges or security
| trustee or any receiver (including any

adminisirative recsiver or receiver) of the
Owner or a Registered Provider or any
other person appoinied under any security |

: documaentation {o enable such morigagee
! or chargee to realise its security or any

administrator (howsoever appointad)
including a housing administrator (each a
Receiver) of the whole or any part of the
Affordable Housing Units or any persons

or bodies deriving title through such
| morigagee or chargee or Receiver.

Neighbourhood

Equipped Area of Play

{“NEAP")

means a play area mainly for older

+ children but opportunities for younger
. children too with stimulating and
: challenging play with a minimum of nine

play experiences. Equipment to be natural
ie wooden in struciure {o fit with the

surrounds, recognisable landscaped

boundaries and a buffer zone of 30m
minimum of nearest property. Sealing and
litter bins to be provided and positioned by

: well used pedestrian route.
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1.42

R

Nursery Education

i Contribution

| means a financial contribution of

£748,125.00 o be used lowards the

| provision of a new early years facility
- serving Angmering preferably iocated

alongside the new primary schoo! at
Mayflower Park and the site immeadiately

north of Mayflower Park {i.e Bramisy

Grean) or expansion of existing provision
i mast new place requiremenis based on

the provision of 525 dwellings.

means beneficial ocoupation of Housing
Units or other paris of the Development

other than oocupation for the purposses of
: construction fitting oul security marketing
- or repair and ‘Qooupled’ shall be construed |
accordingly. "

| means any or al of Owner 1, Quner 2,
C Chaner 3 or Gwner 4 as the context admits,

i Developmeant pursuant io the Application
: and shall include any amendmaent to the

Development whather granted pursuantto
sgotion 73 of the 1880 Act or otherwise.

. means the plen attached fo this Deed as

i
andix 3 and marked 's108 Plan’.

Ap

v
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| £1,773.1

2.1.47 Plan 2
CAppendix 4 and marked ‘Employment
Flan”.
2.1.48 Police Contribution the sum of £85,534.78, comprising -~

| £7,107.09 towards the officer start-up

squipment cost in the Angmering
Neighbourhood Policing Scheme

- £8,008.00 towards officer start-up
recruitmeant and fraining in the Angmaering

Neighbourhood Palicing Team

few)
o
2
-
j2x)
=
5
Senin
H A

staff starb-up equipmaent

12




cost at Litflehampton Police Station

£901.00 towards staff start-up recruitment
and training at Littlehampton Police Station

| £58,737.07 towards the cost of the new |
. Neighbourhood Policing Team office within |

the re-provided Littlehampton Police
Station

| £18,007.50 towards the purchase of an
| additional vehicle for use by the

Angmering Neighbourhood Policing Team.

Primary Education

‘ Contribution

means a financial contribution of

| £2,650,200.00 to be used towards the

provision of a new primary school serving |
Angmering accommodated on 2 heclares
of land provided by Angmering Parish

: Council at Mayflower Park and the site
| immediately north of Mayflower Park {i.e

Bramiey Green)based on the provision of

. Reasonable
 Endeavours

prudent and determined person or

company acting in his or its best interests
and anxious to achieve the stated
objective would take (save where the

Registered Provider

means either:

{iy A provider who is on the Arun District

Council list of Approved Registered
Providers (atiached as Appendix 1 1o |
this Agreement; or :

. (i)} a provider specifically approved by

the District Council for the purpose of
this Agresment.

- 2.1.52

Rented Units

means Affordable Housing Units that will

. be let at a rent which will be no higher than

80% of the open market rent paid in the
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accordance with guidance issusd by
- Homes England and the National Planning |
Policy Framework. "

- 2.1.53 Reserved Matters - means an application under the 1990 Act

' Application for approval of reserved matters reserved

under the Planning Permission for
subsequent approval.

2.1.54 : RP{index means the Relall Prices (All Hams) Index
as published by the Office for National

- Statistics or {(if such index is at the relevant

time no longer published) such other

comparable index or basis for indexation

as the District Council may specify.

L 2.1.55 Secondary Education means a financial contribution of

¢ Contribution £2,414,736 being based on the sstimated
additional secondary aged pupil population
that would be generated by the :
Development and the cost of providing a
10FE secondary school for Arun plus land
costs, which equates t0 a cost of £33,538
per secondary aged pupil generaled as a
result of the Development, PROVIDED
THAT the following SHMA compliant

- housing mix is adhered to in any
subsequent Reserved Matters Application:

Dwelling Size Number of Units
1 bed figts/houses 67

2 bed flats/houses 232

3 bed flatsthouses 181

4+ bed flats/houses 44

Should the housing mix differ from the

: above table in any Reserved Matlers
Application, the contribution will be
calculated in accordance with the following
formula:

| £33,538.00 x ACP = Secondary Education :
Contribution where:

14
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| Note: x = multiplied by

ACP (Additional Child Product) = The
estimated additional number of school age
children likely to be generated by the
! Development calculated by reference (o
the total number of Housing Unils, as
approved by a subsequent Reserved
Matters Application. The current
cccupancy rates are as follows:

Occupancy
 House  Fuat
...;i..mbed - ; 5 ......... P
Z,bgd ......... - .1 p 19
e - 25 24
#bed | = 30 28

Using the latest published occupancy rates
from the census statistics published by the |
Office for National Statistics to determine
an overall population increase the
following factors are applied. According {o
2001 census data, there are 14 persons
per 1000 population in each school year

- group for houses and 5 persons per 1000
: population in each school year group for
flats. There are 5 year groups for
secondary (years 7 1o 11).

\: and such contribution o be used fowards
\infrastructure associaied with Phase 1 of a

?: Secretary of State

. means the Secretary of State for Housing

| Communities and Local Government or
other minister or other authority for the
fime being having or entitled {o exercise

15



Services

Sixih-Form Education

¢ State for Housing Communities and Local |
Government by the 1880 Act.

means the relevant pmperty has proper
connections within its boundary so as o
connect it to surface water drainage
 facilities and to mains foul drainage water
gas electricity and telecommunications {or |
' such of the aforesaid services, if any, the |
provision of which is anticipated o be

| required as hereinafter mentioned) and
enjoys direct access {0 the public highway |
or a roadway constructed {o adoptable :
standards {connecting to the public

¢ highway) which is the subject of an
agreement under section 38 of the
Highways Act 1980 to be adopled as a
highway maintainable at the public
expense and in each case adequate for
- the purpose of its pmspactwe yse,

Contribution

means a fmanciai contribution 1o be used
towards future sxpansion at The

© Angmering School Sixth Form {o be
' calculated in accordance with the following
formula:

DIE figure (Sixth Form) x ACP = Sixth
: Form Education Conidribution where:

ACP (Additional Child Product) = The
| estimated additional number of school age |
| children likely {o be generated by the
development calculated by reference to
the total number of Housing Unils, less

- any ailowance for Affordable Housing

- Units {which for Arun District is 100% only
for social rented housing and affordable
rented housing and for all other types of

¢ Affordable Housing Units there is no
discount applied), as approved by a

| subsequent Reserved Mattars Appilication.
The current occupancy rates are as

ARUN DISTRICT COUNCIL A/40/18/0UT
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Dwelling Size | Occupancy
House Flat
. 1 bed = 1.5 1.3
E 2 bed = 1.9 1.9
3 bed = 2.5 2.4
= 3.0 2.8

4+ had

Using the latest published occupancy rates
from the census statistics published by the
. Office for National Statistics to determine

© an overall population increase the

- following factors are applied. According to
2001 census data, there are 14 persons
per 1000 population in each school year

. group for houses and 5 persons per 1000
. population in each school year group for
 flats. There are 7 year groups for primary
{vyears R {o 8) and 5 for secondary (years
7 to 11). For Sixth Form, a factorof 0.54 is
. applied fo the Child Product figure as this

| is the average percentage of year 11
school leavers who continue into Sixth
Form colieges in West Sussex.

DIE Figure = Department for Education
. (DIE) Sixth Form School building costs per
- pupil place) as adjusted for the Wast :
Sussex area applicable at the date when
the Sixth Form Education Contribution is
paid {(which currently for the financial year
L 2019/2020 is £30,019 for Sixth Formy,
updated as necessary by the Royal
institute of Chartered Surveyors Building
Cost information Service All-In Tender

- Price Index.

2.1.58 Specified Dale . means the date upon which an obligation
arising under this Agreement is due to be
| performed.

17
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| 2.1.60 Sport and Leisure Means the financial coniribution of
Contribution £794,071.00 comprising:-

| £361,777.00 contribution towards
providing the fiexible hall space at a Sports |
- and Community Hub at Palmer Road,
- Angmering.

£253,882.00 to increase the capacity of
- swimming pool changing facilities including |
‘ providing village change spaces as part of |
the new leisure centre to be provided in
! Littiehampton,

£34,695.00 towards the provision of a new :
3G pitch surface and base layer at the new
¢ facility at Palmer Road in Angmering to
! serve the East of the District.

| £143,717.00 towards the provision of a
new sports pitch at the Paimer Road
Recreation Ground in Angmering to serve
the East of the District.

2.1.81 | Statutory Undertaker means any public gas transporter water or
sewerage undertaker electricity supplier or :
_‘ public telecommunications operator. :
L 2.1.82 . Working Day means any day excluding Saturday or

Sunday or any bank or public holiday or

: any day belween Christmas Eve and New
| Year's Day which would otherwise be a
Working Day.

2.2 Where in this Agreement reference is made lo a clause sub-clause paragraph
schedule plan or recital such reference {unless the context otherwise reguires) is a
reference o a clause paragraph schedule plan or recital of or {in the case of a plan)
attached o this Agreement.

2.3  Words denoling any one gender only shall include both genders and may be used
interchangeably and words dencting nalural persons inciude firms companies and

corporations and vice versa.

18
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2.4

2.5

2.8

2.7

2.8

3.1

3.2

3.3

3.4

3.5
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Words importing the singular number only shall include the piural number and vice
versa and where there is more than one covenanior the obligation of such
covenantors shall be joint and several.

Any reference to a statute or statutory instrument {(whether or not specifically named)
includes any statute or statutory instrument amending consclidating or replacing them
respectively and for the time being in force and references to a statute include all
statutory instruments orders plans regulations byelaws permissions and directions for
the time being made issued or given or deriving validity pursuant to them,

Where the agreement approval consent or an expression of satisfaction is required by
the Owner under the terms of this Agreement from the District Council or the County
Council that agreement approval consent or satisfaction shall be given in writing and
shall not be unreasonably withheld or delayed.

Save where the context otherwise requires references o any party shall include the
successors in title of that party.

References in this Agreement to the District Council or the County Council shall
include references to their respective successors in statutory function.

Legal Effect

This Agreement is executed by the parties as a deed and will constitute a planning
obligation for the purposes of section 106 of the 1990 Act to the extent that it shall
hind the Owner and the Developer and their successors in title to each and every part
of the Land.

This Agreement shall be enforceable by the District Council as to covenants in its
favour and set out at Schedules 2, 3 and 4 and by the County Council as to
covenants in its favour and set out at Schedules 5 and 6.

The Owner shall upon parting with the fee simple in any part of the Land be released
from all obligations rights and duties under the terms of this Agreement insofar as
they relate to such part of the Land (save in respect of liability for any antecedent
preach of this Agreement) and shall upon parting with the entirety or any part of their
interest in the Land be released from all liability whatsoever under the terms of this
Agreement in respect of the Land disposed of save insofar as it relates to an
antecedent breach of this Agreement.

This Agreement other than clause 4.2 {legal costs) and 9.1 (notice) shall not take
effect until the following conditions precedent have been satisfied:

3.4.1 the Permission being granied; and
3.4.2 the Commencement of the Development.

Nothing in this Agreement shall be consfrued as prohibiting limiting or affecting any
right to develop any part of the Land in accordance with a planning permission (other
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than the Permission) granted by the District Councll or the Secretary of State on
appeal or by reference {o him after the date of this Agreament and for the avoidance
of doubt any operations works or developmant in accordance with such a planning
permission shall not constitute Commencement under the lerms of this Agreement.

3.6 tach clause sub-clause paragraph schedule or plan shall be separate distingt and
severable from sach other {o the extent only that if any olause sub-clause paragraph
scheduie or plan becomes or is invalld because of a change of circumstances or any
other unforeseen reasons or if any one or more of such clause sub-clause paragraph
schedule or plan shall be heid by the couris {0 be void for any reason whatsoever but
would be valid if severed or any wording was delefed or any time period reduced or
scope of activities or area covered diminished then any modifications necessary (o
gngure such clause sub-clause paragraph schedule or plan be valid shall apply
without prejudice to any other clause sub-clause paragraph schedule or plan
cortained therain,

L
d

Except insofar as legally or equilably permitied nothing contained within this
Agreement shall fetler the District Council or the County Councll in its future exercise
of rights and powers under the 1980 Act Local Government Act 1972 or any other
siatutory power.

38 For the purposes of {inter alia) the Confracls {(Rights of Third Parties) Act 1999
nothing in this Agreement is intendad o confer any bensfit upon or create rghis in
favour of any parly other than the parties exscuting this Agreement and their
respective successors in tita,

3.8 Mothing in this Agresment shall be construed as imposing any obligation on any
Slatutory Undertaker who acquirss an interest in the Land for ithe purposs of
undertaking their staiutory functions.

310 This Agreement shall cease 0 have effect {insofar only as it has not already besn
comphied with} if the Permission shall be quashed, revoked or otherwise withdrawn or
{without the consent of the Owner and the Developer) it is modified by any statutory
procedurs or sxpires before the Devslopment is Commenced,

311 ho obligations, underiakings or liabilities under this Agresment shall be enforceable
against-

(&} individual purchasers or lessess of any Housing Unit unless that individual
purchaser or iessee Ocoupies in breach of Schedule Z save as otherwise
provided in this Agreement; or

(i) Any chargee or morigages acquiring an inferest in the Land after the date of
this Agreement unless said chargee or morigages becomes a chargee of
morigages in possassion of the Land.

3.12 Al the obligations in this Agresment are conditional upon the District Council granting
the Permission.

ARUN DISTRICT COUNCIL A/40/18/0UT
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4

4.1

4.2

4.3

4.4

4.5

5.1

ot
o
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Mo obligations, undertakings or liabilities under this Agresment shall be enforceable
against:

(i) a tenant or any occupant of an Affordable Housing Unit exercising a
right to buy right to acquire or similar statutory right to purchase or who
has staircased to 100% of the equily in the relevant Affordable
Housing Unit, or

(i) any mortgagee of a tenant under a lease of an Affordable Housing Unit
or any receiver appointed by such morigagee or any person deriving
fitle through any such morigagee or receiver or

(i} Mortgagees of any Registered Provider or any receiver appointed by
such morlgagee or any person deriving title through such morigagee
or receiver to the extent detailed in paragraph @ of Schedule3 to this
Agreemeant or

(iv)  The Registered Provider of the Affordable Housing Units other than the
obligations contained in Schedule 3.

The Owner’'s and Developer’s Covenants

The Owner covenants with the District Council to comply with the requirements set
out in Schedules 2, 3, 4 and 5 fo this Agreement.

The Developer covenants with the District Council to pay on completion of this
Agreement the District Council's reasonable legal costs incurred in connection with
the preparation and completion of this Agreement in the sum of £3,600.00

The Owner covenanis with the County Council to comply with the requirements set
out in Schedules 8 and 7 to this Agreement.

The Devsloper covenants with the County Council fo pay on completion of this
Agreement the County Council's reasonable legal costs incurred in connection with
the preparation and completion of this Agreement .

The Developer confirms and agrees that the Land shall be bound by the terms of this
Agreement but the Developer shall not be liable under the Agreement uniess and until
it becomes an Owner of the Land or any part thereof in which case it too will be
bound.

The District Council Covenants

The District Council covenants with the Owner and the Developer to comply with all
its obligations contained within this Agreement.

The District Council shall issue the Permission within 3 Working Days of the date of
this Agreement.
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8.1

-

i

72

8.2

8.3

The County Council Covenants

The County Councll covenants with the Owner and the Developer to comply with all
its obligations contained within this Agreement.

Land Charge

This Agreement is a local land chargs and shall be regisiered as such by the District
Coungil,

The District Councit {al the writlen requeast of the Owner al any time after the Owner
has complied with or is discharged from his obligations in this Agreement} is o lssus
writtan confinmation of compliance or discharge and immediaiely cancel all entries
made in the register of local land charges in respect of this Agresment.

fnnterest and Indexation

irferast

¥oany payment due o ihe District Councll or the County Councll undsr this
Agreement is paid late, Interest will be payvable from the date psyment is dus to the
date of payment,

Dstrict Council indexation

The Owner and the Deoveloper underiake lo the District Council that any sums
pavable by them under this Agreement shall be increased by the application of the
following formula

A= BxC
B
whara:
& 5 the sum aclually payable on the Spegified Dale
8 is the original sum mentionsd in this Agresment
< is the Retall Price index for the quarter praecading the Specified Dats
& s the Relall Price Index for the quarer preceding the date of this
Agreement
&
3 s aqual 1o or greater than 1

The adjusiment in this clause shall only be mads where the Specified Date is more
than & months after the date of this Agresment

County Council indexation
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The Owner and the Developer underiake to the County Council that any sums
payable by them under this Agreement shalt be increased by the application of the
following formula:

A=BxC
D

where:
A is the sum actually payable on the Specified Date
B is the original sum mentioned in this Agreement
C is the BCIS Index for the quarter preceding the Specified Date
D is the BCIS Index for the quarter preceding the date of this Agreement
c
D is equal to or greater than 1

g Notices and Service Provisions

9.1 Prior to Commencement the Owner shall give written notice to the District Council's
Section 106 Monitoring Office and to the Monitoring and Records Team, Strategic
Planning Division of the County Councit of an intention to Commence the
Development.

8.2  Any notice or other written communication to be served upon or given by one party 10
any other under the terms of this Agreement shall be deemed to have been validly
served or given if fransmitied by facsimile (and confirmed by transmission
confirmation slip) delivered by hand or sent by recorded delivery post to the party
upon whom it is to be served or to whom it is to be given or as otherwise notified for
the purpose by notice in writing.

9.3 The address for any notice or other written communication shall only be within the
United Kingdom and is:

0.3.1 for the Owner as specified above and marked for the attention of the Owner;

932 for the Developer as specified above marked for the atlention of the Design
and Planning Director;

8.3.3 for the District Council as specified above marked for the aftention of the
Group Head of Planning or any other officer notified to the parties by the
Council in writing;

9.34 for the County Council as specified above marked for the attention of the
Monitoring and Records Team, Strategic Planning Division for the time being
of the County Council.
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1Q Dspute Resolution

10,1 Without prejudice o the rights of any Parly 0 this Agreement o take immeadiale
alternative aclion, where any matter the subject to this Agreement shall be in dispute
the Parties may use their reasonable endeavours 1o resoive the same within 28 days
of the dispute arising.

1.2 Failing the resolution of any such dispule disagreement or difference within 28 days
of the same arising with the prior writlen consent of the Parties o this Agreement i
may be refered for delerminalion by an Expert who shall be agresd upon by the
Parties but in default of such agreement within 28 days of such dispute arising such
appoiriment shall be referred {0 the President for the ime being of the RICS,

103 Any dispute disagresment or difference arising belwesn the Parties with regard o
their respective rights and obligations as {0 any matter or thing in any way arising out
of or conmected with this Agreement may be referred 1o the dacision of the Expert.

0.4 The determination of the Expert {inciuding any determingtion as 1o the responsibility
for payment of his own costs and thoss of the Parliss) shall be final and binding upon
the Parties (except in the case of manifest error or fraud).

10.5  The terms of reference of the Expert shall include the foliowing:

{a} the Expert shall call for representations from the Parliss within 21 days of a
reference o him under this Agreement and require the Parties o sxchange
ropresentations within this period;

{b} the Expert shall allow the Parties 14 days from the expiry of the period
referred o under clause 10.58{g) above (o maks counter represeniations;

{e} any representations or counter repressntations received out of ime may be
disragarded by the Expert;

{ci} the Expert shall provide the Parties with a written decision within 28 days of
the iast date for receipt of counder repressntations and he shall be entitled o
galf for such independent expert advice as he shall think i, and

{2} the Expert's costs and the cosis of any indspendent expert advice called for
by the Expert shall be included in his award.

106 The provisions of this clause shall not affect the abilily of the Councll or County
Council fo apply for and be granied any of the following: declaratory relief, injunction,
specific performance, payment of any sum, damages, any other means of enforcing
this Agresment and consegueniial and interim orders and relief,

11 Jurisdiction

11 This Agreement shall be governsd by the laws of England.
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11.2

12

12.1

12.2

12.3
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The courts of England shall have exclusive jurisdiction fo determine all disputes in
connection with this Agreement which are not resolved to the satisfaction of the
Parties by the Expert under clause 10.

Declarations

The District Council and the County Council will upon the written request of the
Owner or the Developer confirm in writing whether or not the obligations set out
herein have been performed or otherwise discharged.

if the District Council agrees following an application under section 73 of the 1990 Act
{o vary or release any condition contained in the Permission or if a condition is varied
or released following an appeal under section 78 of the 1960 Act the covenants or
provisions of this Agreement shall be deemed to bind the varied permission and apply
in equal terms {o the new planning permission UNLESS the District Council in
determining the application for the new planning permission {or the Secretary of State
determining the section 78 appeal in relation to that application} indicales that
consequential amendments are required fo this Agreement {o reflect the impact of the
section 73 application in which circumstances a separate agreement under section
106 or s.106A of the 1980 Act (as the case may be) will be required fo secure
relevant planning obligations or other planning benefits relating to the new planning
permission BUT nothing in this Agreement shall in any way fetler the District Council's
discretion in relation to the section 73 application or the determination thereof.

If any provision in this Agreement shall be held to be invalid illegal or unenforceable
the validity legality and enforceability of the remaining provisions of this Agresment
shall not in any way be deemed thereby o be affected or impaired.



Schedule 1
Land Description

Owner 1 is the freshold owner of the Land under fitle number WSX218654 being Oval Race
Club, Water Lane, Angmering (First Property) and as shown on the filed plan of that title.

Owner 2 is the freshold owner of the Land under title number WESX387226 being Land
adioining Waler Lane, Angmering {(Second Property} and as shown on the filed plan of that
title.

Owner 3 is the freehold owner of the Land under tille number WSX254818 being land lying o
the East of Dappers Lane, Angmering (Third Property) and as shown on the filed plan of that
fitle.

Owner 4 is the freehold owner of the Land under title number WSX3682431 being St Denys
South, Dappers Lane, Angmering (Fourth Property) and as shown on the filed plan of that
title.

Together being the Land as shown edged red on Plan 1 atached hersio.
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Scheduie 2

Affordable Housing
Part 1

The OQwner Covenants with the District Council; -

1.

ARUN DISTRICT COUNCIL A/40/18/0UT

Not to Commence Development until an Affordable Housing Master Plan has been
submitted to and approved in writing by the Group Head of Residential Services or
any other officer notifled to the parties by the Council in writing.

To construct and provide the Affordable Housing Units in accordance with the
Affordable MHousing Master Plan.

Not to Cocupy or fo permit the Occupation of more than 100 of the Market Dwellings
until the Affordable Housing Units are the subject of a binding contract for their
construction in  accordance with the Permission and the land on which the
Affordable Housing Units are fo be constructed is the subject of a binding contract
that provides for the transfer of that land from the Owner to a Registered Provider.

Not to Occupy or to permit the Occupation of more than 183 of the Market Dwellings
until the Affordable Housing Units have been constructed in accordance with the
Parmission and the land on which the Affordable Housing Unils have been
constructed has been fransferred from the Qwner (o a Regisiered Provider and are
ready for Occupation.

The Owner covenanis:

51 not fo permit the Affordable Housing Units to be Ccoupied other than as
Affordable Housing unless otherwise provided in this Agreement.

52 to ensure that the Rented Unils are available for rental Occupation and
allocated adopting the procedure set out in paragraph 6 below.

To procure that the Registered Provider grants nomination rights to the District
Council in relation to the first Occupation of the Affordable Housing Units and
nomination rights to 75% of all subsequent relets is substantially in the form of the
Nomination Agreement annexed hereto PROVIDED that if the District Council do not
accept such offer then the Registered Provider shall in seeking to allocate the
Affordable Housing Units have regard as far as possible {o the following criteria:

6.1 any family association in the said administrative area in accordance wilh
relevant housing allocation policies

6.2 any pericd of ordinary residence in the said administrative area not
immediately before the date on which any unit of accommodation becomes
vacant

8.2 any employment opportunity in the locality

6.4 any other connection with the locality
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but so that for the avoidance of doubt the satisfaction of such criteria hereof shali be
determined by the body responsible for the allocation of the Affordable Housing
Units from time {o time.

in the event thal any Affordable Housing Unit becomes available to the Owner for
re-letling the Affordable Housing Unit shall be aliccated according to the procedure
set out in paragraph 8.

The Owner covenanis to adverlise the availability of each Intermediate Unit and
ensure that each intermediate Unit is available for Occupation as an Intermediate
Unit as appropriate and allocated according to the nomination policies and
procedures of the Homebuy Agents or as may be agreed in writing by the District
Couneil.

in the event that the Affordable Housing Units are Occupied by persons who have

8.1 & statulory right to acquire the freshold of or a iong leasehold intersst in an
Affardable Housing Unit under the Housing Acts 1988 or 1896 or any other
statutory power and if such person does acquire the freshold of or a long
leasehold interest in an Affordable Housing Unit pursuant to such rights or

9.2 entered intc a shared ownership shared equily or HomeBuy or other
arrangement (whether or not subsequently staircased o 100%) or any
successor in fitle o such a person

8.3 then the provisions of this Schedule shall cease to have effect in respect of
that Affordable Housing Unit or their Mortgagee or successors in title

if at any time there shall be a Morlgagee sesking to dispose of the Affordable
Housing Unils pursuant to any default under the ferms of its morigage or charge
thery

10.1 the Mortgages shall give the District Councill ong week’s notice {"the Notice”)
of the intention lo seek an alternative Registered Provider fo acquire the
Affordable Housing Units.

10.2 the Morigagee shall use Reasonable Endeavours {including reasonable terms
and reasonable price being not less than the amount owing o the said
morigagee pursuant (o the Morgagee's charge together with legal and
administration cosis).

10.3 i the Morlgagee is unable to transfer the Affordable Housing Unils in
accordance with clause 10.2 above within three months of the date of the
MNotice the Morigagee may thereafler transfer the Affordable Housing Unifs
free from the provisions of this Schedule which shall not be binding or
enforceable against the Affordable Housing Unils the said Morigages or ifs
successors in title.
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Part 2

Momination Agreement Template

DATED

and

ARUN DISTRICT COUNCIL

DEED OF NOMINATION

for
rented units
at
West Sussex
Ref:
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THIS DEED OF NOMINATION RIGHTS is made the day of 20

BETWEEN
{1
{2)

1.1

1.2

1.3

1.4
1.5

1.8

1.7

1.8

1.8

ARUN DISTRICT COUNCIL A/40/18/0UT

{"the Registered Provider " "RF” }

ARUN DISTRICT COUNCIL of Arun Civic Centre  Mallravers Road Littlehampton
West Sussex BN15 7LF

DEFINITIONS
In this Deed:

“Initial Let” means the first tenancy of such newly constructed and previously
unoccupied Renled Unit.

“Nomines” means a person named in the Nomination List who is specified by the
Council as being suitable for taking a Tenancy Agreement of a Rented Unit.

“Nomination List” means the list to be supplied by the Council pursuant to clauses
3.3 and 3.10 (as may be updated from time to time in accordance with clause 3.186).

“Property” means the land at  West Sussex shown edged red on the altached plan.
*Rented Units” means residential units in the form of fislsfhouses.

“Subsequent Nominee” means a Nominee fo be offered a Tenancy Agresment
pursuant to clause 3.10.

“Tenancy Agreement” means an assured Tenancy Agreement in a form prepared by
the RP and conlaining terms which accord with the form of Tenancy Agreement being
used by the RF from time to time for ifs general lsitings.

“Vacancy Notice” means a writien notice given by the RP {o the Coundil (in a form fo
be agreed between the RP and the Council within five weeks from the date of this
Deed) the function of such notice being the nolification {o the Council by the RP that
the construction and fitling out of the Rented Unit is completed.

“¥Yoid” means a Rented Unit which is vacant otherwise than as a result of the {enant
having:
1.8.1 moved o other accommaodation either by transfer or decant provided by the

RP;

1.8.2 moved to other accommoedation under a reciprocal arrangement provided by
another registered social landlord registered with Homes England under the

Housing Act 1986.



3.1

3.2

3.3

3.4
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3.6

3.7

3.8
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“Yoid Notice” means a written nolice given by the RP to the Council {in a form to be
agreed between the RP and the Council within five weeks from the date of this Deed)
the function of such a notice being the notification to the Council of a Void.

ENABLING PROVISIONS

This Agreement is made pursuant to s111 of the Local government Act 1872 533 of the
Local Government (Miscellaneous Provisions) Act 1982 and all other enabling powers.

PROCEDURE

The parties agree that the following nomination procedure shall apply to the nomination
of persons in respect of the Rented Units.

initizt Lets

The RP shall give the Council not less than eight weeks written notice of the date when
the Initial Let units will be ready for occupation.

The RP shall serve on the Council a Vacancy Notice in respect of each Rented Unit not
less than four weeks prior to such newly constructed and previously unoccupied
Rented Unit becoming avaiiable for cccupation.

The Council shall within ten Working Days of receipt of a Vacancy Notice serve upon
the RP the Nomination List setling out a list of Nominees.

The Nomination List io be served by the Council under clause 3.3 shalk:
3.4.1 specify the appropriate category of Rented Unit to which it relates; and
3.4.2 indicate the priority for the housing of the Nominees.

The RP shall have the right fo let the initial Let in respect of the Renied Units o
persons of its own choosing in the event of the Council's failure to serve the
Nomination List referred o in clause 3.3 within the period of fen Working Days of
receipt of the Vacancy Notice.

The RP shall within five Working Days of the date of receipt of the Nomination List
referred to in clause 3.3 select a Nominee from the Nomination List in priority order and
shall use its reasonable endeavours to arrange viewing of the relevant Rented Unit and
offer a Tenancy Agreement to such selected Nominee.

If the selected Nominee fails fo enter into a Tenancy Agreement within five Working
Days of receipt of the RP’s offer of a Tenancy Agreement such selected Nominse shall
be deemed to have rejected the RP’s offer and the RP shall select another Nominee
whereupon the procedure set out in clause 3.6 and this clause shall be repeated.

In the event of the second selected Nominee failing to accept the RP's offer of a
Tenancy Agreement within the time prescribed by clause 3.7 then the RP shall make
an offer to a third Nominee and the procedure set out in clauses 3.6 and 3.7 shall apply
but in the event of such third selected Nominee failing to accept the RP’s offer of a



3.8

3.10

3.41

3.12

3.13

3.14
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Tenancy Agresmsnt within the prescribed time limits the RP shall not be bound o
make any further offers of accommaodation fo Nominees in respect of such vacancy of
the Rented Unit but shall be eniified o it the Rented Unit {0 2 tenani of #is own
choosing.

The RP's obligations under clauses 3.1 to 3.8 shali cease when all of the Rented Unils
have been offered to Nominees in accordance with clauses 3.6 10 3.8,

Yoids
SBhould a Rented Unit becomsa a Void after the initigl Let or the RP has reasonahis

causa o believe it will become a Void then and in each case:

3.10.1  the RP shall serve a Void Notice in respact of the relevant vacant Rented Unik
and

3102 within ten Working Davs of receipt of the said notice the Councll shall serve
upoen the RP the Nomination List setiing cut a list of Subsequent Nominsss
which shall contain the information referred o in clause 3 4.

The RP shail have the righl to ist the relevant vacant Rented Unit 0 a person of s own
choosing in the event of the Coundcil's failure {0 serve the Nomination List referred o in
clause 3.10 within ten Working Days of receipt of the Void Notics.

Upon receipt of the Nomination List referred o in clause 3,10 the RP shall follow the
procedure mutatis mulandis sel cut in clauses 36810 3.8

The RP shall not be obliged o follow the procedure set out in clauses 31010 312 #
would result in the Subsequent Nominess being nominated for more than 75 per cent
of the Rented Unils svallable afler the Initial Let and shall have the right {o el the
relevant vacant Rented Unit 1o a person of s own choosing.

Provision of information and alteration of lists

The RP shall give notification o the Councll of the ocourrence of the following events
within five Working Days of their oocourrence:

3.14.1 & Nomines or Subseguent Nomines falling to view a Renied Unit within 10
Working Days of an offer being made;

3.14.2  a Nominee or Subsequent Nominee failing to accept the offer of a Tenancy
Agreemant within the time imit prescribed by this Agreement;

3.14.3 & Nominge or Subsequent Nominge accepling an offer of & Tenancy
Agreameant;

3144z person accepling an offer of a tenancy from the RP;

3.14.5 the RP rejecting a Nominee or Subseguent Nomines in accordance with
clause 3.20.



3.15

3.16

3.47

3.18

3.18

3.20

3.21

3.22

3.23
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In the event of a nolice being served pursuant {o clause 3.14 then the name of such
Nominee or Subsequent Nominee shall be removed from the Nomination List.

Within ten Working Days of the Council receiving notice served in accordance with
clause 3.14 above save for notice under 3.14.4 the Council shall serve upon the RP the
name and address of a Nominee or Subseguent Nominee to add o the Nomination List
such notice fo include the information set outin clause 3.4.

if the Council shall within the period mentioned in clause 3.16 nolify the RP that the
Council then has no suitable Nominee or Subsequent Nominee the Council shall
advise the RP of a suitable replacement Nominee or Subsequent Nominee as soon as
reasonably practicable.

The RP shall have the right to let a Rented Unit to a person of its choosing if the
Council's failure to provide a Nominee or Subsequent Nominee creates a Void in
respect of that Rented Unit.

On 1 April 1 July 1 Oclober and 1 January in each year the RP shall serve the Coungcil
with details of the lelting activities of the Rented Units in a format to be agreed belween
the RP and the Council.

The RP shall have the right to interview and make enquiries of each Nominee or
Subsequent Nominee and by serving written notice upon the Council to that effect t©
reject any Nominee or Subseguent Nominee if in the opinion of the RP the grant of an
Assured Tenancy to such Nominee would be in contravention of the RP’s registered
rules or its letting criteria.

The Council shall immediately notify the RP in writing if any Nominee or Subsequent
Nomines is withdrawn from the Nomination List.

When calculating percentage for the purposes of this Deed percentage equal to or in
excess of 0.5 shall be rounded up and percentages less than 0.5 shall also be rounded

up.

The Council and the RP agree that the nomination rights contained in this Deed may
be varied from time to time but only by agreement in wriling by the parlies.

NOTICES

Any notice required to be served hereunder shall be sufficiently served on the parties at
the address indicated above or such other address notified by one parly to the other
and any notice shall have been deemed to have been served two Working Days aiter
posting.

TRANSFERS TO OTHER REGISTERED PROVIDERS

The RP shall ensure that any registered social landlord o which the Property and
Rented Units erected thereon are transferred otherwise than by direction of Homes
England under its statutory powers shall enter info a similar agreement mulatis
mutandis with the Council.
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8.1

MORTGAGEES IN POSSESSION

The provisions of thiz Agresment shalt not apply o any mortgagss in possession or
anyone deriving ttle therefrom or any individual dwselliing i respect of which the right o
acguire under the Housing Act 1988 Part 1 Chapter 11 or under any other statudory
provigions has been validly sxercised.

DISPUTES

Whare any matiers faill o be agreed belween the parties or any disputs or difference
ogeurs the question shall be referred on the application of aither parly for the
determination of a single sxpert 0 be agresd bstwesn the parties or in default of
agresmant {0 be nominated by the President for the fime bsing of the charterad
institute of Housing.

COBTS
Thae RP agress with the Council to pay the reasonable legal costs which the Council
incurs in praparing and entering info this deed.

AGREEMENTS AND DECLARATIONS
The parties agres:

nothing in this deed fellars or rastricls the exarcise by the Councll of any of its powers;
and

the obligations contained in this Desd are covenants for the purpose of 833 of the Local
Government (Miscellanecus Provisions) Act 1882,

EXECUTED as a DEED by

acting by:

Direclor

Director/Secretary

SEALED with the COMMON SEAL of
ARUN DISTRICT COUNCIL inthe
presence of:
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Schodule 3
District Councll Contributions

1. Health Care Contribution

The Owner povenarnis with the District Council:-

11

1.2

1.3

To pay the Health Care Contribution to the District Council before the Oocupation of
the 75th {ssventy-fifth} Housing Unit to be Qocupied,

Not o cause sllow or permit the Ocoupation of the 75th (sevenhy-fifth) Housing Unit
until the Health Care Contribulion has been paid to the Districl Coundil,

The District Councll covenants not to use the Health Care Contribution other than by
transferring it o the CCG for use towards the expansion of existing facilities at The
Coppice GP Surgery or where existing site constraints and/or building condition
restrict further development the CCG seeks o include these necessary and
additional works as part of a new inlegraled community hub facility.

2. Folice Contribution

The Gwner covenants with the District Councilr-

2.1

2.2

23

To pay the Police Contribution fo the District Counclt before the Cecupation of the
225th (lwo hundred and twenty-fifth} Housing Unit to be Oocupied.

Mot to cause allow or parmit the Gocupation the 2258th (two hundred and twenty-fifth}
Housing Unit until the Police Coniribution has been paid o the District Coundil.

The District Councll covenants not {0 use the Police Contribution other than by
transferring it fo Sussex Police for use towards the provision of additional officer(s)
to work in the Angmering Neighbourhood Policing Team; additional support staff o
be based at Litlehampton Police Station; and towards the purchase of additional
vehicla(s) for use by the Angmering Neighbourhood Policing Team.

3. Sport and Leiswe Contributions

The Owner covenants with the District Council:-

3.1

(o8]
B

L2
[ey)

3.4

3.5

ARUN DISTRICT COUNCIL A/40/18/0UT

Prior to the Occupation of the 28™ (twenly sixih) Housing Unit {o pay to the Counail
£615,658.00 of the Sport and Leisurs Coniribution.

Mot to cause, allow or permit the Oocupation of the 28" {fwenty-sixih} Housing Unit
untll £615,859.00 of the Sport and Leisure Contribution has been paid to the Disirict
Councll,

Brior to the Qocupation of the 81st {fifty-first) Housing Unit o pay 1o the Coungil the
remaining £178,412.00 of the Sport and Leisure Conlribution.

Not to cause, allow or parmit the Occupation of the 51% {fifty-first) Housing Unit until
the remaining £178,412.00 of the Sport and Leisure Confribution has been paid o
the District Council

The Dislrict Councll covenants not to use the Sport and Leisure Conlribulion other
than o provide additional flexible sports hall space within the District; to increase the
level of swimming pool changing facllity and provide village change spaces as part



of the new leisure centre {o be provided in Littlehampton; towsrds the provision of
new 3G piteh surface and Dase laver to serve the East of the distric! and towards the
provision of a sports pilch at the Palmer Road Recreation Ground,

4, Rapayment of Financial Contributions

4.1 I respect of the payments made by the Owner to the District Councit the District
Councit covenants with the Owner that i at the dale ten vears from the date of
payment of the last instalment of any contribution under any of the preceding
paragraphs any moniss remain unspent (including any inlerest accorusd) then the
District Councll shall refurn such monies to the party that made the payment plus

accrued intsrest.
4.2 The District Councit Contributions shall be deemed spent upon the District Councl

entering into a binding commilmant to make payment {0 spend the relevant District
Councit Contribution for the purposes sel out in clauses 1 {o 3 of this Schedule.

d

ARUN DISTRICT COUNCIL A/40/18/0UT



1.

Schedule 4

Green infrastruciure

Green Infrastructure Space

The Owner covenants with the District Councii:-

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Not to Commence Development unless and until the LEMP and Green Infrasiructure Space
Specification have been submitted lo and approved in writing by the District Council.

Prior o Commencement of the Development the Owner shall submit the LEMP and the
Green Infrastructure Space Specification to the District Council for writlen approval by the
District Council in accordance with paragraph 1 above.

For the avoidance of doubt if the Green Infrastructure Space Specification is included within
the LEMP, approval of the LEMP shall include approval of the Green infrastructure Space
Specification and the Owner shall not be required to obtain approval twice.

The Owner shall

1.4.1 fay out the Green Infrastructure Space in accordance with the timeframe set out in
the Green Infrastructure Space Specification approved by the District Councl
pursuart to paragraph 1.1 of this Schedule and on completion of the Green
infrastructure Space Works make available to the public the Green Infrastructure
Space; and

1.4.2  maintain the Green Infrastructure Space in accordance with the LEMP (including
any amendment thereto) following completion of the Green Infrastructure Space
Works.

The LEMP approved in accordance with this Schedule shall be deemed 1o be incorporated
within this Agreement and enforceable by the Council as part of this Agreement.

Following completion of the Green Infrastructure Space Works the Owner shall transfer the
Green Infrastructure Space {o the Management Company following which the Management
Company will be required as successor in litle to the Owner o maintain the Green
Infrastructure Space in accordance with the LEMP.

The transfer of the Green Infrastructure Space to the Management Company as shall be on
the following terms and conditions unless otherwise agreed between the parties:

(iY title shall be deduced in accordance with the Land Registration Act 2002

{iy the parcels of land comprising or comprised Green Infrastructure Space will be
fransferred free of any financial charges together with the righls and easements but
subject only to the exceptions reservations rights easemenis and other matters
contained and referrad {0 in the register of title o the Land

(i} vacant possession of the parce! of land comprising or comprised Green Infrastructure
Space shall be given on the date of the fransfer in accordance with the provisions of
this Agreement

ARUN DISTRICT COUNCIL A/40/18/0UT
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completion shall take place on the date o be agreed betwsen the parties to the
transfer of the Green Infrastructure Space

there shall be inciuded in the transfer a restrictive covenant that the Green
Infrastructure Space shall only be used for recreation and amenity areas for children
andfor for youth and adults as appropriate and shall not be used for any trade or
business and that no development requiring planning permission shall be carried out
thereon unless il is for the purpose of providing recreation and amenity facilities or for
the maintenance of the Green infrastruciure Space or is required to be carried out by
a statutory underiaker.



Schedule 5
Employment Land

1. The Owner covenants with the District Council:

1.1 Prior to Occupation of the 1015 {one hundred and first) Housing Unit to submit to the
District Council for approval a Marketing Plan for the Employment Land.

1.2 Not to cause, alfow or permit the Occupation of the 101% {One hundred and first}
Housing Unit until it has submilted and received written approval from the District
Council of a Marketing Plan for the Employment Land.

1.3 Prior to Qccupation of the 351% (three hundred and fifty-first) Housing Unil to have
marketed the Employment Land in accordance with the approved Marketing Plan.

1.4 Not to cause, allow or permit the Occupation of the 351 (three hundred and fifty-first)
Housing Unit until the Employment Land has been marketed in accordance with the
approved Marketing Plan.

1.5 Prior to the Occupation of the 150th {one hundred and fiftieth) Housing Unit {o provide
the Services, roads and footways to the Employment Land.

1.6 Notfo cause, allow or permit the Occupation of the 150th (one hundred and fiftieth)
Housing Unit until the Services, roads and footways have been provided (o the
Employment Land.

2. The District Council covenants with the Owner to approve the Marketing Plan for the
Employment Land without unreasonable delay and {o use reasonable endeavours {o
determine (whether approval or otherwise) the Marketing Plan within 28 days of receipt of
the Marketing Plan for approval.

3. in the event that following the end of the marketing of the Employment Land in accordance
with the approved Marketing Plan no acceptable offers {o purchase the Employment Land
are receieved by the Owner, then the Owner shall serve notice to that effect on the District
Council and the Employment Land will then be free from the terms of this Agreement
{including for the avoidance of doubt the obligation to provide Services pursuant to clause
1.5 and 1.6 above) and the Owner shall be entitled to make a Turther planning application
for an alternative use for the Employment Land.

10
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1.

1.1

1.2

1.3

22

2.3

3.1

3.2

3.3

3.4

3.5

Scheduie 8§

County Councll Coniributions

Library Condribution

The Cwner covenants with the County Councii-

To pay o the County Councll the Library Contribution prior o the Occupation of the first (1
No} Housing Unit o be Oooupled.

Mot o cause allow or permit the Ocoupation of the first {1 No) Housing Unit unisss and
untif the Library Contribution has been paid {o the County Council,

The County Council covenants not 1o use the Library Contribution other than iowards the
development or enhancement of sxisting services at Angmering Library.

Firg and Rescus Infrastructure Contribution

The Cwner covenants with the County Council-

To pay to the County Councl the Fire and Rescus Infrastructure Contribution prior o the
Occupation of the first {1 No) Housing Unit 1o be Oooupled.

Not to cause allow or permit the Qocupation of the first {1 No) Housing Unil unless and
until the Fire and Rescue Infrasiructure Contribution has been paid o the County Council,

The County Councll covenanis notl {0 use the Fire and Rescus Infrastructure Confribution
other than towards the redevelopment of Lillehampion Fire Siation.

Frimary Education Contribution

The Owner coverants with the County Council-

To pay o the County Council 25% of the Primary Education Contribution prior 1o the
Cooupation of the first (1 No) Housing Unit to be Oocoupled.

Mot 1o cause allow or permit the Qccupation of the first {1 No) Housing Unil unless and
untif 25% of the Primary Education Coniribution has been paid (o the County Council.

To pay to the Counly Council the remaining 75% of the Primary Education Contribution
prior to the Occupation of the fifty first {51 No) Housing Unit to be Cooupled.

Mot 1o cause allow or permil the Cocupation of the fifty first {81 No) Housing Unit unless
and untit the remaining 75% of the Primary Education Coniribulion has been paid to the

County Council.

The County Councll covenants not {o use the Primary Education Contribution other than
twowards the provision of a new primary schoo! serving Angmering based oy the provision of
525 dwellings.

Secondary Education Contribution

The Owner covenants with the County Council-

i
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4.1

4.2

4.3

4.4

5.1

52

5.3

6.1

5.2

g.4

6.5

To pay to the County Councll 25% of the Secondary Education Contribution prior o the
Cocupation of the first {1 Noj Housing Unil o be Qooupied.

Not to cause allow or permit the Occupation of the first (1 No) Housing Unit unless and
untit 25% of the Secondary Education Contribution has been paid o the County Council,

To pay t© the County Counctl the remaining 75% of the Secondary Education Contribution
prior to the Ccocupation of the fifty first (&1 Noj Housing Unit 1o be Cooupled.

Not to causs allow or permit the Oocupation of the fifty first {81 No} Housing Unit unless
and untif the remaining 75% of the Secondary Education Contribution has been paid to the
County Council.

The County Council covenants not to uss the Secondary Education Contribution other than
fowards the infrastructure associated with phase 1 of the new secondary school serving
Arun,

Sixth Form Education Contribution

The Owner covenanis with the County Councib-

To pay to the Counly Council the Sixth Form Education Contribution prior o the Ocoupation
of the first {1 No) Housing Unil to be Qocupied.

Not fo cause aliow or permit the Ocoupation of the first {1 No) Housing Unit unless and
uniil the Sikth Form Education Coniribution has been paid {o the County Council.

The Counly Council covenants not to use the Sith Form Education Coniribution other than
towards fulure expansion at The Angmering School Sikth Form.

Nursery Education Contribution

The Owner covenants with the County Council-

To pay io the County Councll twenty-five percent {25%) of the Nursery Education
Contribution prior io the Cocupation of the first {1 No) Housing Unit {o be Gooupled.

Not to cause allow or permit the Qccupation of the first {1 No} Housing Unit unless and
until twenty-five percent {25%) of ihe Nursery Education Contribulion has been paid to the
County Council.

To pay to the County Council the remaining seventy-five percant {78%) of the Nursery
Education Contribution prior {o the Qccupation of the fifty first (81 No) Housing Unit to be
Qccupiad.

Not to cause aliow or permit the Cccupation of the fifty first {51 No) Housing Unit unless
and until remaining seveniy-five percent (75%) of the Nursery Education Contribution has
been paid 1o the County Council.

The County Councll covenanis not to use the Nursery Education Contribution other than
fowards the provision of a new sarly vears faclily serving  Angmering based on the
provision of 825 dwellings.

12
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7.é

7.3

8.2

8.3

w
3

Flood Allsvistion Measures Contribution

The Owner covanants with the County Council-

Yo pay o the County Council the Flood Alleviation Measures Contribution prior (o the
Ocoupation of the first {(1st) Housing Unit

Not {0 cause allow or permit the Qocupation of the first {11} Mousing Unit untif the Flogd
Alleviation Measures Contribution has besn paid o the County Council,

The County Councit covenants not o use the Flood Alleviation Measuraes Contribution other
than towards the Angmering Flood Risk Management Project

A258 Corridor Improvament Contribution
The Owner covenants with the County Coungil-

To pay to the County Council the A58 Corridor Improvemeant Contribution prior to the
Cocupation of the four hundredth and fiftleth{480%) Housing Unit to be Oooupled .

Not to cause allow or permit the QOcoupation of the four hundred and fiftieth (450th) Housing
Unit unless and untit the AZSS Corridor Contribution has been paid to the County Council,

The County Council covenanis not o use the A58 Corider Improvement Contribution
other than towards the dellvery of the AZ88 Corridor Improvement Schams.

Repaymeant of Financial Contributions

In respact of the payments made by the Owner o the County Councll the County Councll
covenants with the Owner that if at the date ten years from the date of payment of the last
or only instalmaent of any contribution under any of the preceding paragraphs any monias
ramain unspent {ncluding any interest accrued) than the County Counall shall return such
monies {0 the parly thal made the payment,

if al the dates referred to In paragraph 8.1 the County Councll shall have sntered into a
contract or other legaily binding obligation {o expend the County Council Contributions or
part therao! for ihe purposes specifind then the County Councll shail not be required fo
refund any part of the County Councll Contributions required for that purpose but shall as
goon as possibie following the compistion of the said contract or other legaily binding
commilment refund any unexpendad part in the manner sel out in paragraph 3.1 hersol

13
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Schedule 7

Highways Works

The Owner covenanis with the County Council:-

1.1 To undertake a Stage 2 and Stage 3 Safety Audit in respect of the Highway Works.

1.2 Not to Commence the Development until a Highway Works Scheme which seis out a
timetable for the Highways Works has been submilted to and approved in writing by the
County Council provided that where a Highway Works Scheme is submitied to the County
Council which is not approved a revised Highway Works Scheme shall, within 14 days of
receipt of notice in writing from the County Council that the previous Highway Works

Scheme is not approved, be submitied to the County Council for approval.

1.3 Cnce the County Council has approved the Highway Works Scheme (the “Approved
Highway Works Scheme”) to obtain All Requisite Consents including without limitation
where appropriate entering into a Section 278 and/or Section 38 Agreement pursuant {o the
Highways Act 1880 with the County Council.

1.4 After All Requisite Consents have been obtained o carry out the Approved Highway Works
Scheme and to compilele the Highway Works in full to the satisfaction of the County Council
{acting reasonably) PROVIDED THAT if the Highway Works have been completed and
approved in accordance with the relevant Section 278 and/or Section 38 Agreement then
they shall be deemed as having been completed to the salisfaction of the County Council

for the purposes of this Schedule.

1.5 Not without the consent of the County Council to allow First Occupation of any Housing
Units until the HW1 element of the Highway Works have been completed to the satisfaction
of the County Council (acting reasonably) PROVIDED THAT if the HW1 Highway Works
have been completed and approved in accordance with the relevant Section 278 andfor
Section 38 Agreement then they shall be deemed as having been completed to the

satisfaction of the County Council for the purposes of this Schedule.

1.6 Not without the consent of the County Council to allow First Occupation of more than 100
Housing Units until the HW2 element of the Highway Works have been completed to the
satisfaction of the County Council {acting reasonably) PROVIDED THAT i the HWZ

14
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Highway Works have been completed and approved in accordance with the relevant
Section 278 andfor Sseclion 38 Agresmaent then they shall be deemed as having bsen
completed to the satisfaction of the County Council for the purposes of this Schedule.

1.7 Mot without the consent of the Counly Council to allow First QOccupation of more than 180
Housing Units until the HWS3 element of the Highway Works have been completed o the
satisfaction of the County Council {acling reasonably) PROVIDED THAT if the HW3
Highway Works have been completed and approved in accordance with the relevant
Section 278 and/or Section 38 Agreement then they shall be desmed as having been

compsted {o the salisfaction of the Counly Council for the purposes of this Schedule.

1.8 Mot without the consent of the County Counclt {o allow First Qccupation of more than 150
Housing Units until the HW4 slement of the Highway Works have been completed o the
satisfaction of the County Councll {acling reasonably) PROVIDED THAT if the HW4
Highway Works have besn completed and approved i accordance with the relevant
Section 278 and/or Segclion 38 Agreement then they shall be deemed as having been
completed {o the satisfaction of the County Council for the purposes of this Schadule.

1.8 Nothing in this Scheduie shall require the performance by the Owner of any obligation upon
and outside s ownership or on land which is not highway mainiainabie at the public

BRSNS,
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APPENDIEX 1

LIST OF ARUN DISTRICT COUNCIL PREFERRED REGISTERED PROVIDERS

Provider i Contact and email Address Tel. No

CRfiniy T Steven Gonnolly T Bame Hall
Suiton

Steven Connolly Cams Hall

Carms Hill

t Fareham
| Hampshire
- PO16 8AB

Claudette Rawlinson 33 East Street

: Havant
Hampshire
PO 1AA

 The
; Guinness

Parinership

The Hyde John Telecom
Group i House

125~ 135

. Preston Road
| Brighton
West Sussex
BN1 BAF

Davison House
North Street
Worthing
Waest Sussex
BN?‘E 1ER

Worthing
Homes

Stonewater | Jackie Waverﬁey

| House
11-118
Holdenhurst
Road
Bournemouth
BHS 8DY

?@éiéﬁﬁééig Stephen Saxon Weald
; Humphreys chse

8-42 Worthing
oad

‘ v Horsham
West Sussex
 RH121DT
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..................................

Hastoe Karen Marina House | -
Housing Hillhouse 17 Marina W
Association | Place ;
I Hampon Wik |

Kingston-
Upon-Thames
- Surrey

K71 4BH
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APPENDIX 2

HIGHWAYS DRAWING
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APPENDIX 3

Flan 1- $106 Plan
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APPENDIX 4

Plan 2 - Employment Plan
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EXECUTED and delivered as a deed on the date of this Agreement

EXECUTED as a deed by affixing the common
seal of ARUN DISTRICT COUNCIL inthe

Authorised signatory )
Name CATRINE 12};,«45 :’fiﬁ}f
b fille PeNC A L LA _
Seal Book Number

b 12018

Authorised signatory ‘

THE COMMON SEAL of WEST SUSSEX
COUNTY COUNCIL was hersunto affixed in

EXECUTED as a desd by
RYDON HOMES LIMITED acting by:
Two Directors or Director and Secretary
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SIGNED as a deed by
JAMES STUART HAZELGROVE inthe
presence of)

Wiiness:
Name:
Address:

Occupation:

SIGNED as a deed by
STEVEN LINDSAY CLORAN
in the presence of

Witnsss:
Namea:

Address:

Cocupation

SIGNED as a deed by
GRAHAM ROBERT FULLER
in the presencs of

Withess:
Name:

Address:

Occupation:

ARUN DISTRICT COUNCIL A/40/18/0UT

Bennsh Griffn LLp
T B .1 'Gm‘&ﬁs,"Wéﬁhmg
West Sussex, BN11-4TF
STUEARA OX 3760 Worthing

o

bl Ll bl
# o, ennell Griffin LLP
raivemoot Gardens, Wavthing
West Sussox. BNIIITE

R T . BX37es Worhing

T dennett Grfin LLP

W FLiverponh Gardens, Warhing
S West Sussen, BNTHTF
0K 3760 Worthing
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BIGNED as a deed by
CLEMERT CHARLES FITZROY
SOMERSET in the presence of,

Witness:
Name:
Address: . Bennelt Griftin LLF
+ Liverpoot Gardens, Worlhing
_— it Succenc BNTEATR
Occupation: %ﬁﬁld@wg}gw@gwmhmu

SIGNED as a desd by
SOPHIE ELIZABETH PINKEGAR
in the presence of:

Wilness:
Nams:
Address: Q Hennel Gia LD
) « Liverpodl Gardens, Worlhing
Qccupahﬁn Q@L&a""j&b{” "N&S‘I SLESS&K, BN?? ‘Ean"

DX 3760 Worthing

SIGNED as a deed by
DARYL FEDELE PERILLI
in the presence of:

Witnhess:
Name:
Address: WHANDRS LLP
£ South Pallamt .
Occupation: g;;g;; g::g%\ e
PO1o 1th

«
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SIGNED as a deed by
SONJA BROWNING PAGE
in the presence oft

Withess:
Name: N & TN AN
Address: SO | 1 T oY% T SO

8 Scuth Pallant

e Y- N SR S
Chichastay

Ococupation: Chichs

SIGNED as a deed by
AMANDA KARINA PERILLY
in the presence of:

Wilness:
Name:
Addrass:

Occupation:

SIGNED as g deed by
MELINDA ANNE PERILLE
in the presence of.

Witness:

Namae: :
Address: HRANIRS AP
Qcoupation:

SIGNED as a deed by
MARIA VANESSA THOMAS
in the presence of;

Wilness:
Name:
Addrass:

Qccupation:
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SIGNED a5 g deed By
LIBA DINAH ERPREIEL
inthe presence of:

Witnags:
Mame
Address:

Cocupstion:
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